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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


tT 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think of a 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, the Steinsaltz Center and Koren Publishers Jerusalem, enabling 
us to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The publication of tractates Arakhin and Temura is another noteworthy achievement 
for the Koren Talmud Bavli project. With these, the fifth and sixth tractates of Seder 
Kodashim, the Order of Consecrated Items, we take yet another step toward our goal, 
the completion of a new and unique translation of the Babylonian Talmud. 


Presenting the English-speaking world with a translation that possesses all the 
merits of the original Hebrew work by Rabbi Steinsaltz, the text provides assistance 
for the beginner of any age who seeks to obtain the necessary skills to become an 
adept talmudist. Beginning with Berakhot and continuing through Temura, the team 
has brought excellence to every aspect of the daunting task of translating Rabbi Adin 
Even-Israel Steinsaltz’s masterful Hebrew translation of the Talmud into English. 


Rabbi Steinsaltz’s work is much more than a mere translation. It includes a coher- 
ent interpretation of the Mishna and the Gemara, and an expansion of the text that 
provides an array of intriguing marginal notes. Rendering this masterpiece into 
English called for talents that include biblical and talmudic scholarship, literary skills, 
linguistic expertise, editorial acumen, graphic and visual creativity, and most of all, 
teamwork and diligence. Congratulations to every member of the team are in order, 
and celebration of our achievement is well deserved. 


I'd like to take this opportunity to express our gratitude to the Almighty for giving 
us the strength to persevere at this sacred task for the past several years. These years 
have been difficult ones for the Jewish people, and especially for those of us who 
dwell in Eretz Yisrael. But the difficulties have not diminished our ability to succeed 
in our goals. For that we thank the Master of the Universe. 


Students of tractates Arakhin and Temura will be both informed and inspired. They 
will be informed about verbal commitments made to the Temple treasury and other 
sacred causes, as well as the laws regarding the transfer of sanctity from one sacrifi- 
cial object to another. They will be inspired by the many passages which comment 
upon ethical concerns such as malicious gossip. As always, we consider our efforts 
successful if the reader comes away from the text a better person, and not just a 
better-informed person. For it is our contention that Talmud study fosters lifelong 
ethical development and a profound sensitivity to the needs and concerns of other 
human beings. 


We have now had the opportunity to survey hundreds of responses submitted by our 
readers. Naturally, these include constructive criticism and reports of errors that are 
inevitable in such an undertaking. We have systematically preserved such responses 
so that we can correct them in future editions. Indeed, we have already begun to 
do so for the initial tractates in our series. 


The most exciting result of our survey has been our discovery that “consumers” of 
Koren Talmud Bavli are a remarkably diverse group. They range from beginners 


INTRODUCTION BY THE EDITOR-IN-CHIEF, RABBI DR. TZVI HERSH WEINREB 
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who have never before been exposed to a blatt gemara, to accomplished scholars 
who have completed the study of the entire Talmud more than once. Beginners 
find our work not only a helpful introduction to Talmud study, but an impetus to the 
further study of rabbinic texts. Experienced scholars report that our work provides 
them with unexpected insights and fresh perspectives that enhance their apprecia- 
tion of texts with which they have long been acquainted. 


The fortieth volume of the project comprises tractates Arakhin and Temura. Like the 
preceding volumes, it includes the entire original text, in the traditional configuration 
and pagination of the famed Vilna edition of the Talmud. This enables the student 
to follow the core text with the commentaries of Rashi, Tosafot, and the customary 
marginalia. It also provides a clear English translation in contemporary idiom, faith- 
fully based upon the modern Hebrew edition. 


At least equal to the linguistic virtues of this edition are the qualities of its graphic 
design. Rather than intimidate students by confronting them with a page-size block 
of text, we have divided the page into smaller thematic units. Thus, readers can 
focus their attention and absorb each discrete discussion before proceeding to the 
next unit. The design of each page allows for sufficient white space to ease the visual 
task of reading. The illustrations, one of the most innovative features of the Hebrew 
edition, have been substantially enhanced and reproduced in color. 


The end result is a literary and artistic masterpiece. This has been achieved through 
the dedicated work of a large team of translators, headed by Rabbi Joshua Schreier; 
the unparalleled creative efforts of the gifted staff at Koren; and the inspired and 
impressive administrative skills of Rabbi Jason Rappoport, managing editor of 
the Koren Talmud Bavli project. 


Itis an honor for me to acknowledge the role of Matthew Miller of Koren Publishers 
Jerusalem in this historic achievement. Without him this work would never have 
begun. Its success is attributable to his vision and supervision. I owe a great personal 
debt to him for selecting me as editor-in-chief, and I am continually astounded by 
his commitment to Jewish learning, the Jewish people, and the Jewish homeland. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation of his 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 
Steinsaltz. I thank him for the inspirational opportunity he has granted me to work 
with one of the outstanding sages of our time. 


Rabbi Tzvi Hersh Weinreb 
Jerusalem 5779 
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Preface by the Executive Editor 


The Koren Talmud Baviiis in the midst ofits treatment of the fifth order of the Talmud, 
Seder Kodashim, the Order of Consecrated Items, an order that deals primarily with 
the sublime and the spiritual. As the Rambam wrote in his Guide of the Perplexed, it 
is the spiritual that constitutes the ultimate form of worshipping God. 


In the previous order, Seder Nezikin, the Order of Damages, the primary focus is on 
actions and the ramifications of those actions, as they are manifest in the laws of 
damages, labor relations, transactions, and the like. One’s intent is less significant, 
as, for example, with regard to damages, the Sages stated (Sanhedrin 72a): One is 
liable whether the damage was unintentional or intentional, whether by unavoidable 
accident, or whether willingly. 


In Kodashim, the primary focus is on intent. Clearly, there are actions that must be 
performed; however, the effectiveness of those actions is dictated by the accompany- 
ing intent. This is exemplified by the laws governing the sacrifice of animal offerings. 
There are four sacrificial rites, which constitute the essence of the offering. They are: 
Slaughter, collection of the blood, conveying the blood to the altar, and sprinkling 
the blood on the altar. If during the performance of these rites one’s intent was to 
consume the offering after its designated time, the offering is disqualified. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side 
of this partnership. The combination of the inspiration, which is the hallmark of 
the Steinsaltz Center, with the creativity and professionalism for which Koren is 
renowned and which I experience on a daily basis, has lent the Koren Talmud Barli 
its outstanding quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaél Freeman, who 
guided this project from its inception and is largely responsible for transforming 
the content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is 
before you. He was succeeded by Dena Landowne Bailey, who facilitated a seam- 
less transition and continued to ensure that the Koren Talmud Bavli lives up to the 
lofty standards that are the hallmark of Koren Publishers. Beginning with tractate 
Menahot, Tomi Mager has assumed responsibility for the layout. She has proven 
herself a worthy successor to her predecessors in that role. 
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PREFACE BY THE EXECUTIVE EDITOR 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, the editor- 
in-chief, whose insight and guidance have been invaluable. Rabbi Jason Rappoport, 
the managing editor, has added professionalism to this project, systematizing the 
work of the large staff, and it is thanks to him that the project is proceeding with 
efficiency and excellence. Rabbi Dr. Joshua Amaru, the coordinating editor, oversees 
the work of the translators and editors, and is largely responsible for ensuring the 
consistently high quality of their work. The contribution of my friend and colleague, 
Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be overstated; his 
title does not begin to convey the excellent direction he has provided in all aspects 
of this project. 


The staff of copy editors, headed by Aliza Israel, with Ita Olesker as production coor- 
dinator, pleasantly but firmly ensures that the finished product conforms to standards 
and is consistently excellent. The erudite and articulate men and women who serve 
as translators, editors, and copy editors generate the content that is ultimately the 
raison d'être of the Koren Talmud Bavii. 


I would also like to express appreciation for the invaluable contribution of the tech- 
nical staff. Without them, the jobs of the entire staff of translators and editors would 
be much more difficult. Thanks to Tani Bednarsh, Adena Frazer, Yaakov Shmidman, 
Shaltiel Shmidman, and Nava Wieder. 


Thanks to my former and present fellow occupants of the Koren beit midrash: Rabbi 
David Fuchs, Rabbi Yinon Chen, Efrat Gross, and others. Their mere presence 
creates an atmosphere conducive to the serious endeavor that we have undertaken 
and their assistance in all matters, large and small, is appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for intro- 
ducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi Menachem 
Even-Israel, with whom it continues to be a pleasure to move forward in this great 
enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5778 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 


xxii INTRODUCTION BY THE PUBLISHER 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Introduction to Arakhin 


Unlike most of the order of Kodashim, which deals with offerings that are sacrificed 
on the altar, tractate Arakhin focuses on vows that are taken for the sake of Heaven, 
i.e., vows for donations intended for Temple maintenance. The halakhot of these vows 
are based on Leviticus, chapter 27, which uses the term erekh in this connection, and 
the term appears in 11 Kings 12:5 as well. 


A person might be motivated to vow by a moment of crisis or salvation. In such 
circumstances, he vows as a sign of gratitude for the fact that he, or someone dear to 
him, was saved. Alternatively, he might feel the desire to donate the value of his life 
as a form of atonement. 


This valuation can take various forms. Some types of valuation can be quantified, e.g., 
the market value of a certain person as a slave, but most valuations are not quantifi- 
able in monetary terms. One certainly cannot place a price on a human life. Neverthe- 
less, the Torah established fixed amounts for such valuations, in accordance with the 
age and sex of the person who was valuated (Leviticus 27:1-7), with the age ranges 
being: One month to five years old, five years old to twenty, twenty to sixty, and over 
sixty. Such vows are referred to as vows of valuation, or simply as valuations. The 
first part of this tractate explores the precise definitions of the principles and details 
of this halakha. While discussing vows of valuation, the Gemara also addresses the 
broader topic of consecrated property in general. It clarifies how these obligations 
are evaluated and how they are collected in practice. The halakhot pertaining to items 
after they are consecrated are elucidated in tractate Me’ila. 


The fixed valuations do not apply in cases where a person takes a standard vow. For 
example, if one said: It is incumbent upon me to pay the assessment of so-and-so, he 
must pay that person’s market value to the Temple treasury. The same is true if one 
obligated himself to pay an amount equivalent to his weight or the weight of another. 
The Sages refer to these as vows of assessment, or simply as assessments. These types 
of vows are not limited to the monetary value of human beings; a person may obligate 
himself to pay the value of an animal or any other item. The tractate discusses how 
the amounts of these vows are calculated. 


A central focus in this tractate is the relationship between valuations and assess- 
ments, and the Gemara must determine what the two concepts have in common and 
where they differ. These differences are largely due to the following basic distinction: 
Whereas assessments are determined by the actual worth of the person or item that 
the individual specified, valuations are a function of a system of categories defined 
by the Torah. Therefore, assessments depend on the intent of the person who took 
the vow and the actual value of the person or item whose worth he undertook to pay. 
By contrast, valuations are determined entirely by the Torah’s definitions, regardless 
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of the actual monetary value of the object of his vow. For example, the assessment 
of a newborn is effective, whereas a person who valuated a newborn is exempt. The 
reason is that a newborn is not included in any of the categories of valuation, and 
therefore valuating a newborn is devoid of meaning. Likewise, one can assess his 
hand, but not valuate it. Conversely, one who is afflicted with boils can be valuated, 
as he fits into an age and sex category defined in the Torah, but he cannot be assessed, 
as he has no monetary value. 


Another aspect of this distinction is the pertinent timeframe for the obligation in 
each case. With regard to assessments, the decisive moment is the evaluation of 
the person’s monetary value. Therefore, if the one whose value was the object of a 
vow died before he could be evaluated, the person who took the vow is exempt. By 
contrast, in the case of valuation the obligation exists from the time of the vow, even 
if the individual who was valuated subsequently dies. 


Another distinction between assessment and valuation is the halakha of payment 
based on affordability. Normally, one who takes a vow that obligates him monetarily 
to the Temple treasury must pay the full amount to which he committed himself. 
Not even the priest who is the treasurer of the Temple treasury has the authority to 
provide the one who vowed with any dispensation, as this is an obligation to God. 
By contrast, the Torah stipulates that in the case of valuations, ifthe person who took 
the vow cannot afford the standard valuation, the priest sets an alternative valuation 
in accordance with his means. This is a function of the fact that the obligation is 
determined by an amount fixed by the Torah; the valuation of the priest is considered 
part of this determination. 


Notwithstanding the fundamental distinctions between them, assessments and valu- 
ations share certain common aspects as well. This stems from the fact that they are 
both types of vows of consecration. The common aspects are as follows: 


First, just as one may request the dissolution of a standard vow, one may also seek 
the dissolution of a vow of consecration, whether of assessment or of valuation. 
Second, in both cases the priest, as a representative of the Temple treasury, is the one 
authorized to evaluate the obligation. Third, both in terms of deciding the financial 
status of the person who took the vow of valuation and for establishing the value of 
the item being assessed, the determination is based solely on the current location 
and time. Consequently, the court does not take into account the possibility that 
the item might be worth more elsewhere, or that the person who took the vow of 
valuation could become more prosperous. Another detail the two types of vow share 
is the halakha that the vow is assessed by the significance of the body part that was 
mentioned. In other words, if one vowed to consecrate the valuation or assessment of 
a vital organ, he must pay the valuation or assessment of the entire person or animal. 


This tractate also treats the collection of an obligation that a person vowed, as it was 
often necessary for the Temple treasury to collect payment from the person who 
took the vow. Ifhe did not have the money to pay, it was collected from his property. 
The Sages derived from the verses that when one’s property is collected, he is to be 
left with minimal necessities, including specific tools required to earn his livelihood. 


Occasionally, when the Temple treasury attempted to collect a person's property, 
whether in his lifetime or posthumously, there would be a prior lien on the property 
due to a debt or a marriage contract. In such cases, concerns might arise of possible 
collusions against the Temple treasury, or other potential mishaps, such as observ- 


ers mistakenly concluding that consecrated property can be removed from the 
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ownership of the Temple treasury without redemption. The Sages instituted various 
decrees to address these complications. 


The tractate also analyzes dedications, which are a special type of consecration. Nor- 
mally, property that is consecrated is meant to be redeemed, typically by the person 
who consecrated the property. This is because the Temple treasury has no use for 
the property itself. By contrast, a dedication is fundamentally the act of rendering 
an item stringently forbidden, by removing it entirely from the realm of non-sacred 
property. 

The Torah distinguishes between property dedicated for the sake of Heaven and 
property dedicated to the priests. Some hold that if one did not specify which type 
of dedication he meant, it is dedicated to the priests. The mishna clarifies that in 
terms of vows of consecration for the sake of Heaven there is no distinction between 
a formulation of ordinary consecration and one of dedication; in both instances the 
property is subject to redemption. By contrast, property dedicated to the priests is 
not subject to redemption and is forever lost to its original owner. 


The Sages taught, based on the verses, that one may not dedicate all of his property 
but must leave over a portion of each category of his property for himself. Accord- 
ingly, they state that one certainly should not give away all of his property to charity. 
One's property is a gift from God, and he should not leave himself dependent on 
others. 


The second half of the tractate deals with a unique form of consecration, that of an 
ancestral field, i.e., one’s family inheritance in Eretz Yisrael. One may redeem his 
ancestral field at any point until the Jubilee Year. If he did not redeem it before the 
Jubilee Year, the field is turned over to the priests and is permanently lost to the 
original owner. Here, as in the case of valuations, the cost of redeeming the field 
is fixed by the Torah and does not depend on its actual value. It is also possible to 
consecrate a purchased field. This tractate clarifies the distinctions between these 
two types of consecration and the methods of their redemption. 


Apropos the discussion of consecrating fields, the tractate also considers the sale of 
fields and houses in Eretz Yisrael. The common denominator between these cases 
is that they both apply when the halakhot of the Jubilee Year are in effect, i.e., when 
all of the Jewish people dwell in their inheritance. These halakhot reflect the general 
aim of discouraging people from selling their ancestral inheritance in Eretz Yisrael, 
and for this reason, the original owner may redeem the property. Nevertheless, there 
are some limitations, in order to allow for the realistic sale of land. 


Despite these shared aspects of a sale and of consecration, there is an important 
distinction between them. If one sells his land and does not redeem it, it neverthe- 
less returns to him in the Jubilee Year. Conversely, if he consecrates it and does not 
redeem it by the Jubilee Year, he loses it permanently and it becomes the property 
of the priests. 


The transfer of land to the priests in the Jubilee Year is one of the gifts to which 
members of the priesthood are entitled, as they receive their portion from the table 
of God and do not have their own inheritance in Eretz Yisrael. The Torah grants a 
further benefit to the priests and Levites in that they may sell property, consecrate 
it, and redeem it from the buyer or the Temple treasury at any time. 


These are the main issues discussed in tractate Arakhin. Other topics are reviewed 


tangentially, some of which are related to the halakhot of consecrating and redeem- 
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ing property. Additional statements are cited due to the linguistic or conceptual 
similarity between them and the mishnayot that establish the halakhot of valuations. 


This tractate consists of nine chapters: 


Chapter One examines the definition of who can valuate and who is subject to 
valuation. 


Chapter Two begins with the topic of valuations. It continues with a series of sundry 
topics that are treated with the formulation: Not less than ...and not more than. The 
chapter includes a basic review of the halakhot of song in the Temple service. 


Chapter Three enumerates various matters for which the Torah provides a set amount, 
regardless of stringency or leniency. 


Chapter Four details the halakhot of valuations, particularly the issue of determina- 
tion based on affordability. 


Chapter Five considers vows of consecration and the method of the collection of 
these obligations. 


Chapter Six explicates the method of evaluating and collecting land as payment of 
vows of consecration. 


Chapter Seven focuses on the consecration of an ancestral field and its redemption. 


Chapter Eight addresses the redemption of a consecrated field during the periods 
when the Jubilee Year is not in effect. It also discusses the halakhot of dedications. 


Finally, Chapter Nine determines the halakhot that govern the sale of ancestral fields, 
of houses of walled cities, and of houses of unwalled courtyards. 
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And the Lord spoke to Moses, saying: Speak to the 
children of Israel, and say to them: When a man shall 
clearly utter a vow of your valuation of persons to the 
Lord, according to your valuation, then your valuation 
shall be for the male from twenty years old to sixty 
years old, your valuation shall be fifty shekels of silver, 
after the shekel of the Sanctuary. And if it is a female, 
then your valuation shall be thirty shekels. And if it 
is from five years old to twenty years old, then your 
valuation shall be for the male twenty shekels, and for 
the female ten shekels. And if it is from a month old 
to five years old, then your valuation shall be for the 
male five shekels of silver, and for the female your valu- 
ation shall be three shekels of silver. And if it is from 
sixty years old and upward: If it is a male, then your 
valuation shall be fifteen shekels, and for the female ten 
shekels. But if he is too poor for your valuation, then 
he shall be set before the priest, and the priest shall 
valuate him; according to the means of he that vowed 
shall the priest valuate him. 

(Leviticus 27:1-8) 


This chapter primarily discusses the parameters of the halakhot of valuations, includ- 
ing who can valuate and who can be valuated. 


The Torah sets standardized sums for the valuated, based on age and sex. This raises 
the question of how this system of valuation relates to other types of vows, which 
are defined by the one who utters them. Does this system of valuation replace such 
personally defined vows or does it supplement them? If both types of vows are valid 
options, what are the differences between them? 


The first matter that requires clarification is who is able to valuate. When the Torah 
refers to a person valuating, is this limited by age or sex? Furthermore, is this form 
of vow limited to Jews, to whom the section is apparently addressed? 


Similarly, questions arise with regard to the object of the valuation. Is there a distinc- 
tion between different people who fall into the same age range? Can a repulsive man 
or one afflicted with boils be the object of a valuation? 


As the lowest sum prescribed by the Torah is for a month-old child, the Gemara 
explores whether there is any significance to a vow valuating a child who is less than 
a month old. It also addresses the halakha when one vows to donate the assessment, 
rather than the valuation, of such a child. 


In the passage outlining valuations, the Torah uses the term “persons,” which indi- 
cates that only people who are alive are subject to valuation. It is therefore necessary 
to examine the halakha with regard to one who is moribund. 


In the course of discussing these issues, other questions of broader significance are 
clarified as well. These include the matter of accepting donations from gentiles, the 
legal status of one who is moribund, the status of a fetus, and other issues. 
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MI S HN A Everyone takes vows of valuation and is 


thereby obligated to donate to the Temple 
treasury the value fixed by the Torah (see Leviticus 27:3-7) for the 
age and sex of the person valuated. And similarly, everyone is valu- 
ated, and therefore one who vowed to donate his fixed value is 
obligated to pay. Likewise, everyone vows to donate to the Temple 
treasury the assessment of a person, based on his market value to 
be sold as a slave, and is thereby obligated to pay; and everyone is 
the object of a vow if others vowed to donate his assessment. This 
includes priests, Levites and Israelites," women, and Canaanite 
slaves." 


A tumtum, whose sexual organs are concealed, and a hermaphro- 
dite [androginos],"'® vow, and are the object of a vow, and take 
vows of valuation, but they are not valuated. Consequently, if one 
says, with regard to a tumtum: The valuation of so-and-so is incum- 
bent upon me to donate to the Temple treasury, he is not obligated 
to pay anything, as only a definite male or a definite female 
are valuated. 


A deaf-mute, an imbecile, and a minor” are the object of a vow 
and are valuated, but neither vow to donate the assessment of 
a person nor take a vow of valuation, because they lack the 
presumed mental competence to make a commitment. 


G E M ARA The Gemara asks: What is added by the 


mishna’s statement: Everyone [hakol] 
takes vows of valuation? When a principle is stated in a mishna, 
it serves to include a particular case that it does not mention explic- 
itly in its halakha. Which case is included by the broad statement 
here? The Gemara answers: The mishna teaches it to add a dis- 
criminating minor on the brink of adulthood [mufla samukh 
le’ish],"" i.e., during the year before a minor reaches majority. 


BACKGROUND 


Tumtum and hermaphrodite — Diiin] Dwaw: A tumtum 
and a hermaphrodite have the same status in the sense that 
with regard to both of them it is uncertain whether they are 
male or female. A tumtum has no visible external sexual organs, 
and for this reason he appears similar to a woman, yet he has 
none of the secondary sexual characteristics of a woman. 
Sometimes this is due to the testicles having remained in the 
abdominal cavity or some other kind of developmental delay, 
so it may later be discovered that he is a male, when his male 
sexual organs emerge. This case is referred to in the Talmud 
as: A tumtum who was torn open and found to be a male. A 


A discriminating minor on the brink of adulthood [mufla 
samukh leʻish] - wyb rap Kyana: The Sages distinguish 
between two stages of maturity in this regard (see Nidda 45b). 
The first stage is the year before reaching majority, which in the 
case of a boy is between the ages of twelve and thirteen, and in 
he case of a girl between the ages of eleven and twelve. During 
hat period, if he is able to articulate [/ehafli] that his vow is for 
he sake of God, his vows are valid. The second stage is when 
he has reached the age of majority, i.e., a boy from the age of 
hirteen and a girl from the age of twelve, but has yet to produce 


NOTES 


hermaphrodite is one who has both male and female sexual 
organs; usually one of them is vestigial. 


Deaf-mute, imbecile, and minor - 199) Aw wan: The 
members of these three categories are frequently grouped 
together due to their presumed limited mental competence or 
inability to act responsibly, or both. They are not obligated to 
perform mitzvot, nor are they held responsible for any damage 
they cause. They also lack the legal capacity to act as agents. 
Although the three are often mentioned together, there are 
many differences between them in terms of halakha. 


physical signs of puberty. At this point, their vows are valid even 
if they are unable to articulate that the vow is for the sake of God. 
The term mufla samukh le'ish is referring to one who took a vow 
[hifli] when he was on the brink of adulthood. 

There is a dispute among amora’im about whether the vows 
of a discriminating minor on the brink of adulthood are effec- 
tive by Torah law or by rabbinic law (Nidda 46b). There are also 
divergent opinions among early commentaries as to whether 
this term and the associated discussion refers only to the second 
stage (Rambam) or to the first stage as well (Rashi). 


HALAKHA 
Priests, Levites, and Israelites — Dosw ony Did: Priests 
and Levites can take vows of valuation and can be valuated, 
like all other Jews (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 1:15). 


And Canaanite slaves — 0°41; Canaanite slaves can take 
vows of valuation and can be valuated, like all other Jews 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:7). 


A tumtum and a hermaphrodite — DIIİINNI OAD: 
A tumtum and a hermaphrodite are not valuated, as the 
Torah specifies valuations only for definite males and 
definite females, as stated in the baraita (4b). Therefore, 
if a tumtum or a hermaphrodite obligated himself in his 
own valuation, or someone else vowed to pay his valuation, 
neither of them are required to pay anything (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 1:5). 


A deaf-mute, an imbecile, and a minor — jp npiv wan: 
One who valuates a deaf-mute, an imbecile, or a minor is 
obligated to pay the other's valuation in accordance with 
his age (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
1:3, 6). 


A discriminating minor on the brink of adulthood — 
word pa xborn: If one takes a vow during the year before 
reaching majority, i.e., if a twelve-year-old male or an 
eleven-year-old female takes a vow, the court examines 
the one who took the vow. If the person understands for 
Whose sake he took the vow, the vow is valid. This includes 
a vow of valuation. If the one who took the vow is thirteen 
years old in the case of a male, or twelve years old in the 
case of a female, the vow is valid even if that person does 
not understand for Whose sake he took the vow (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:15 and Hilkhot 
Nedarim 11:1; Shulhan Arukh, Yoreh De‘a 233:1). 


LANGUAGE 
Hermaphrodite [androginos] — Dixxivtas: From the Greek 
avdpoyvvoc, androgunos; in English, androgynous. It refers 
to one who has both male and female sexual organs. 


JYK PID: ARAKHIN: PEREKI-2A 7 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


Everyone places hands — panio Son: Nearly all animal 
offerings brought by an individual require placing of hands 
on its head, with the exceptions of the firstborn offering, 
animal tithe, and Paschal offering. See Menahot 92a with 
respect to communal offerings. 

Immediately prior to slaughter of the offering, the 
owner is required to place his hands on the head of the 
animal, with all of his force, and to confess over the offering 
in the Temple courtyard. In the case of a peace offering, 
the owner recites matters of praise instead of a confession 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 3:15). 

Only men are obligated to place their hands on offer- 
ings, and this must be performed specifically by the owner 
of the offering, not by his wife, agent, or slave. Despite the 
fact that this procedure is an integral part of atonement, 
failure to place hands does not prevent atonement (see 
Menahot 93a-b). 


Everyone substitutes — pyan Sam: If one said that a 
non-sacred animal should substitute for a consecrated 
animal, he transgressed a prohibition. Nonetheless, the 
substitution is effective, and the second animal also 
becomes sanctified with the sanctity of the first (Leviticus 
27:0). The declaration is effective only if the substitution 
is performed by the owner of the sacrifice, not by anyone 
else (Temura 9a). 
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The Gemara similarly asks: What is added by the statement: And 
everyone is valuated? The Gemara answers: The mishna serves to 
add a repulsive man and one afflicted with boils," who have no 
market value. 


The Gemara explains why this addition is necessary: It might enter 
your mind to say that as it is written in the verse: “A vow of persons 
to the Lord, according to your valuation” (Leviticus 27:2), which 
juxtaposes one who is valuated to one who is the object of a vow, 
anyone who is included in the category of assessments, i.e., if he 
vows to pay his assessment he must pay it to the Temple, is also 
included in the category of valuations. But anyone who is not 
included in the category of assessments is not included in the cat- 
egory of valuations. Since these people, a repulsive man and one 
afflicted with boils, are not subject to assessment, as they have no 
market value, perhaps they are also not subject to valuation. 


Therefore, the mishna teaches us that these too are subject to valu- 


ation, as the same verse also states: “Persons [nefashot],” indicating 
anyone who has any amount of life [nefesh] is subject to valuation. 


The Gemara further asks: What is added by the mishna’s statement: 
Everyone vows to donate the assessment of a person? The Gemara 
answers: Actually, this statement is not necessary, but it is mentioned 
because the continuation: And everyone is the object of a vow, 
was necessary. 


The Gemara inquires: What, then, is added by the clause: And 
everyone is the object of a vow? If one were to suggest that this 
serves to add a tumtum and a hermaphrodite, that cannot be cor- 
rect, as they are explicitly taught in the mishna itself. And if one 
were to suggest that it serves to add a deaf-mute, an imbecile, and 
a minor, they too are explicitly taught in the mishna. 


And if you say that this clause serves to add the halakha that a child 
who is less than a month old, who is not subject to valuation, is 
nevertheless subject to assessment, this too is explicitly taught in a 
mishna (sa). And if one were to say that it serves to add a gentile, 
that is also explicitly taught in a mishna (sb). The Gemara answers: 
Actually, the phrase: And everyone is the object of a vow, is men- 
tioned in the mishna in order to add a child who is less than a month 
old, and the mishna teaches this halakha in general terms and then 
explains it in detail later. 


§ The Gemara inquires about similar general expressions that 
appear in other mishnayot. What is added by the mishna (Menahot 
93a): Everyone who brings an offering places hands" on the head 
of the animal? The Gemara answers: This clause serves to add that 
an heir places hands on the offering of the deceased, and the mishna 
is not in accordance with the opinion of Rabbi Yehuda that an heir 
does not place his hands on an offering he inherited. 


The Gemara asks: What is added by the ruling of the mishna 
(Temura 2a): Everyone substitutes” a non-sacred animal for a con- 
secrated animal? The Gemara answers: Here too, the mishna serves 
to add that an heir substitutes a non-sacred animal for his father’s 
consecrated animal, i.e., the non-sacred animal also becomes sancti- 
fied. And this mishna is also not in accordance with the opinion of 
Rabbi Yehuda, as he maintains that an heir cannot substitute a 
non-sacred animal for the consecrated animal he inherited. 


HALAKHA 


A repulsive man and one afflicted with boils - 7511 ya whether that person is healthy or ill, or even if he is repulsive, 


pmw: One who vows to pay the valuation of another is obligated 
to pay the fixed amount defined by the Torah, in accordance 


afflicted with boils, blind, an amputee, or otherwise blemished 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:8). 
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The Gemara cites the source for these two opinions of Rabbi Yehuda. 
As it is taught in a baraita: An heir places hands" on his father’s 
offering, and an heir can effect substitution" for an offering inher- 
ited from his father. Rabbi Yehuda says: An heir does not place 
hands and an heir cannot effect substitution. 


The Gemara asks: What is the reasoning of Rabbi Yehuda? With 


regard to placing of hands, he expounds the term: “His offering” 


(Leviticus 3:2), as teaching that one places his hands only on his own 
offering, but not on his father’s offering. And with regard to the 
ruling that an heir cannot effect substitution, Rabbi Yehuda derives 
the halakha of the initial stage of consecration, i.e., substitution, in 
which a previously non-sacred animal is consecrated, from the final 
stage of consecration, the act of placing hands, which is performed 
upon an already-consecrated animal immediately before it is slaugh- 
tered: Just as with regard to the final stage of consecration, an heir 
does not place hands, so too, with regard to the initial stage of 
consecration, an heir cannot effect substitution. 


And from where do the Rabbis derive their opinion? The verse 


states: “If he shall substitute [hamer yamir] animal for animal” 


(Leviticus 27:10), with the doubled form of hamer yamir serving to 
include the heir as one capable of effecting substitution. And the 
Rabbis derive the final stage of consecration, i.e., the placing of 
hands, from the initial stage of consecration, i.e., substitution: Just 
as with regard to the initial stage of consecration an heir can effect 
substitution, so too, with regard to the final stage of consecration, 
an heir can place hands. 


The Gemara asks: And as for the Rabbis, what do they do with this 
term: “His offering,’ from which Rabbi Yehuda derives that an heir 
does not place his hands? The Gemara explains how the Rabbis 
expound each mention of the term, which appears three times 
(Leviticus 3:2, 7, 12). One instance of “his offering” teaches that one 
places hands only on one’s own offering, but not on the offering of 
a gentile. Another instance of “his offering” teaches that one places 
hands only on one’s own offering, but not on the offering of another 
person. The third instance of “his offering” serves to include all the 
owners of a jointly owned offering in the requirement of placing 
hands, i.e., they are all required to place their hands on the offering. 


The Gemara clarifies: And how does Rabbi Yehuda respond to this 
claim? The Gemara explains that Rabbi Yehuda does not hold that 
one of the mentions serves to include all owners of a jointly owned 
offering in the requirement of placing hands." Rather, one of the 
owners places his hands on the offering on behalf of the entire group. 


Consequently, he is left with one spare mention of “his offering,” 


from which he derives that an heir does not place his hands. The 
Gemara adds: Alternatively, one can say that Rabbi Yehuda holds 
that one of the mentions serves to include owners of a jointly 
owned offering, 


HALAKHA 


An heir places hands - Jaio wry»: If someone died and left 
a burnt offering or peace offering, his heir brings the offer- 
ing and places his hands on it. This is in accordance with the 
opinion of the Rabbis in the baraita and the unattributed 
mishna in Menahot 92a (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 3:9). 


An heir can effect substitution - Wa wr: In a case where 
someone died and left an offering, and his heir substituted 
an animal for the offering that he inherited, the substitution is 


effective. This is in accordance with the opinion of the Rabbis 
in the baraita and in the unattributed mishna in Menahot 92a 
(Rambam Sefer Korbanot, Hilkhot Temura 1:5). 


To include all owners of an offering in placing hands — mia 

mynd main bya bp: If five individuals bring an offering j jointly, 
they must all place their hands upon it. This ruling is in accor- 
dance with the mishna in Menahot 93b (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 3:9). 
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HALAKHA 


A minor who does not need his mother - jv? 
ars pre yw: A child who does not need his 
mother, ie, approximately from the age of five or 
six, each child according to his rate of development 
(Magen Avraham), is obligated in the mitzva of 
sukka. This obligation is by rabbinic law, in order to 
train him in the performance of mitzvot (Rambam 
Sefer Zemanim, Hilkhot Shofar VeSukka VeLulav 6:1; 
Shulhan Arukh, Orah Hayyim 640:2). 


A minor who knows how to wave - ytin jo? 
yw: A minor who knows how to wave the lulav 
properly i is obligated in the mitzva of lulav. This 
obligation, which is by rabbinic law, serves to 
train him in the performance of mitzvot (Rambam 
Sefer Zemanim, Hilkhot Shofar VeSukka VeLulav 7:19; 
Shulhan Arukh, Orah Hayyim 657:1). 


A minor who knows how to wrap himself — ju? 
pyri yain: If a minor knows how to wrap 
himself in a garment, his father is obligated to buy 
him a garment with ritual fringes in order to train 
him in the mitzva, as stated in the baraita (Magen 
Avraham). Some explain that this is referring to a 
minor who knows how to place two corners of the 
garment in front of him and two behind and to hold 
the fringes when he recites Shema (Rema). The Eliya 
Rabba notes that it is customary to purchase a small 
garment for a child when he is able to speak, and 
that it is certainly obligatory to purchase one when 
the child turns three years old (Rambam Sefer Ahava, 
Hilkhot Tzitzit 3:9; Shulhan Arukh, Orah Hayyim 17:3). 


A minor who knows to preserve phylacteries — 
pran vinwh yt jup: A minor who knows to 
preserve the sanctity of phylacteries in a state of 
cleanliness, i.e., to not sleep, pass gas, or enter the 
bathroom while he is wearing them, is obligated by 
rabbinic law to wear them. At this stage, his father 
purchases phylacteries for him in order to train him 
in the mitzva, as stated in the baraita. Some hold 
that the son is obligated only once he is thirteen 
years old (Rema; Sefer Halttur). This is the common 
practice, and one should not deviate from it. The 
Mishna Berura says that the custom today is that 
minors begin donning phylacteries two or three 
months prior to the age of thirteen (Rambam Sefer 
Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 4:13; 
Shulhan Arukh, Orah Hayyim 37:3). 
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but he maintains that the exclusion of a gentile and the exclusion 
of the offering of another person from the requirement of placing 
hands are derived from the same one mention of “his offering” in 
the verse. This leaves two mentions of “his offering” for Rabbi 
Yehuda. One he expounds to teach that he places hands on “his 
offering,’ but not on his father’s offering that he inherited, and 
the other mention remains to include all the owners of a jointly 
owned offering in the requirement of placing hands. 


The Gemara asks: And as for Rabbi Yehuda, what does he do with 
the use of the doubled form in this verse: “If he shall substitute 
[hamer yamir]”? The Gemara answers: He requires it to include a 
woman among those who can effect substitution. As it is taught in 
a baraita: Since the entire matter of substitution is stated in the 
Torah only in the masculine form, what is the reason that we 
ultimately come to include a woman? The verse states: “And ifhe 
shall substitute [hamer yamir],’ using a doubled form. 


The Gemara asks: And as for the Rabbis, from where do they learn 
that a woman can perform substitution? The Gemara answers: They 
derive it from the extra “and” in the phrase: “And if he shall substi- 
tute” (Leviticus 27:10). But Rabbi Yehuda does not expound the 
extra “and” in the term “and if” at all. 


§ The Gemara asks: What is added by the statement of the follow- 
ing baraita: Everyone is obligated in the mitzva of sukka? The 
Gemara answers: This serves to add a minor" who does not need 
his mother" when he awakes in the middle of the night. As we 
learned in a mishna (Sukka 28a): A minor who does not need his 
mother is obligated in the mitzva of sukka. 


The Gemara further asks: What is added by the ruling of the fol- 
lowing baraita: Everyone is obligated in the mitzva of lulav? The 
Gemara answers: This clause serves to add a minor who knows how 
to wave" the lulav. As we learned in a mishna (Sukka 42a): Aminor 
who knows how to wave the lulav is obligated in the mitzva of lulav. 


The Gemara continues to ask similar questions: What is added by 
the statement of a baraita: Everyone is obligated in the mitzva of 
ritual fringes? The Gemara explains that this serves to add a minor 
who knows how to wrap himself" in a garment. As it is taught in 
a baraita: A minor who knows how to wrap himself in a garment 
is obligated in the mitzva of ritual fringes. 


The Gemara asks: What is added by the ruling of a baraita: Every- 
one is obligated in the mitzva of phylacteries? The Gemara answers 

that it serves to add a minor who knows how to preserve the 

sanctity of phylacteries" by maintaining a state of bodily cleanliness. 
As itis taught in a baraita: With regard to a minor who knows how 

to preserve the sanctity of phylacteries in a state of cleanliness, his 

father purchases phylacteries for him. 


To add a minor - jop mim: The obligations mentioned here 
certainly do not apply to the children themselves by Torah law, as 
a minor is not obligated in mitzvot. Rather, this is referring to the 


father's obligation to train his child. 


To wrap himself - pyn: The mitzva is fulfilled through wrapping 
oneself in a garment with ritual fringes, in accordance with the 
Deuteronomy 22:12; Shita 
Mekubbetzet, citing Rosh). This is also the formulation of the bless- 
ing: To wrap ourselves in the ritual fringes. The geonim explain that 


verse: “With which you cover yourself” 


NOTES 


Arabs, which is mentioned in the context of the halakhot of mourn- 
ing in tractate Moed Katan (24a). This is done by covering one's head 
and placing one side of the garment behind him, so that it covers 
his mouth and mustache. Others hold that it refers to the manner 
in which people commonly wrap themselves. According to this 
interpretation, it is sufficient if the child knows how to place two 
corners of the garment in front of him and two behind and hold 
the fringes when he recites Shema (see Mordekhai on Moed Katan 
24a and Tosafot here, citing Rabbi Yosef Tuv-Elem; see also Tur, Orah 
Hayyim 8, and Mei Sason). 


the type of wrapping referred to here is wrapping in the manner of 
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§) The Gemara further inquires: What is added by the statement of 
the mishna (Hagiga 2a): Everyone is obligated in the mitzva of 
appearance," i.e., the obligation to appear in the Temple and to 
sacrifice an offering on the three pilgrimage Festivals. The Gemara 
answers: The mishna serves to add one who is a half-slave half- 
freeman," e.g., a Canaanite slave who was owned jointly, and only 
one of his owners freed him. 


The Gemara explains: And according to the opinion of Ravina, 
who said: One who is half-slave half-freeman is exempt from the 
mitzva of appearance in the Temple, that clause serves to add one 
who was lame on the first day" of the Festival and was unable to 
travel, and was therefore exempt at the time, but who was healed 
on the second day of the Festival. This man is obligated to appear 
in the Temple before the end of the Festival. 


The Gemara asks: This works out well according to the one who 
says that all seven days of a Festival rectify one another, i.e., the 
obligation to appear applies equally to all days of the Festival, not 
just the first. Consequently, one who was exempt on the first day is 
nevertheless obligated on the second day. But according to the one 
who says that the main obligation is on the first day and that all the 
remaining days merely rectify the first day, a person who was lame 
on the first day of the Festival remains exempt throughout the rest 
of the Festival. If so, what does the statement of the mishna in 
Hagiga 2a serve to add? 


The Gemara answers: It serves to add one who is blind in one of 
his eyes, and teaches that he is obligated to appear in the Temple, 
whereas one who is entirely blind is exempt. The Gemara notes: 
And this ruling is not in accordance with the opinion of this tanna, 
Rabbi Yehuda. 


As it is taught in a baraita that Yohanan ben Dahavai says in the 

name of Rabbi Yehuda: One who is blind in one of his eyes" is 

exempt from the mitzva of appearance, as it is stated: “Three times 

in the year all your males shall appear [yera’eh] before the Lord God” 
(Exodus 23:17). According to the way in which the verse is written, 
without vocalization, it can be read as yireh, meaning: Shall see, 
instead of yera’eh, meaning: Shall appear. This teaches that in the 

same manner that one comes to see, so he comes to appear, i.e., 
to be seen: Just as the usual way to see is with both of one’s eyes, 
so too, the obligation to appear applies only to one who comes 

with the sight of both his eyes. This is one possible explanation for 
what is added by the general statement of the mishna in Hagiga 2a, 
according to Ravina. 


And if you wish, say instead: Actually, that statement serves to 
include one who is half-slave and half-freeman. And with regard 
to what was difficult for you according to the opinion of Ravina, 
that he exempts such a person from the obligation of appearance, it 
is not difficult: Here the ruling is in accordance with the initial 
version of the mishna, whereas there it is in accordance with the 
ultimate version of the mishna." 


HALAKHA 


One who is a half-slave half-freeman - 2 ¥M Tay »¥Mw mM healed on the second, he remains exempt from the obligation of 


prin: The Rambam writes that one who is a half-slave half-free- 
man is exempt from the obligation of appearance in the Temple. 
The Ra‘avad disagrees and rules that he is obligated, as the hala- 
kha is in accordance with the ultimate version of the mishna. 
The majority of the early commentaries (see Rashi, Josafot, and 
Rabbeinu Hananel) apparently agree with the Ra’avad (Rambam 


Sefer Korbanot, Hilkhot Hagiga 2:1). 


One who was lame on the first day — jwq ota wr: In the case 
of one who was lame or blind on the first day of a Festival and was 


appearance and the obligation of the Festival peace offering. This 
is due to the fact that all of the days of the Festival rectify the first 
day. This is in accordance with the opinion of Rabbi Yohanan in 
Hagiga 9a (Rambam Sefer Korbanot, Hilkhot Hagiga 2:5). 


One who is blind in one of his eyes — yyy nN% x2: One 
who is blind, even in one eye, is exempt from the mitzva of 
appearance in the Temple, in accordance with the opinion of 
Rabbi Yehuda in the baraita (Rambam Sefer Korbanot, Hilkhot 
Hagiga 2:1). 


NOTES 


Everyone is obligated in the mitzva of appearance - 
ma pan Spm: This is in accordance with the verse: 
“Three times in a year shall all your males appear before 
the Lord your God in the place that He shall choose” 
(Deuteronomy 16:16). This mitzva includes the obligation 
to ascend to the Temple courtyard, as well as to sacrifice 
the burnt offering of appearance, as the verse concludes: 
“And they shall not appear before the Lord empty.’ The 
commentaries disagree as to whether the mishna is refer- 
ring to both of these obligations, i.e., appearance and 
the offering, or only to the obligation of the offering, as 
indicated in the Jerusalem Talmud. 


There in the ultimate version of the mishna — ,X3 
miy mwaa: The Gemara does not explain the refer- 
ence of the term: Here, and there are two basic inter- 
pretations of this entire passage. The commentary 
here follows the interpretation of the majority of the 
early commentaries (Rabbeinu Hananel on Hagiga 2b; 
Rabbeinu Gershom Meor HaGola; Rashi; Tosafot). They 
maintain that Ravina's statement is in accordance with 
he ruling of the initial mishna, before Beit Hillel retracted 
heir ruling. 

According to the Rambam, the opposite is the case. 
He explains that the mishna, which states that a half- 
slave half-freeman is obligated in appearance, follows the 
opinion of Beit Hillel according to the initial mishna. The 
slave is obligated to appear in the Temple on those days 
when he does not serve his master. Conversely, Ravina’s 
opinion is in accordance with the ruling of the ultimate 
mishna. The slave is exempt from appearance because 
he is subjugated to the master on all days. Although 
the master is obligated to free him, until he does so the 
slave is completely subservient. He is therefore exempt, 
due to the verse: “Before the Lord God” (Exodus 23:17), 
which indicates that only a person who has one lord 
is obligated in the mitzva of appearance. This excludes 
this slave, as he has another lord (see Lehem Mishne on 
Rambam Sefer Korbanot, Hilkhot Hagiga 2:1). 
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He cannot marry a maidservant — bin ion Dw xin: 
This is due to the prohibition: An Israelite woman shall not 
marry a slave, neither shall an Israelite man marry a maid- 
servant (Deuteronomy 23:18, as translated by Onkelos). 
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As we learned in a mishna (Pesahim 88a): One who is half-slave 
and half-freeman serves his master one day, as he is half a slave, 
and works for himself one day, since he is half free. This is the 
statement of Beit Hillel. 


Beit Shammai said to them: You have thereby remedied the situ- 
ation of his master, who fully derives benefit from all his rights to 
the slave, but you have not remedied his own situation. How so? 
He cannot marry a maidservant," as half of him is free, and a free 
Jew may not marry a Canaanite maidservant. He is also unable to 
marry a free woman, as half of him is still a slave, and a Jewish 
woman may not marry a Canaanite slave. And if you say he should 
be idle, i.e., refrain from marrying, but isn’t it true that the world 
was created only for procreation, as it is stated: “For so said the 
Lord that created the heavens... Who formed the earth and made it, 
He established it. He did not create it to be a waste; He formed it 
to be inhabited” (Isaiah 45:18)? 


Rather, for the betterment of the world, i.e., so that the slave will 
be able to engage in procreation, the court forces his master" to 
make him a freeman by emancipating the half that he owns. And 
the slave writes a bill to his master accepting responsibility to pay 
half his value to him over time, as currently he has no property with 
which to redeem himself. And Beit Hillel ultimately retracted their 
opinion, to rule in accordance with the statement of Beit Sham- 
mai that a half-slave must be emancipated. The ruling of the mishna 
that a half-slave must appear in the Temple is in accordance with 
this opinion, which holds that the master must free him. Ravina’s 
statement that he is not obligated to appear in the Temple is in 
accordance with the initial mishna, according to which Beit Hillel 
held that the master is not forced to free the half-slave. 


§ The Gemara asks: What is added by the statement of the baraita: 
Everyone is obligated to sound the shofar? The Gemara answers: 
This serves to add a minor who reached the age of training in 
mitzvot. As we learned in a mishna (Rosh HaShana 32b): One need 
not prevent minors" from sounding the shofar on the festival 
of Rosh HaShana, despite the fact that they are not obligated 
in mitzvot. 


The Gemara asks: With regard to the ruling of the baraita: Everyone 
is obligated in the mitzva of reading the Megilla, the Scroll of 
Esther, and the statement of the mishna (Megilla 19b): Everyone is 
fit to read the Megilla, these serve to add 


HALAKHA 


The court forces his master — 131 Mix }*D12: One who is a half- 
slave and half-freeman is unable to marry either a maidservant or 
a free woman. Therefore, his master is forced to free him, and the 
slave must pay the master half his value. This ruling is in accor- 
dance with the ultimate version of the mishna (Rambam Sefer 
Kinyan, Hilkhot Avadim 7:7; Shulhan Arukh, Yoreh De‘a 267:62). 


One need not prevent minors — jYpI Nx paayan py: One need 
not prevent minors from sounding the shofar on Rosh HaShana. 
An adult is permitted to let a child handle a shofar on Rosh 
HaShana in order to teach him how it is sounded. This applies 
whether or not the child has reached the age of training in 
mitzvot (Rambam Sefer Zemanim, Hilkhot Shofar VeSukka VeLulav 
2:7, and see Ra‘avad and Maggid Mishne there; Shulhan Arukh, 
Orah Hayyim 596:1). 
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what? The Gemara answers: They serve to add women, and this 
is in accordance with the opinion of Rabbi Yehoshua ben Levi. 
As Rabbi Yehoshua ben Levi says: Women are obligated in the 
mitzva of reading the Megilla," as they too were participants in 
that miracle." 


The Gemara asks: What is added by the ruling of the baraita: 
Everyone is obligated to form a zimmun" and recite Grace after 
Meals as a group? The Gemara answers: The baraita serves to 
add women and slaves. As it is taught in a baraita: Women 
form a zimmun for themselves" and slaves form a zimmun for 
themselves. 


The Gemara further inquires: What is added by the baraita: Every- 
one is included in a zimmun? This serves to add a minor who 

knows to Whom one recites a blessing. ™ As Rav Nahman says: 

A minor who knows to Whom one recites a blessing is included 

in a zimmun. 


Q The Gemara asks: What is added by the clause in the mishna 
(Zavim 2:1): Everyone becomes impure by means of a gonor- 
thea-like discharge [ziva]? This serves to add that even a day-old 
baby" who has such a discharge becomes impure. As it is taught 
in a baraita: It would have been sufficient for the verse to state: A 
man. Why does the verse state: “When any man has an issue out 
of his flesh, his issue is impure” (Leviticus 15:2)? This serves to 
include a day-old baby who has such a discharge, to teach that 
even he becomes impure as one who experiences ziva. This is the 
statement of Rabbi Yehuda. 


NOTES 


Women are obligated in reading the Megilla - nian nwa 
aban x123: Rashi explains that women are obligated just like 
men to read the Megilla. Therefore, they can fulfill the obligation 
on behalf of men, in accordance with the principle that one who 
is obligated in a matter is able to fulfill that obligation on behalf 
of others. This is supported by the statement of the mishna: 
Everyone is fit to read the Megilla. Nevertheless, women should 
not read before a community (Ritva). 

Others maintain that women are obligated only to hear 
he Megilla, not to read it (Halakhot Gedolot, based on Tosefta, 
Megilla 2:7). Some early commentaries explain that according 
o the Halakhot Gedolot, the statement here that women are 
obligated in the reading of the Megilla means that they can 
ulfill this obligation on behalf of other women (Josafot). This is 
he accepted halakha. Others suggest that the text before the 
Halakhot Gedolot stated: Women are obligated in hearing the 
egilla (Ra‘avya, Hilkhot Megilla 569; see also Shita Mekubbetzet, 
citing Rosh). 


As they too were participants in that miracle — 97 17 {KW 
Dat inia: This reason is necessary, because women are gen- 
erally exempt from positive, time-bound mitzvot (Tosafot on 
Pesahim 8a). 

Some explain, citing Rashi, that the Gemara is referring to the 


fact that a wornan, Esther, was the main catalyst for the miracle 
(Rashbam on Pesahim 108b). 

Alternatively, this statement means that women were 
included in Haman’s decree to destroy all of the Jews (Halakhot 
Gedolot; Rashi on Megilla 4a) and consequently were themselves 
saved from it. This explanation is also found in the Jerusalem 
Talmud (Megilla 2:5), which states: Everyone was included in the 
uncertainty, i.e., the insecurity of that time. 


Obligated to form a zimmun — jaa pan: Zimmun refers 
to joining together to recite Grace after Meals. The Gemara in 
Berakhot 45a derives this requirement from the verse: “Praise God 
with me, and we will exalt His name together” (Psalms 34:4). One 
might infer from the Gemara that this is part of the obligation 
of Grace after Meals, and therefore it applies by Torah law (Bera- 
khot 48b). Nevertheless, the majority of the early commentaries 
maintain that it was instituted by the Sages. 


A minor who knows to Whom one recites a blessing - jo? 
pon nb yim: Rabbeinu Hananel maintains that this is not 
referring literally to a minor. Rather, it means a person who has 
reached majority but has not yet grown two hairs. Although 
there is support for this interpretation in the Jerusalem Talmud, 
the Rif rejects it (see Tur, Orah Hayyim 199 and Beit Yosef there). 


HALAKHA 


Women are obligated in reading the Megilla - nw 
abana x123 nian: Some hold that women are obli- 
gated in the reading of the Megilla, in accordance with 
he opinion of Rabbi Yehoshua ben Levi (Rashi; Rambam). 
According to this opinion, women can also fulfill this obli- 
gation on behalf of men (Tur; Beit Yosef). Others maintain 
hat women cannot fulfill the obligation on behalf of men, 
but they can fulfill it on behalf of other women (Halakhot 
Gedolot). According to this opinion, a woman who reads 
he Megilla for herself should recite the blessing: To hear 
he recitation of the Megilla, as she is not obligated in the 
actual reading (Rambam Sefer Zemanim, Hilkhot Megilla 
VaHanukka 1:1; Shulhan Arukh, Orah Hayyim 689:1, and in 
he comment of Rema). 


Women form a zimmun for themselves — nizata ow 
myy: Women and slaves and minors may not form a 
zimmun together, out of concern for the slaves’ promiscu- 
ity. Rather, the women and slaves should form separate 
groups. In any case, their zimmun is not obligatory. If 
women ate with men in a situation where the men have 
an obligation of zimmun, the women are obligated to join 
them and fulfill their obligation by means of the men’s zim- 
mun. This halakha is in accordance with Rashi’s explanation 
(Berakhot 45b) and Tosafot (Rambam Sefer Ahava, Hilkhot 
Berakhot 5:7; Shulhan Arukh, Orah Hayyim 199:6-7). 


A minor who knows to Whom one recites a blessing - 
pov nb ytva yep: A minor who knows to Whom one 

recites Grace after Meals may be included in a zimmun. 
Some hold that the minimum age is six (Mishna Berura). 
This ruling is in accordance with the opinion of Rav 

Nahman. Such a minor counts as one of the requisite three 

or ten for zimmun. The Rema writes: There are those who 

say that a minor is not included until he is thirteen years old, 
and this is the accepted practice, from which one may not 
deviate (Rambam Sefer Ahava, Hilkhot Berakhot 5:7; Shulhan 

Arukh, Orah Hayyim 199:10). 

Day-old baby — ‘i 7a pi»: Everyone can become impure 

by the ritual impurity of ziva, even a day-old baby, as stated 


in the baraita (Rambam Sefer Korbanot, Hilkhot Mehusrei 
Kappara 3:6). 
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HALAKHA 


With impurity imparted by a corpse - na KAVA: 
Every Jew, even a small child, can become impure 
with the ritual impurity imparted by a corpse, as 
stated in the baraita (Rambam Sefer Tahara, Hilkhot 
Tumat Met 1:14). 


Everyone becomes impure by leprous marks - 
Deval prawn Son: Everyone can become impure 
by means of leprous marks, even a day-old baby 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 9:1). 
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Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, says that this 
amplification is not necessary, as the verse states: “And of them that 
have an issue, whether it be a male or a female” (Leviticus 15:33).° 
“A male” includes anyone who is male, whether a small child or an 
adult; “a female” includes anyone who is female, whether a small 
child or an adult. If so, why does the verse state: “Any man”? The 
Torah spoke in the language of men, i.e., this is a normal way to 
phrase the sentence, and therefore one should not derive a halakha 
from the extra word. 


The Gemara asks: What is added by the baraita: Everyone becomes 
impure with impurity imparted by a corpse?" The baraita teaches it 
to add a minor. The Gemara elaborates: It might enter your mind 
to say that since the verse states: “But the man that shall be impure 
and shall not purify himself” (Numbers 19:20), one should derive 
from here that a man, i.e., an adult, yes, he becomes impure, but a 
minor does not. Therefore, the verse teaches us in the context of 
purification with purification water from impurity imparted by a 
corpse: “And sprinkle it upon the tent, and upon all the vessels, and 
upon the persons that were there” (Numbers 19:18). This indicates 
that all persons who were there became impure, regardless of age. 


The Gemara asks: But if so, what does the term “the man” serve to 
exclude? The Gemara answers: It serves to exclude a minor from 
excision from the World-to-Come [karet], which is mentioned in 
that verse: “That soul shall be cut off from the midst of the assembly, 
because he has defiled the Sanctuary of the Lord” (Numbers 19:20). 
In other words, the term “the man” serves to teach that if a minor 
becomes impure and then enters the Temple, he is not liable to 
receive karet. 


The Gemara further asks: What is added by the ruling of the mishna 
(Nega’im 3:1): Everyone becomes impure by means of leprous 
marks?" The Gemara answers: This serves to add a minor. As it 
might enter your mind to say that since it is written in the verse: “He 
is a leprous® man, he is impure” (Leviticus 13:44), this is teaching 
that a man, i.e., an adult, yes, he does become impure, but a minor 
does not. Therefore, the tanna teaches us that a minor becomes 
impure by means of leprous marks. 


The Gemara asks: But why not say that the halakha is indeed so, that 
a minor does not become impure by means of leprous marks? The 
Gemara answers that the verse states: “When a person shall have in 
the skin of his flesh” (Leviticus 13:2), to include all people, in any 
case, irrespective of age. 


The Gemara asks: But in that case, why do I need the term: “He is a 
leprous man” (Leviticus 13:44)? The Gemara answers: It comes for 
that which is taught in a baraita: From the phrase “he is a leprous 
man” I have derived only a leprous man. From where is it derived 
that leprous marks also render a woman impure? When the subse- 
quent verse states: “And the leper in whom the affliction is” (Leviti- 
cus 13:45), there are two individuals indicated here, male and female, 
as this verse did not need to restate: “And the leper,’ since the subject 
of this clause was clear from the previous verse. 


BACKGROUND 
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Of them that have an issue whether it be a male or a female - 
mapa at jait nx at: The Torah (Leviticus 15:33) draws a parallel 

between the halakhot of the impurity of a zav and those of a zava, 

despite the differences between them. The first difference is that a 

man is ritually impure as a zav only as a result of a seminal discharge, 
whereas a woman requires a discharge of blood. Second, a woman 

becomes a zava only if she sees blood for three consecutive days, 
as opposed to a zav, whose impurity depends on the number of 
discharges, not the number of days. Both a zav and a zava who see 

three discharges are full-fledged zavim, which means that they are 

obligated to bring an offering after observing seven days free of 
discharge. The Torah states that a zav and a zava render impure not 
only those items which they touch, but also items they sit or lie on, 
even if they do not come into direct contact with them. 


Leprous — yay: The halakhot of tzara‘at, traditionally rendered as 
leprosy but not necessarily identified medically with that illness, 
are recorded in the Torah in Leviticus, chapters 13-14. They are 
clarified in tractate Nega‘im, which deals exclusively with the vari- 
ous types of leprosy. There is a difference between the impurity 
of a quarantined leper, i.e., a suspected leper who is isolated for a 
period of up to two weeks until his status is clarified, and that of a 
confirmed leper. A confirmed leper must grow his hair long, rend 
his garments, and cover his head in a particular way. Part of the 
purification process involves removing all of his body hair. 
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A woman does not let her hair grow and does not rend — jx 


If so, what is the meaning when the verse states: “A leprous man”? 
This is referring to the matter of the leper rending his clothes and 
letting his hair grow wild, which is stated in the verse below: “His 
clothes shall be rent, and the hair of his head shall go loose” (Leviti- 
cus 13:45). The verse therefore teaches that a man who is a leper lets 
his hair grow and rends his garments, but a woman who is a leper 
does not let her hair grow and does not rend" her garments. 


The Gemara asks: What is added by the ruling of the baraita: Every- 
one may inspect leprous marks" in order to declare them pure or 
impure, and the clause of another baraita: Everyone is fit to inspect 
leprous marks in order to declare them pure or impure. The Gemara 
answers: These statements serve to add a priest who is not expert 
in distinguishing between them, the different types of leprous marks, 
and in identifying their names. 


The Gemara asks: But didn’t the Master say that any priest who is 
not expert in distinguishing between them and in identifying their 
names is not authorized to inspect the leprous marks and make a 
decision with regard to them? Ravina said: This is not difficult. This 
statement, that the priest is fit, is referring to a situation where if they 
explain to him he understands; whereas that statement, that he is 
not fit, is referring to a case where even if they explain to him he 
still does not understand. 


§ The Gemara asks: What is added by the statement of the mishna 
(Para 5:4): Everyone is fit to sanctify" the ashes of the red heifer, 
i.e. to pour the water over them? The Gemara answers that accord- 
ing to Rabbi Yehuda the statement serves to add a minor, and 
according to the Rabbis, who disqualify a minor, it serves to add a 
woman. As we learned in a mishna (Para 5:4): Everyone is fit to 
sanctify the ashes of the red heifer except for a deaf-mute, an imbe- 
cile, and a minor. Rabbi Yehuda deems a minor fit, but deems a 
woman and a hermaphrodite, who has both male and female 
characteristics, unfit. 


The Gemara asks: What is added by the statement of the mishna 
(Para 12:10): Everyone is qualified to sprinkle the purification 
waters on one who is ritually impure with impurity imparted by a 
corpse? The Gemara answers that this serves to add one who is 
uncircumcised. And this is in accordance with the opinion of 
Rabbi Elazar, as Rabbi Elazar says: If one who is uncircumcised 
sprinkled the purification water," his sprinkling is valid. 


HALAKHA 
all of the marks and their names, including marks of people, gar- 


Davia NYS TRI: A leprous woman does not let her hair grow 
and does not rend her garments, as stated in the baraita (Ram- 
bam Sefer Tahara, Hilkhot Tumat Tzara‘at 10:8). 


Everyone may inspect leprous marks — D937 NN pris Son: 
Although anyone may inspect leprous marks, their status as ritu- 
ally pure or impure depends on a priest. How so? If the priest does 
not know how to determine the status of the mark, a halakhic 
authority examines it and tells the priest to declare it pure or 
impure, as appropriate. Even if the priest is a minor or an imbecile 
the halakhic authority can direct him to declare the afflicted per- 
son pure or impure or to quarantine him. This is the case when the 
priest relies on the judgment of the halakhic authority. But if the 
priest decides on his own, he is not permitted to examine and rule 
with regard to any mark until he is taught and becomes expert in 


ments, and houses. This ruling is in accordance with the opinion 
of Ravina (Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 1:3, 9:2 and 
see Kesef Mishne there). 


Everyone is fit to sanctify - wap pws Son: Everyone is fit 
to sanctify the ashes of the red heifer, including women. This 
halakhais in accordance with the opinion of the Rabbis (Rambam 
Sefer Tahara, Hilkhot Para Aduma 4:17). 


If one who is uncircumcised sprinkled the purification water — 
mw bw: One who is uncircumcised is fit to sprinkle the puri- 
fication water on one who is impure in order to purify him, as 
being uncircumcised does not render one impure. This ruling is 
in accordance with the opinion of Rabbi Elazar (Rambam Sefer 
Tahara, Hilkhot Para Aduma 10:6). 
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— NOTES  ——______- 
To add a Samaritan - m5 mind: When Sennacherib, king 
of Assyria, exiled the people of the kingdom of Israel, he 
also exiled the inhabitants of Cuthah and resettled them 
in Samaria. They converted to Judaism due to fear of lions 
who devoured some of their population. The verse describes 
how they: “Feared the Lord, and served their graven images” 
(i Kings 17:41). They were therefore known as converts of 
lions, and the tanna‘im disagreed as to whether or not their 
conversion was fully valid (see Kiddushin 75b). The Gemara 
here is in accordance with the opinion that the Samaritans 
are true converts (Ritva on Hullin 3a). Otherwise there would 
be no question concerning the status of their slaughter, as 
ritual slaughter performed by a gentile is certainly not valid 
(Hullin 13a). 


LANGUAGE 


Apostate [meshummad] — awn: Although it is clear that 
this term refers to one who converted from Judaism, its 
etymology is uncertain. Some geonim explain that it is a 
contraction of the Aramaic root ayin, mem, dalet, which can 
mean immersed for the purpose of conversion, and is also a 
derogatory reference to a chamber pot. Apparently, gentile 
scholars also considered it a derogatory term, which is why 
the censor replaced meshummad with mumar, transgres- 
sor. Others hold that meshummad is from the Aramaic root 
shin, mem, dalet, meaning curse or excommunication, i.e., a 
meshummad is one who is cursed or excommunicated. Yet 
others explain the term based on its meaning in the Man- 
daic dialect of Aramaic: One who is deluded into following 
heretical customs. 
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The Gemara asks: What is added by the ruling of the mishna 
(Hullin 2a, 1sb): Everyone slaughters? The Gemara explains that 
the mishna teaches this once to add a Samaritan who slaughters, 
i.e. his slaughter is valid. And the one other mention of this serves 


to add a Jew who is an apostate [meshummad]."" 
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The Gemara further asks: What is added by the statement of the 
mishna (Ketubot 10b): Everyone can force others to ascend to 


Eretz Yisrael, i.e., one can compel his family and household to 
immigrate to Eretz Yisrael? 


To add a Samaritan - *m15 maimed: The Sages decreed that 
a Samaritan has the status of a gentile (Hullin 7a). Therefore, 
ritual slaughter performed by a Samaritan is invalid (Rambam 
Sefer Tahara, Hilkhot She‘ar Avot HaTumot 2:10; Shulhan Arukh, 
Yoreh Dea 2:8). 


To add a Jew who is an apostate - mawn Sew mand: 
If one examined a knife to ensure that it is perfectly smooth 
with no nicks and gave it to a transgressor who eats carcasses, 
i.e., non-kosher meat, due to appetite, the slaughter is valid. This 
applies even if no one saw him perform the act of slaughter. 
Nevertheless, it must be established that he knows the halakhot 


Samaritan — m3: The Samaritans are the descendants of the 
inhabitants of Cuthah displaced by Sennacherib, king of Assyria, 
and brought to settle in Eretz Yisrael. They eventually accepted 
certain mitzvot (see II Kings, chapter 17). Relations between the 
Samaritans and the Jews deteriorated at the beginning of the 
Second Temple period, in the era of Ezra and Nehemiah, and 
later, the Samaritans established a center of worship on Mount 
Gerizim, as they claimed that the sanctity of that mountain was 
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HALAKHA 


BACKGROUND 


of slaughtering. This halakha is in accordance with the Gemara 
here and the opinion of Rava in tractate Hullin (3a—b). In the 
case of a transgressor who violates other transgressions, there is 
no need to examine his knife. The Rambam disagrees and main- 
tains that even in such a case it is necessary to check his knife. 
A transgressor who is motivated by insolence to transgress any 
of the prohibitions of the Torah, or one who worships idols or 
publicly violates Shabbat, or transgresses all the halakhot of 
the Torah apart from those two prohibitions, has the status of 
a gentile, and his slaughter is not valid (Rambam Sefer Kedusha, 
Hilkhot Shehita 4:14; Shulhan Arukh, Yoreh Dea 2:2-6). 


established by one of the Ten Commandments. In certain gen- 
erations, the Sages recognized Samaritans as half-Jewish. They 
went so far as to say that the Samaritans are extremely exact- 
ing in the fulfillment of those mitzvot which they accepted, 
even more than the Jews (Berakhot 47b). Ultimately, as the 

Samaritans continued to distance themselves from the Jewish 

people in virtually every respect, they were accorded the legal 

status of gentiles. 


The Gemara answers: The mishna teaches this clause to add slaves." 
Ifa slave wishes to ascend to Eretz Yisrael, he can force his master 
to either ascend with him, or to sell him to someone who will ascend, 
or to free him. The Gemara asks: And according to the one who 


teaches slaves explicitly in the mishna, what does this phrase serve 
to add? The Gemara answers that it serves to add the case of one 
who wishes to compel his family to move from a pleasant residence 
outside of Eretz Yisrael to a noxious residence" in Eretz Yisrael. 


To add slaves - pay mind: Ifa Canaanite slave expressed a 
wish to immigrate to Eretz Yisrael, his master must either take 
the slave there himself or sell him to someone who will. If they 
were living in Eretz Yisrael and the master wished to leave, he 
may not take his slave with him against his will. This halakha 
applies at all times, even when Eretz Yisrael is under foreign 
rule (Rambam Sefer Kinyan, Hilkhot Avadim 8:9; Shulhan Arukh, 
Yoreh De'a 267:84). 


From a pleasant residence to a noxious residence — 1597 man 
mya my): One can coerce a spouse to move from abroad to 


HALAKHA 


Eretz Yisrael, or from within Eretz Yisrael to Jerusalem, even from 
a pleasant residence, in which the majority of residents are Jews, 
to a noxious one, where the majority are gentiles. 

If the wife wishes to ascend to Eretz Yisrael and the hus- 
band is unwilling to ascend, he must divorce her and pay her 
the marriage contract. Similarly, if a man wishes to ascend 
to Eretz Yisrael and his wife is unwilling, he may divorce her 
without paying the marriage contract. This is in accordance 
with the mishna and Gemara in Ketubot 10b (Rambam 
Sefer Nashim, Hilkhot Ishut 13:19-20; Shulhan Arukh, Even 
HaEzer 75:3—4). 
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The Gemara adds that when that same mishna teaches, in its con- 
tinuation: But all may not remove others from Eretz Yisrael, this 
serves to add the case of a slave who fled from outside of Eretz 
Yisrael" to Eretz Yisrael. The master may not bring him back to 
outside of Eretz Yisrael. 


The Gemara discusses another statement of that same mishna: All 
can force their family to ascend to Jerusalem. This serves to add 
the halakha that one may compel his family to move from a pleas- 
ant residence outside of Jerusalem to a noxious residence in Jeru- 
salem. The Gemara asks: What is added by the next clause of that 
mishna: And none can remove them from Jerusalem? The Gemara 
explains that this serves to add that one cannot compel his family 
to leave Jerusalem, even from a noxious residence in Jerusalem to 
a pleasant residence" elsewhere in Eretz Yisrael. 


§ The Gemara discusses several other cases where a mishna or 
baraita states that everyone is obligated in a particular mitzva. A 
baraita teaches: Everyone is obligated in the mitzva of sukka, 
including priests, Levites, and Israelites. The Gemara asks: Isnt 
that obvious? If these people are not obligated to perform the 
mitzva, then who is obligated to perform it? 


The Gemara answers: It was necessary for the halakha to mention 
that priests are obligated to fulfill this mitzva, as it might enter your 
mind to say that since it is written: “In sukkot shall you reside 
seven days” (Leviticus 23:42), one can argue as follows: The Master 
said that this teaches: Reside seven days as you dwell in your 
permanent home: Just as in the case of dwelling, a man and his 
wife typically reside together, so too, the mitzva of sukka must be 
performed by a man and his wife" residing together. And with 
regard to these priests, since they are occupied with the Temple 
service during the Festival and are not free to dwell in the sukka 
together with their wives, perhaps they should not be obligated in 
the mitzva of sukka. 


Therefore, the baraita teaches us that this is not so, as although 
priests are exempt at the time of the Temple service, when it is not 
the time of Temple service they are obligated, just as is the hal- 
akha with regard to travelers. As the Master said in a baraita: 
Travelers who are on the move during the day" are exempt from 
the mitzva of sukka during the day but are obligated at night, as 
they are not traveling at that time. 


§ The Gemara cites a similar baraita: Everyone is obligated in the 
mitzva of ritual fringes, including priests, Levites, and Israelites. 
The Gemara asks again: Isn’t that obvious? 


The Gemara answers: It was necessary for the baraita to mention 
that priests are obligated to fulfill this mitzva, as it may enter your 
mind to say as follows: Since it is written: “You shall not wear 
diverse kinds, wool and linen together. You shall prepare yourself 
twisted cords upon the four corners of your covering” (Deuter- 
onomy 22:11-12), it is only one who is not permitted to wear 
diverse kinds who is obligated in the mitzva of ritual fringes. 
But with regard to these priests, since diverse kinds are permitted 
for them when they perform the Temple service, as the belt of the 
priestly vestments contains diverse kinds, they should not be 
obligated in the mitzva of ritual fringes. 


NOTES 


So too, sukka must be performed by a man and his wife — 
SAW) WX TDI AK: Rashi explains that a priest who served in 
the Temple would not engage in sexual intercourse with his wife, 
as the impurity of seminal emission would disqualify him from 
service. But many question the assumption that one who would 
not engage in sexual intercourse is exempt from the mitzva of 
sukka, noting that a mourner is obligated to dwell in the sukka 
but is prohibited from engaging in intercourse with his wife 
(Sukka 25b). Some commentaries hold that the reference to the 


mitzva of sukka being performed by a man and his wife does not 
concern the matter of engaging in sexual intercourse. Rather, it 
relates to the mitzva to dwell together with his wife as is done 
the rest of the year (see Shulhan Arukh, Orah Hayyim 639:2 in 
the comment of Rema, and Beur HaGra there, and Rabbi Elazar 
Moshe Horowitz on Sukka 25b). Alternatively, the reference is to 
the priest's inability to dine together with his wife in a sukka in 
the Temple courtyard (see Arukh LaNer on Sukka 2sb). 


rom the publisher 


HALAKHA 


A slave who fled from outside of Eretz Yisrael - tay 
yd nyima maw: A slave who escaped from outside 
of Eretz Yisrael to Eretz Yisrael is not returned to slavery. 
Rather, his master is forced to write him a bill of manu- 
mission, and the slave writes a promissory note for his 
value. He pays this debt when he has the means. If the 
master refuses to emancipate him, the court abrogates 
his status as a slave (Rambam Sefer Kinyan, Hilkhot Avadim 
8:10; Shulhan Arukh, Yoreh De'a 267:85). 


From a noxious residence to a pleasant residence - 737 
ge amb my: One cannot coerce a spouse to leave 
Eretz Yisrael or Jerusalem, even from a noxious residence, 
where the majority of residents are gentiles, to a pleasant 
one, where the majority is Jewish. If the husband insists 
on leaving and his wife is unwilling to leave, he must 
divorce her and pay her the marriage contract. Similarly, 
if she insists on leaving, he may divorce her without pay- 
ing the marriage contract. This is in accordance with the 
mishna and Gemara in tractate Ketubot nob (Rambam 
Sefer Nashim, Hilkhot Ishut 1319-20; Shulhan Arukh, Even 
HaEzer 75:3-4). 


Travelers who are on the move during the day - bin 
Bia D577: One who is traveling during the festival of Suk- 
kot is exempt from the obligation of residing in the sukka 
while he is actively traveling (Rambam Sefer Zemanim, 
Hilkhot Shofar VeSukka VeLulav 6:4; Shulhan Arukh, Orah 
Hayyim 640:8). 
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When it is not the time of Temple service - xha 
May py: Ifa priest wears his priestly vestments 
when he is not performing the Temple service, he 
is flogged, because the belt contains both wool 
and linen. He is permitted to wear it only when 
he is performing the Temple service, as at that 
time wearing the belt is a positive mitzva, like 
that of ritual fringes. The Ra’avad holds that priests 
are permitted to wear their vestments as long as 
they are in the Temple (Rambam Sefer Zera’im, 
Hilkhot Kilayim 10:32 and Sefer Avoda, Hilkhot Kelei 
HaMikdash 8:1-12). 


Priests — wy: If there is an item or a substance 
interposing between the priest and his priestly 
vestments, his Temple service is disqualified, even 
if itis merely a hair, dirt, or a dead louse. Therefore, 
a priest may not serve in the Temple while wear- 
ing his phylacteries of the arm. By contrast, the 
phylacteries of the head are not considered an 
interposition, as the priest's hair is visible between 
the frontplate and the mitre, which is where he 
dons the phylacteries. Therefore, a priest may 
wear his phylacteries of the head while he per- 
forms the Temple service (Rambam Sefer Avoda, 
Hilkhot Kelei HaMikdash 10:3-4, 6). 


High Priest wearing the phylacteries of the head between the 
frontplate and the mitre 


That they do not prevent the other - 2>y7 xt 
»T771x: One who wishes to don phylacteries but 
has either phylacteries of the head or phylacteries 
of the arm, but not both, should don them and 
recite a blessing, as they are two independent 
mitzvot (Rambam Sefer Ahava, Hilkhot Tefillin 
UMezuza VeSefer Torah 4:4; Shulhan Arukh, Orah 
Hayyim 26:1). 
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Therefore, the baraita teaches us that although priests are permit- 
ted to wear diverse kinds at the time when they perform the Temple 
service, when it is not the time of the Temple service" they are not 
permitted to wear diverse kinds. Consequently, they are obligated 
in ritual fringes, as they do not have an absolute dispensation from 
the prohibition of diverse kinds. 


Q The Gemara cites another baraita: Everyone is obligated in the 
mitzva of phylacteries, including priests," Levites, and Israelites. 
The Gemara again asks: Isnt that obvious? The Gemara answers 
that it was necessary to say that priests are obligated to fulfill this 
mitzva, as it might enter your mind to say that since it is written: 
“And you shall bind them for a sign upon your hand, and they shall 
be for frontlets between your eyes” (Deuteronomy 6:8), perhaps 
this juxtaposition teaches that anyone included in the mitzva of 
the phylacteries of the arm is also included in the mitzva of the 
phylacteries of the head. 


And in the case of these priests, since they are not included in the 
mitzva of the phylacteries of the arm, as it is written with regard 
to the priestly vestments: “He shall put upon his flesh” (Leviticus 
6:3), which teaches that nothing may interpose between the 
priestly vestments and his flesh," and therefore he may not wear the 
phylacteries of the arm, which would interpose, perhaps one would 
say that priests should also not be obligated in the mitzva of the 
phylacteries of the head. 


Therefore, the baraita teaches us that the absence of one of the two 
types of phylacteries do not prevent fulfillment of the mitzva with 
the other." As we learned in a mishna (Menahot 38a): Absence of 
the phylacteries of the arm does not prevent fulfillment of the 
mitzva of the phylacteries of the head, and likewise the absence of 
the phylacteries of the head does not prevent fulfillment of the 
mitzva of the phylacteries of the arm. If one has only one type, he 
dons it without the other. Consequently, the priests are obligated 
in the mitzva of phylacteries of the head during the time of their 
Temple service. 


The Gemara asks: And what is different about the phylacteries of 
the arm? You claim that priests are exempt from this obligation, as 
it is written with regard to the priestly vestments: “He shall put 
upon his flesh.” If so, they should also be exempt from donning the 
phylacteries of the head, as it is written with regard to the High 
Priest: “And you shall set the mitre upon his head” (Exodus 29:6). 
Since the phylacteries of the head would interpose between his 
head and the mitre, he should be exempt from the mitzva of the 
phylacteries of the head. 


That nothing may interpose between vestments and his flesh — 
fwa pa iva yyin Ta xD Kw: The priest may not place his phy- 
lacteries on top of his garments, as the Sages teach that phylacteries 
of the arm must be a private sign, not for others (see Menahot 37b 
and Rashi there, and Rashba on Megilla 24b). Others explain that the 


NOTES — 
Torah requires that the phylacteries be on one's arm, and therefore 
there may not be a garment interposing between his body and the 
phylacteries, just as there may not be an interposition between one’s 
body and the priestly vestments (Responsa of the Rosh 3:4; Turei Aven 


on Megilla 24b). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Magy? YS Pa MA TT WY san 
Pyan nan oww 


on} oya agiw nwpna pan dan” 
KIYN DIT IKI "DIKTEN 
no bin: NDAN JYT xpop ab 
nha xa vos} mp AYIA oi” 

IT- NRI TT PNA NIY 


TPA mane Pin DT 27) 
rhyyna oaypny not KAW mha 
” aap < Kpy - "opiy by 

niw Kag Niis ond 207 


DRIT KIAN JYT KPID P WYN 
awpa TWI UND eed TW jam 
TK- bap MYDS VN; AR 
myna mph Men wx myns 
YN WT weds myn sn - bap 
pm bai msna mah bein TD 

hip ppt nba mts 


The Gemara answers by citing a halakha that the Sages taught: The 
hair of the High Priest was visible between the frontplate and the 
mitre. The frontplate was set on the forehead, below the hairline, 
while the mitre was set above it. In that space there the High Priest 
would don his phylacteries. Consequently, the phylacteries did not 
interpose between the mitre and the High Priest’s head. 


§ The Gemara cites yet another baraita: Everyone is obligated to 
sound the shofar, including priests, Levites, and Israelites. The 
Gemara once again asks: Isn’t that obvious? The Gemara answers: 
It was necessary for the halakha to mention that priests are obli- 
gated to fulfill this mitzva, as it might enter your mind to say as 
follows: Since it is written: “And in the seventh month, on the first 
day of the month... it shall be a day of sounding for you” (Num- 
bers 29:1), you might have said that one who is obligated to sound 
on only one day is obligated to sound the shofar on Rosh HaShana. 


But with regard to these priests it is different, since they are obli- 
gated to sound all year" long, as they sound trumpets when they 
sacrifice the offerings in the Temple on other Festivals, as it is writ- 
ten: “And you shall sound the trumpets over your burnt offerings, 
and over the sacrifices of your peace offerings” (Numbers 10:10), 
you might therefore say that they should not be obligated to sound 
the shofar on Rosh HaShana. Therefore, the baraita teaches that 
even priests are obligated to fulfill this mitzva. The Gemara ques- 
tions this comparison: Are these cases comparable? There, on the 
other special occasions throughout the year, the priests sound trum- 
pets, whereas here, on Rosh HaShana, the issue is blowing the 
shofar.’ 


Rather, it was necessary to say that priests are obligated to fulfill 

this mitzva for a different reason. It might enter your mind to say 
as follows: Since we learned in a mishna (Rosh HaShana 26b): Yom 

Kippur of the Jubilee’ Year is the same as Rosh HaShana," with 

respect to both the shofar blasts and to the three additional bless- 
ings that are recited in the Amida prayer, I might have said that one 

who is fully included in the mitzva of the Jubilee Year is also 

included in the mitzva of Rosh HaShana, and that one who is not 

included in the mitzva of the Jubilee Year is likewise not included 

in the mitzva of Rosh HaShana. But with regard to these priests, 
since they are not fully included in the mitzva of the Jubilee Year, 
as we learned in a mishna (see 26b): Priests and Levites may sell 

their fields at any time," even in the Jubilee Year, 


HALAKHA 


(Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 10:11 and Sefer 


They are obligated to sound all year — wha AY PNA WIV) 
mw: The priests in the Temple blow trumpets on all of the days 
of the Festivals and the New Moons at the time the offerings are 
sacrificed (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 3:5). 


The Jubilee Year is the same as Rosh HaShana - wb dain my 
TIWI: It is a positive mitzva to sound the shofar on Yom Kippur of 
the Jubilee Year. Nine sounds are blown, as on Rosh HaShana. All of 
the halakhot concerning the shofar on the Jubilee Year are identi- 
cal to those of the shofar of Rosh HaShana. Similarly, one recites 
the same nine blessings that are recited in the additional prayer 
of Rosh HaShana, but only when the Jubilee Year is observed 


Ahava, Hilkhot Tefilla 2:8). 


Priests and Levites may sell their fields at any time - os Dga 
ooiyd Pin: Priests and Levites may sell their fields at any point, 
even right before the Jubilee Year. Similarly, they may redeem 
their property immediately after selling it, and if they consecrate 
a field, they may redeem it even after the Jubilee Year. They may 
also redeem houses of walled cities whenever they wish, even 
after many years (Rambam Sefer Zera’im, Hilkhot Shemitta Ve Yovel 
13:7; see Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 4:11). 


BACKGROUND 


There they sound trumpets whereas here the issue is 
blowing the shofar - 15iw x37 niyin ony: 


Decorated shofarot like the ones used in t 


e Temple 


Jubilee —bai:The first of these fifty-year cycles began 


in the fifteenth year after the co 


nquest of Eretz Yisrael 


under the leadership of Joshua. The year that con- 


cludes each Jubilee cycle is cal 
Jubilee Year, the halakhot of w 


ed the Jubilee or the 
ich are stated in the 


Torah (Leviticus 25:8-24). Some halakhot of the Jubilee 
Year are similar to those of the Sabbatical Year, e.g., 


the prohibition against working 


the land. In addition, 


ancestral lands sold during the foregoing Jubilee cycle 
are returned to their original owners, and all Jewish 


slaves are released from slavery. 


Although observance 


of the Jubilee Year ceased before the end of the First 
Temple period, one opinion among the Sages states 
that the system of counting the cycles in some form 


continued. 
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HALAKHA 


Cancel their service - ontiay Sopa: Everyone is 
obligated in the reading of the ‘Megilla. Even priests 
who are occupied with the Temple service inter- 
rupt their service to come and hear the reading of 
the Megilla. This halakha is in accordance with the 
statement of Shmuel (Rambam Sefer Zemanim, Hil- 
khot Megilla VaHanukka 1:1; see Shulhan Arukh, Orah 
Hayyim 687:2 in the comment of Rema and the other 
commentaries there). 


Where they partake of sacrificial meat — oxy 
mw: Everyone is obligated to form a zimmun, just 
as they are obligated to recite the Grace after Meals. 
This includes priests who ate offerings of the most 
sacred order in the Temple courtyard (Rambam Sefer 
Ahava, Hilkhot Berakhot 5:6). 


Priests are partaking of teruma - D275 oxy 
mann: If priests and Israelites eat together, they are 
required to form a zimmun and recite Grace after 
Meals. This applies even if the priests partake of teruma 
while the Israelites eat non-sacred food (Rambam 
Sefer Ahava, Hilkhot Berakhot 5:6; Shulhan Arukh, Orah 
Hayyim 196:3). 


NOTES 

Cancel their service and come to hear the tee of 
Some commentaries hold that this neeh lees to 
delaying their service, e.g., postponing their sacrifice 
of the daily offering until after hearing the communal 
reading of the Megilla (Tosafot on Megilla 3a; see Beit 
Yosefon Tur, Orah Hayyim 687 and Shulhan Arukh, Orah 
Hayyim 687:2 in the comment of Rema). Others hold 
that this halakha applies even in a case where the 
priests will completely neglect the service (see Beur 
HaGra on Shulhan Arukh, Orah Hayyim 687:2; Turei Aven 
on Megilla 3a). 
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and they may also redeem lands that they sold at any time, i.e., 
even right after selling the field, and are not bound by the halakhot 
of the Jubilee Year, one might say that they should also not be 
obligated to fulfill the mitzva of blowing the shofar on Rosh 
HaShana. Therefore, the baraita teaches us that this is not the 
case. This is due to the fact that although priests are not included 
in the release of land, in any event they are included in the 
release of money and in the release of slaves in the Jubilee Year. 
Therefore, the priests are obligated in the sounding of the shofar 
on Rosh HaShana. 


§ The Gemara cites another similar baraita: Everyone is obli- 
gated in the reading of the Megilla including priests, Levites, 
and Israelites. The Gemara asks as before: Isn't that obvious? The 
Gemara answers: No, it is necessary to teach that they cancel 
their service" in the Temple and come to hear the reading of the 
Megilla, and this is in accordance with that which Rav Yehuda 
says that Shmuel says. As Rav Yehuda says that Shmuel says: 
The priests at their Temple service, and the Levites on their 
platform in the Temple where they sang the daily psalm, and 
the Israelites at their non-priestly watches” for the offerings of 
the community, all cancel their service and come to hear the 
reading of the Megilla." 


The Gemara cites yet another similar baraita: Everyone is obli- 
gated to form a zimmun and recite Grace after Meals, including 
priests, Levites, and Israelites. The Gemara asks: Isn't that obvi- 
ous? The Gemara answers: No, it is necessary to teach this hala- 
kha in a case where the priests partake of sacrificial meat." It 
might enter your mind to say that since the Merciful One states 
in the Torah: “And they shall eat those things with which atone- 
ment was made” (Exodus 29:33), indicating that the owners of 
those offerings thereby achieve atonement, and therefore this 
consumption is an obligatory ritual act to bring about atonement, 
consequently, it is not considered a social meal requiring one to 
form a zimmun. 


Therefore, the baraita teaches us that since the Merciful One 
states in the Torah: “And you shall eat, and be satisfied, and bless 
the Lord your God” (Deuteronomy 8:10), the obligation to recite 
Grace after Meals is contingent upon eating and being satisfied. 
Since there is eating and satisfaction in the case of priests partak- 
ing of the sacrificial meat, they are obligated to form a zimmun, 
despite the fact that the purpose of the meal is to bring about 
atonement. 


The Gemara cites another baraita: Everyone joins a zimmun: 
Priests, Levites, and Israelites. The Gemara asks again: Isn’t that 
obvious? The Gemara answers: No, it is necessary to teach this 
halakha in a case where the priests are partaking of teruma," the 
portion of produce designated for priests, or sacrificial meat, and 
a non-priest is eating non-sacred food. 


BACKGROUND 


Non-priestly watches — niay: In the Temple era, priests and 
Levites were divided into twenty-four watches. Each watch served 
in the Temple for one week at a time, two or three times a year. 
The entire nation was also divided into twenty-four watches, with 
each watch attached to a specific group of priests. During the 
week when a given priestly watch was on duty in the Temple, 


dispatched to Jerusalem to serve in the Temple, while others 
would assemble in various cities throughout the land. The repre- 
sentatives of the non-priestly watch would perform certain rituals, 
such as reading special portions of the Torah and fasting several 
days that week. Vestiges of the customs of the non-priestly watch 
can be found in various prayer books. 


some members of the corresponding non-priestly watch were 
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In such a case, it might enter your mind to say that since if the 
non-priest wants to eat together with the priest he cannot eat with 
him from the teruma, as it is forbidden to him, one could say that he 
cannot join with the priests for a zimmun. Therefore, the baraita 
teaches us that he can join them, as although a non-priest cannot 
eat together with a priest from his teruma, nevertheless, a priest 
can eat together with a non-priest from his food. Consequently, 
they can join together to form a zimmun. 


§ The Gemara applies the same line of questioning to the mishna 
here: Everyone takes vows of valuation... priests, Levites, and 
Israelites. Isn't that obvious? Rava said: This halakha is necessary 
only according to the opinion of ben Bukhri, who holds that priests 
are not obligated to contribute a yearly half-shekel to purchase the 
communal supplies. Therefore, one might have thought that they are 
not subject to the halakha of valuations, as the Gemara will explain. 
As we learned in a mishna (Shekalim 1:4) that Rabbi Yehuda said 
that ben Bukhri testified before the Sages in Yavne: Any priest 
who contributes the half-shekel for communal offerings is not 
considered a sinner, despite the fact that he is not obligated to 
contribute. 


Rabbi Yehuda added that Rabban Yohanan ben Zakkai said to ben 

Bukhri: That is not the case; rather, any priest who does not con- 
tribute his half-shekel is considered a sinner," as they are obligated 

in this mitzva like all other Jews. But with regard to the priests who 

do not contribute the half-shekel, in order to excuse themselves from 

the mitzva they interpret this verse to their own advantage:° “And 

every meal offering of the priest shall be wholly made to smoke; 

it shall not be eaten” (Leviticus 6:16). 


Those priests claim as follows: Since the omer offering, the measure 
of barley brought as a communal offering on the sixteenth of Nisan, 
and the two loaves, i.e., the public offering of two loaves from the 
new wheat, brought on the festival of Shavuot, and the shewbread 
placed on the Table in the Sanctuary each Shabbat, which are all 
meal offerings, are ours, i.e., if we would contribute half-shekels we 
would have partial ownership of these communal offerings, as they 
are purchased with the half-shekels, how then can they be eaten?" 
They would be regarded as priests’ meal offerings, which must be 
wholly burnt, in accordance with the aforementioned verse. 


The Gemara clarifies: But according to the opinion of ben Bukhri, 
as well, why is a priest who contributes a half-shekel not considered 
a sinner? Since he is not obligated to bring the half-shekel ab initio, 
when he brings the half-shekel he is also a sinner, since he is caus- 
ing the bringing of a non-sacred item into the Temple courtyard. 
The Gemara answers that the priest brings and transfers the half- 
shekel as a consecrated gift to the community, so it is considered 
part of the communal funds. 


NOTES 


How can they be eaten — pops D7 JN: The other Sages communal meal offering, which may be eaten, because the priest 


maintain that there is a difference between the meal offering 
of an individual priest, which may not be consumed, and a 


is merely one of the contributors (Rabbi Ovadya Bartenura on 
Shekalim 1:4). 


Priests interpret this verse to their own advantage - D715 
msy m ypa pwdin: During the Second Temple period there 
were times when the priesthood was controlled by Sadducees, 
and the position of the High Priest was even sold by the authori- 


BACKGROUND 


of sources that the priests, who maintained their own courts, 
did not always agree with the halakhic rulings of the Sages. This 
tension between the Sages and the priests is reflected in this 
discussion. 


ties to unworthy individuals. In addition, it is clear from a number 


HALAKHA 
Any priest who does not contribute his shekel is con- 
sidered a sinner - xvin piv ix ja bs: Priests and 
Levites are obligated to give the half-shekel like all other 
Jews (Rambam Sefer Zemanim, Hilkhot Shekalim 1:7). 
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The Gemara explains the relevance of ben Bukhri’s opinion to the 

question of the priests’ status with respect to valuations. According 
to ben Bukhri, who exempts the priests from contributing the half- 
shekel, it might enter your mind to say that since it is written: “And 

all your valuations shall be according to the shekel of the Sanctu- 
ary” (Leviticus 27:25), perhaps this juxtaposition teaches that any- 
one who is included in the obligation to contribute half-shekels® is 

included in the halakha of valuations. But with regard to these 

priests, since they are not included in the obligation to contribute 

half-shekels, they are also not included in the halakha of valuations. 
Therefore, the mishna teaches us that even according to the opinion 

of ben Bukhri, priests are included in the halakha of valuations. 


Abaye said to Rava: One could not have thought that this phrase: 
“And all your valuations shall be according to the shekel of the Sanc- 
tuary” (Leviticus 27:25), might be coming to exempt the priests, as 
it comes to teach something else, namely that all valuations that 
youassess should not be less than the value ofa sela coin." In other 
words, a poor person, who gives according to his means rather than 
the amount prescribed in the Torah, does not fulfill his obligation 

unless he gives at least a shekel, which is a sela coin. 


Rather, Abaye said: It was necessary for the mishna to teach that 
priests are included in the halakha of valuation, as it might enter 
your mind to say: Since it is written with regard to a firstborn: “And 

their redemption money, from a month old you shall redeem 
them, shall be, according to your valuation, five shekels of silver” 
(Numbers 18:16), one might have said that anyone included in the 

mitzva of redemption of the firstborn son is included in the halakha 

of valuations; but with regard to these priests, since they are not 

included in the mitzva of redemption of the firstborn son," they 
are also not included in the halakha of valuations. Therefore, the 

mishna teaches us that priests are also included in the halakha of 
valuations. 


Rava said to Abaye: If that is so, that one can expound the term 

“according to your valuation” in this manner, one could expound 
similarly with regard to the ram of the guilt offering brought by one 
who robs and then takes a false oath. As it is written with regard to 
that offering: “And he shall bring his guilt offering to the Lord, a 
ram without blemish out of the flock, according to your valuation” 
(Leviticus 5:25). One can argue that so too, anyone who is included 
in the halakha of valuations is included in the ram of the guilt 
offering. Therefore, a tumtum or a hermaphrodite, who are not 
included in the halakha of valuations, as stated in the mishna, should 
also not be included in the ram of the guilt offering. But that is not 
so, as there is no opinion that exempts them from this offering. 


Rather, Rava said, and some say it was Rav Ashi: It was necessary 
to teach that priests are included in the halakha of valuation because 

it might enter your mind to say: Since it is written concerning valu- 
ations: “But ifhe is too poor for your valuation, then he shall be set 

before the priest” (Leviticus 27:8), this indicates that a poor man is 

placed before the priest for valuation, but a priest is not placed 

before another priest for valuation. Therefore, the mishna teaches 

us that priests are also included in the halakha of valuations. 


Should not be less than the value of a sela -yoen ponat Kb: 
If one pledged to give a valuation but cannot afford the full 
amount specified by the Torah, he may give as little as one sela. 
If he does not have a sela, he must wait until he has more money, 


HALAKHA 


Since they are not in redemption of the firstborn son -byin 
271793 ma: Priests and Levites are exempt from the mitzva 
of redemption of the firstborn son (Rambam Sefer Zera'im, Hilkhot 
Bikkurim 11:9; Shulhan Arukh, Yoreh De'a 305:18). 


as the minimal amount given for valuations is a sela. This ruling 
is in accordance with the mishna on 7b (Rambam Sefer Hafla'a, 


Hilkhot Arakhin VaHaramim 3:3). 
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§ The Gemara stated (2a) that the mishna’s statement: And every- 
one is valuated, serves to add that a repulsive man and one 
afflicted with boils are valuated in accordance with the Torah’s 
categories of age and sex despite their lack of market value. The 
Gemara asks: From where is this matter derived? 


The Gemara answers that it is as the Sages taught in a baraita: The 
verse states: “When a man shall clearly utter a vow of persons to the 
Lord, according to your valuation” (Leviticus 27:2). The term 
serves to include an unspecified valuation, as explained below. 
Alternatively, the verse teaches that one gives the valuation of 
his entire self and not the valuation ofhis limbs." If someone vows 
that he will give the valuation of a limb, he is not obligated to give 
anything. 


The baraita continues: One might have thought that I should 
exclude even the valuation of an item upon which the soul is 
dependent, without which one would die, e.g., the liver. Therefore, 
the verse states: “Persons [nefashot],’ which teaches that if one 
valuated a limb upon which the soul [nefesh] is dependent, he is 
obligated to give the valuation of his entire self. The Gemara further 
derives from the term “persons” that one is obligated to pay the 
valuation only ofa live person, and not the valuation of the dead. If 
one valuates a deceased person, his statement is of no effect. 


Furthermore, one might have thought that I should exclude only 
the dead from valuation, but I should not exclude a moribund 
person, who is about to die but is still alive, and who is therefore 
included in the category of “persons.” Therefore, the verse states: 
“Then he shall be set before the priest, and the priest shall value 
him” (Leviticus 27:8). This teaches that anyone who is included 
in the category of setting, i.e., he can stand, is included in the hala- 
kha of valuation. And anyone not included in the category of 
setting," who cannot stand, e.g., one who is on his deathbed, is not 
included in the halakha of valuation. Therefore, one who valuates 
a moribund individual is not obligated to pay anything. 


Alternatively, since the verse states: “Persons,” in the plural, it is 
expounded as follows: Were the verse to have written: A person, I 
would have derived only that this applies to one person who valu- 
ated one person. From where is it derived that even if one person 
valuated a hundred people, it is also an effective evaluation? The 
verse states: “Persons,” in the plural. This teaches that in sucha case 
he must pay the valuation of each and every one of the hundred. 
Alternatively, one interprets the plural form of “persons” as follows: 
Were the verse to have written only: A person, one might have 
said that 


I have derived only that this halakha applies in a case of a man 
who valuated another, whether a man or a woman, as the section 
begins: “When a man shall clearly utter a vow” (Leviticus 27:2). 
From where is it derived that the halakha of valuations also applies 
to a woman who valuated a man, or a woman who valuated a 
woman? The Gemara answers: The same verse states: “Vow of 
persons to the Lord, according to your valuation,” to include 
women. 


Alternatively, the word “persons” serves to add a repulsive man 
and one afflicted with boils. If one valuates such a person, he is 
obligated to give the set amount according to age and sex. 


rom the publisher 


HALAKHA 

And not the valuation of limbs - may JW xd): If one 

says: It is incumbent upon me to donate the valuation of 
my forearm, or of my eye, or of my leg, or of so-and-so’s 

forearm, or of so-and-so's eye, or of so-and-so’s leg, he 

has not said anything of consequence. If he says: It is 

incumbent upon me to donate the valuation of my heart, 
or of my liver, or of so-and-so's heart, or of so-and-so's liver, 
he gives the valuation of the entire person. Likewise, if he 

valuates any limb upon which a person's life is dependent 
and without which that person will die, he gives the valua- 
tion of the entire person, as stated in the baraita (Rambam 

Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 2:1). 


Anyone not in the category of setting - ivg bs 
mmaya: If one valuates a person who is dying, or if such 
a person valuated himself, it is considered as though he 
valuated the dead. Therefore, no obligation is incurred, 
as stated in the baraita (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 1:13). 
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This derivation is necessary as one might have thought that since the 

verse states: “A vow of persons to the Lord, according to your valua- 
tion” (Leviticus 27:2), it is juxtaposing a person who is valuated and 

one who is the object of a vow. Therefore, anyone who is included in 

the category of assessments, i.e., one who is obligated to pay his assess- 
ment to the Temple if he takes such a vow, is also included in the 

category of valuations. If he vows to pay his valuation, he must pay. 
But anyone who is not included in the category of assessments is not 

included in the category of valuations. Having no market value, these 

people are not subject to assessment, and are consequently also not 

subject to valuation. The verse, therefore, states: “Persons [nefashot],” 
teaching that anyone who has any amount of life [nefesh] is subject 

to valuation. 


A baraita teaches that the apparently superfluous phrase: “Then your 

valuation shall be” (Leviticus 27:3), serves to include a tumtum and 

a hermaphrodite in the halakha of assessments," despite the fact that 

they are not included in the halakha of valuations. If one assesses a 

tumtum or a hermaphrodite, he is obligated to give that assessment. 
The baraita explains that one might have thought that since the verse 

states: “A vow of persons to the Lord, according to your valuation,” 
anyone who is included in the category of valuations is also included 

in the category of assessments, but anyone who is not included 

in the category of valuations is also not included in the category 

of assessments. Therefore, the verse states: “Then your valuation 

shall be,” to include a tumtum and a hermaphrodite in the halakha 

of assessment. 


The baraita continues: This halakha, that a tumtum and a hermaphro- 
dite are not included in valuation, is derived from the term: “The male” 
(Leviticus 27:3). The definite article teaches that this halakha applies 

specifically to a male, and not to a tumtum or a hermaphrodite. One 

might have thought that a tumtum and a hermaphrodite should not 

be valuated by the valuation of a man, but they should be valuated 

by the valuation of a woman. Therefore, the verse states: “Then your 

valuation shall be for the male...and if it be a female” (Leviticus 

27:3-4). This teaches that valuation applies only to a definite male or 

a definite female, but not to a tumtum or a hermaphrodite, who are 

categorized as neither male nor female. 


§ The Master said above in the beginning of the baraita that the verse: 


“When a man shall clearly utter a vow of persons to the Lord, according 


to your valuation” (Leviticus 27:2), serves to include an unspecified 
valuation. The Gemara asks: What is an unspecified valuation? 


The Gemara answers: As it is taught in a baraita: One who says: It is 
incumbent upon me to donate an unspecified valuation," without 
specifying any particular person, gives the amount of the smallest of 
the valuations. And how much is the smallest of the valuations? It 
is three shekels, which is the valuation ofa female who is younger than 
five years old (Leviticus 27:6). 


HALAKHA 


To include a tumtum and a hermaphrodite in assessments — may 
path DIMNI ow: A tumtum and a hermaphrodite are not 
subject to valuations, as the Torah specifies a valuation only for one 
who is a definite male or a definite female. Therefore, if a tumtum or 
a hermaphrodite attempted to obligate himself in his own valuation, 
he does not pay anything. The same is true if anyone else obligated 
himself in the valuation of a tumtum or a hermaphrodite. But if one 
obligated himself in the assessment of a tumtum or a hermaphrodite, 
he is obligated to give their market value as a slave (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 1:5, 9). 


One who says it is upon me to donate an unspecified valuation — 
by DnD TW MİNT: If one says: It is incumbent upon me to donate 
a valuation, without specifying whose valuation, he gives the small- 
est of the valuations, i.e., three shekels. This ruling is in accordance 
with the baraita. lf he cannot afford that amount, his valuation is 
determined based on affordability, like normal valuations and unlike 
those cases where he specified an amount. This is in accordance 
with the second version of Rav Nahman’s statement, as the halakha 
generally follows the latter version in the Gemara (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 1:20, 3:10). 
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The Gemara asks: And why not say that one who does not specify 
a person should give fifty shekels, which is the largest of the valua- 
tions, that ofa male between the ages of twenty and sixty (Leviticus 
27:3)? The Gemara answers: This ruling is based on the principle 
that if you grasped a lot you did not grasp anything, but if you 
grasped alittle, you grasped something. In other words, if one can 
derive two sums from the verses, one should choose the smaller 
number, as it is included within the larger number and is therefore 
considered certain. 


The Gemara asks: And why not say that smallest of the valuations 
is one shekel, as it is written: “And all your valuations shall be 
according to the shekel of the Sanctuary” (Leviticus 27:25)? The 
Gemara answers: That verse is written with regard to affordability." 
If one vows to donate the valuation of a person to the Temple trea- 
sury but does not have sufficient funds to fulfill his vow, he must pay 
at least a shekel. 


The Gemara asks: But since the payment of three shekels can be 
derived from the principle of grasping the lesser amount, why do I 
need the verse “according to your valuation”? Rav Nahman says 
that Rabba bar Avuh says: The verse is required to teach that unlike 
other valuations, where a person who cannot afford the set amount 
can fulfill his obligation with one shekel, in the case of an unspeci- 
fied valuation even a poor person’s obligation is not determined by 
affordability, and he must give at least three shekels. The Gemara 
asks: What is the reason for this? The Gemara answers: It is because 
it is considered as though he explicitly vowed" that he is obligated 
to pay three shekels. The principle of affordability applies only to 
the valuations fixed by the Torah. 


There are those who say that Rav Nahman says that Rabba bar 

Avuh says the opposite: The term “according to your valuation” 
actually teaches that even an unspecified valuation is determined 

based on affordability, and a poor person fulfills his obligation by 
giving one shekel. The Gemara asks: Isn't that obvious? Why would 

one think that this case differs from any other valuation? The 

Gemara answers that the verse is necessary lest you say that one 

who obligates himself in an unspecified valuation is considered as 

though he articulated that he is obligated to pay three shekels, and 

may not pay less. Therefore, this verse teaches us that an unspecified 

valuation is also subject to affordability, like other valuations. 


§ It is further stated in the baraita cited above: Alternatively, the 
term “according to your valuation” teaches that one gives the valu- 
ation of his entire self and does not give the valuation of the value 
of limbs. If one vows that he will give the valuation of a limb, he is 
not obligated to give anything. The Gemara asks: But you have 
already derived from this term: “According to your valuation,” the 
halakha of an unspecified valuation. How can you then derive 
another halakha from the same source? The Gemara answers: 
Read into this term two sources, as it could have merely written: 
“Valuation,” and instead it wrote: “According to your valuation.” 


The baraita adds: One might have thought that I should exclude 
even the valuation of an item upon which the soul is dependent, 
without which one will die, e.g., the head. Therefore, the verse 
states: “Persons [nefashot],” which teaches that if one valuated a 
limb upon which the soul [nefesh] is dependent, he is obligated to 
give the valuation of his entire self. In addition, we derive from 
“persons” that one is obligated to pay only the valuation of a live 
person, and not the valuation of the dead. 


HALAKHA 


Explicitly vowed — w391: If one specifies the amount of his determined based on affordability. Consequently, if he cannot 
valuation, i.e., he says: It is incumbent upon me to donate my pay the entire sum he gives all that he owns, and the balance 
valuation of fifty shekels; or: It is incumbent upon me to donate remains a debt until he can pay it (Rambam Sefer Hafla‘a, Hilkhot 
so-and-so's valuation of thirty shekels, his valuation is not Arakhin VaHaramim 3:8, and see Radbaz there). 


NOTES 
With regard to affordability - 1 awa: One who cannot 
afford the full valuation fulfills his obligation by giving what 
he can afford, even if it is merely a shekel. If he does not have 
even a shekel, he does not give anything now, but the entire 
sum remains a debt until he can pay it. 
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The Gemara asks: But you have already derived from this term: “Per- 
sons [nefashot]; that one who valuates a limb upon which the soul 
[nefesh] is dependent is obligated to give the valuation of his entire self. 
The Gemara answers: Read into the verse two derivations, as it could 
have merely written: Person, and instead it wrote: Persons. 


The baraita continues: Perhaps I should exclude only the dead from 
valuation, as they no longer possess life [nefesh], but I should not 
exclude a moribund person, as he is still alive. Therefore, the verse 
states: “Then he shall be set before the priest, and the priest shall value 
him” (Leviticus 27:8). This teaches that anyone included in the category 
of setting, i.e., who can stand, is included in the halakha of valuation. But 
one who is on his deathbed is not included in the halakha of valuation. 


The Gemara asks: If so, let me also derive that the dead are not subject 
to valuation from the same verse: “Then he shall be set before the 
priest, and the priest shall value him,” as the dead cannot stand. Why 
do I need to derive this halakha from the fact that the verse wrote: 


“Persons,” instead of person? The Gemara answers that so too, this is 


correct, i.e., the halakha with regard to the dead is derived from that same 
verse. But if that is the case, why do I need the derivation based on the 
difference between person and “persons”? The Gemara answers that 
this teaches a different halakha, as we are about to state below, i.e., to 
add a repulsive man and one afflicted with boils. 


The Gemara continues its review of the baraita: Alternatively, as the 
verse states: “Persons,” in the plural, it is expounded as follows. Were 
the verse to have written only: A person, I would have derived only that 
this applies to one person who valuated one person. From where is 
it derived that even if one person valuated a hundred people, this is 
also an effective evaluation? Thefore, the verse states: “Persons,” in 
the plural. 


The baraita continues: Alternatively, one can expound the plural form 

of “persons” as follows: Were the verse to have written only: A person, 
one might have said that I can derive only that this halakha applies to a 

man who valuates anyone, whether a man or a woman, as the section 

begins: “When a man clearly utters a vow” (Leviticus 27:2). From where 

is it derived that the halakha of valuations also applies to a woman 

who valuated a man, or a woman who valuated a woman? The same 

verse states: “Vow of persons to the Lord, according to your valuation” 
(Leviticus 27:2), to include women. 


The baraita continues: Alternatively, the word “persons” serves to add 
a repulsive man and one afflicted with boils. The Gemara asks: But 
you have already derived the halakha of these cases, i.e., one who valu- 
ated a hundred men or a woman who valuated, from “persons.” How, 
then, can you derive the halakha of a repulsive man and one afflicted 
with boils from this same word? 


The Gemara answers: These do not require another verse. What is the 
reason? Each of these halakhot is equivalent to the others, i.e., each 
derivation from the word: Person, is equally valid. It teaches that one 
may valuate a limb that is vital to a person, that both men and women 
may take a vow of valuation, and that one may vow to give the valuation 
of multiple people. There is no reason to prefer one of these derivations 
over the others. And therefore, all of them are derived from the word: 
Person. When the verse, i.e., the plural term “persons,” is required, it is 
required only to include a repulsive man and one afflicted with boils. 


§ The baraita also teaches that the phrase: “Then your valuation shall 
be” (Leviticus 27:2), serves to include a tumtum and a hermaphrodite 
in the halakha of assessments, despite the fact that they are not included 
in the halakha of valuations. The Gemara asks: Why do I need a verse 
to include them in the halakha of assessments? Even let this be consid- 
ered only like the assessment of a tree; were one to say: The assess- 
ment of that tree is incumbent upon me, is he not obligated to give its 
assessment? 
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Rava said: The verse serves to say that a tumtum and a hermaphro- 
dite are assessed by the significance of the body part that one 
specified. If one vowed to give a vital part of his body, he is not 
merely obligated to pay the value of that organ but must give the 
value of his entire body. 


As it might enter your mind to say that since it is written in the 


verse: “A vow of persons to the Lord, according to your valuation,” 


a person who is valuated is juxtaposed to one who is the object of 
a vow of assessments. Therefore, anyone who is included in the 
category of valuations is also included in the halakha of being 
assessed by the significance of the body part that he specifies. But 
anyone who is not included in the category of valuations, such as 
a tumtum and a hermaphrodite, is not included in the halakha of 
being assessed by the significance of the body part that he specifies. 
Therefore, the verse teaches that although a tumtum and a hermaph- 
rodite are not included in valuations, they are nevertheless included 
in the halakha of being assessed by the significance of the body part 
in question. 


Abaye said to Rava: And is it true that one who is not included in 
valuations is nevertheless assessed by the significance of the body 
part that he specifies? But isn’t it taught in a baraita that if one says: 
The head of this slave is consecrated property," he and the Temple 
treasury are partners in the entire slave. Similarly, if one says to 
another: The head of this slave is sold to you," they appraise the 
slave and split the value between them. Likewise, if one says: The 
head of this donkey is consecrated property, he and the Temple 
treasury are partners" in the donkey. And if one says to another: The 
head of this donkey is sold to you, they appraise the donkey and 
split the value between them. 


But if one says to another: The head of this cow is sold to you," he 
has sold him only the head of the cow. Moreover, even if he says: 
The head of this cowis consecrated property," the Temple treasury 
has ownership only of the cow’s head. And Rav Pappa said: This 
difference between these cases is due to the fact that the head of an 
ox is sold independently in the butcher shop. 


Abaye explains the difficulty that arises from this baraita: But isn’t 
it the halakha that a donkey and a cow are not included in valua- 
tions, and therefore are not assessed by the significance of the 
body part that is mentioned? If one consecrated their heads, their 
entire body is not consecrated. Rava said to Abaye: And according 
to your reasoning, that the halakha of assessment by the signifi- 
cance of the specified body part is contingent on inclusion in valu- 
ations, the case of a slave should pose a difficulty for you: A slave 
is included in the halakha of valuations, as stated in the mishna, and 
yet the baraita teaches that he is not assessed by the significance of 
the body part that is specified. 


He and the Temple treasury are partners — pomw wapm xin: 
Some commentaries explain that they cannot sell the slave or 
donkey and split the payment. Rather, they each have separate 
ownership of a portion. The Temple treasury owns the head, while 
the remainder is owned by the individual (Rabbeinu Gershom 
Meor HaGola). The Rambam apparently accepts this explanation. 

By contrast, Rashi understands this as a standard partnership, 
with each owning half. His reasoning is that since it is not common 
for one to consecrate only the head, it is assumed that his inten- 
tion was to consecrate half of it. Alternatively, it is presumed that 
this was his intention in accordance with the principle that one 
consecrates generously (Josafot, citing Rashi). Some commentar- 
ies write that half the animal is consecrated specifically in a case 
where he consecrated the head, as it is a vital organ, equivalent to 
the whole body (Hasdei David; Hafla'a ShebeArakhin). 

According to Rashi, both the partnership with the Temple 


NOTES 


treasury and the appraisal in the case of a sale involve an equal 
division. Others maintain that the appraisal refers to the sale of that 
one limb for labor. The purpose of the appraisal is to determine 
the value of the labor performed by that limb (see Tosafot and 
Shita Mekubbetzet). 

Some write that the distinction between the cases is proce- 
dural: In the case of a sale, the buyer and seller engage in an 
immediate appraisal (Rosh). By contrast, in the case of consecra- 
tion, it is necessary to approach the Temple treasurer, and until he 
does so, he remains in a state of partnership (Shita Mekubbetzet). 

Yet others explain that in the case of a sale it is necessary to 
fix the price before a sale can be finalized, which accounts for the 
need for an appraisal. By contrast, in the case of consecration it is 
possible to remain in partnership with the Temple treasury indefi- 
nitely and simply not redeem one's portion (Hafla‘a ShebeArakhin; 
see Shita Mekubbetzet, citing Rashi). 


HALAKHA 


The head of this slave is consecrated property - wx 
wip m Tay: If one says: The head of this slave is conse- 
crated for the altar, or: The head of this donkey is conse- 
crated for the altar, he is obligated only in the value of 
the head, based on its market value, and he brings an 
offering with that money. This is in accordance with the 
baraita, as interpreted by Rava. Some commentaries 
write that the one who consecrated the head of the 
slave or donkey is an equal partner with the Temple 
treasury, and therefore he gives half of the value of the 
slave or donkey to buy offerings for the altar (Ra‘avad). 
Similarly, if the slave or the donkey performs work, half 
of the profit goes to the treasury. This is in accordance 
with Rashi’s understanding of this partnership (Ram- 
bam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:17). 


The head of this slave is sold to you - 131 Tay WT 
$: If one says to another: | am selling you the head 
of this slave or donkey, he has sold half the slave or 
donkey. The same applies to any vital organ, as stated 
in the baraita (Rambam Sefer Kinyan, Hilkhot Mekhira 
27:8; Shulhan Arukh, Hoshen Mishpat 220712). 


The head of this cow is sold to you - b 32 715 N: 
If one says to another: | am selling you the head of 
this cow, he has sold only the head, as it is normal 
for a butcher to sell a cow’s head by itself. This is in 
accordance with the baraita as explained by Rav Pappa 
(Rambam Sefer Kinyan, Hilkhot Mekhira 27:8; Shulhan 
Arukh, Hoshen Mishpat 220:13). 


The head of this cow is consecrated property - wx 
w ms: If one consecrates a limb of a blemished 
animal for its value, only the value of that one limb is 
consecrated. How so? If he says: The value of the leg 
of this cow is consecrated for the altar, or the value 
of the heart of this cow, he is a partner in the cow 
together with the Temple treasury. This halakha is in 
accordance with the baraita as explained by Rava 
here and on 5a (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:16). 


ATX 15 - ARAKHIN - PEREK I: 4B 
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HALAKHA 


To items consecrated for Temple maintenance - *w7173 
man pa: If one says: The value of the head of this don- 
key is consecrated, or: The value of the head of this slave is 
consecrated, or: The value of the head of this cow is for the 
Temple treasury (Likkutei Halakhot), in all of these cases he 
is obligated to give the value of the entire donkey, slave, or 
cow, respectively, as the head is a vital part of the body. This 
ruling is in accordance with the opinion of Rava, who holds 
that in the case of consecration for the purpose of Temple 
maintenance the value is determined by the significance of 
the body part that is assessed (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 5:18). 


Perek | 
Daf5 Amuda 


NOTES 


One might have thought that the consecrated limb may 
be redeemed and thereby transferred to non-sacred 
status — poind Kyn bia: Some commentaries apparently 
understand the discussion as referring to the status of the 
animal. On the one hand, it is not consecrated as a burnt 
offering. On the other hand, the Gemara derives from the 
verb “shall be” in the verse that the animal may not be trans- 
ferred into a non-sacred state. The solution is that the animal 
is sacrificed as a burnt offering, but its value is non-sacred, 
with the exception of the consecrated limb. Since the limb 
is fit to be sacrificed, neither it nor its value may be released 
into anon-sacred state (Rabbeinu Gershom Meor HaGola). 
Rashi (Hullin 69b) interprets the discussion as referring 
to the status of the leg that was consecrated. The issue is 
whether or not the leg itself may be redeemed. According to 
this explanation, the rest of the animal is not sanctified at all. 
Yet, since a part of it was consecrated and that part cannot be 
redeemed, the only option is to sell it to someone who needs 
an animal for his burnt offering. That individual will then 
consecrate it and bring the entire animal as a burnt offering. 
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Rather, this is not difficult. This baraita, which states that in the 
case of a slave or donkey the head alone is consecrated, is referring 
to items consecrated in order to purchase offerings for the altar. 
On the other hand, that baraita, which rules that in the case of a 
tumtum one must pay his entire value, is referring to items conse- 
crated for Temple maintenance.” In such a case, it is assessed by 
the significance of the body part that is specified. Here we follow 
the paradigm of valuation, whose payment is also used for Temple 
maintenance. 


The Gemara raises a difficulty: In what manner did you interpret 
the baraita that discusses consecrating the head of a slave? You 
interpreted it as dealing with a case of items consecrated in order 
to purchase offerings for the altar. But if so, say the latter clause: 
Moreover, even if he says: The head of this cow is consecrated 
property, the Temple treasury has ownership only of the cow’s 
head. According to this interpretation, that it is referring to items 
consecrated for the altar, why is the head alone consecrated? Let its 
sanctity spread throughout the entire cow. Isn’t it taught in a 
baraita: In a case where one says: 


The leg of this animal is a burnt offering, one might have thought 
that all of the animal will be a burnt offering. Therefore, the verse 
states: “And if it is an animal of those that they bring as an offering 
to the Lord, anything of it that one gives to the Lord, it shall be 
sacred” (Leviticus 27:9). The verse indicates that the part of it that 
one gives will be sacred, but not all of the animal will be sacred. 


Anon-sacred animal with a consecrated limb may not be sacrificed. 
Accordingly, one might have thought that the consecrated limb may 
be redeemed and thereby transferred to non-sacred status." There- 
fore the verse states: “Shall be,” meaning: It shall be as it is, i.e., the 
limb remains consecrated. How is this possible, i.e., what should 
one do in this case? The animal should be sold for the needs of 
burnt offerings," i.e., to an individual who will sacrifice the entire 
animal as a burnt offering, and the payment received for the animal 
will be non-sacred, except for the payment received in exchange 
for that limb of it that was consecrated. This is the statement of 
Rabbi Meir. 


Rabbi Yehuda and Rabbi Yosei and Rabbi Shimon say: From 

where is it derived that in the case of one who says: The leg of this 

animal is a burnt offering, all of the animal becomes a burnt offer- 
ing? The verse states: “All that any man give of such to the Lord 

shall be holy” (Leviticus 27:9). The term “shall be” serves to 

include all of the animal, indicating that it all becomes sacred. 


HALAKHA 


Should be sold for the needs of burnt offerings - ae) aan 
midi: If one says: The foreleg or hind leg of this animal is con- 
secrated as a burnt offering, the animal is sold for the needs of 
burnt offerings. The proceeds are non-sacred, except for the 
value of that limb which was consecrated. The halakha is in 


accordance with the opinion of Rabbi Meir. This applies only in 
a case where the buyer vowed to sacrifice a burnt offering at 
a set price, with this ruling based on a version of the Talmudic 
text (Temura 11b) cited by Rashi (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 15:2, and see Mahari Kurkus there). 
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And even according to the one, Rabbi Meir, who says that if one 
states: The leg ofthis animalis a burnt offering, not all of the animal 
is a burnt offering, that statement applies only if one consecrated 
an item that its life does not depend on, e.g., its leg. But if he 
consecrated an item that its life depends on," such as its head, the 
entire animal is consecrated. This presents a difficulty for Rava, 
who holds that the baraita that discusses consecration of the head 
is referring to items consecrated in order to purchase offerings for 
the altar. Why, then, isn’t the entire animal consecrated? 


Rava responds: Rather, both baraitot are referring to items conse- 
crated for the altar, and even so it is not difficult. This baraita, which 
indicates that if one consecrated the head the entire animal is con- 
secrated, is referring to inherent sanctity, i.e., where he consecrated 
the head for the purpose of sacrificing it on the altar. That baraita, 
which teaches that ifhe consecrated the head it alone is consecrated, 
is referring to sanctity that inheres in its value," that is, where he 
consecrated the head for the sake of purchasing offerings. 


Abaye responded: But wasn’t it you, Master, who said that if one 
consecrated a male animal for its value, it is sanctified with inher- 
ent sanctity and it is itself sacrificed? This undermines the distinc- 
tion that Rava is attempting to draw between inherent sanctity and 
sanctity that inheres in value. 


Rava responds: It is not difficult. This statement, that an animal that 
was consecrated for its value attains inherent sanctity, applies only 
in a case where he consecrated the entire animal." There, in the 
baraita discussing the consecration of the head, it is referring to a 
situation where he consecrated only one limb." In such a case, the 
animal does not attain inherent sanctity. 


Abaye replied: Actually, we also raised a dilemma with regard to a 
case where one consecrated only one limb. As Rabba raised a 
dilemma: If one consecrated a limb for its value in order to bring 
an offering with the proceeds, what is the halakha as to whether or 
not the entire animal is consecrated? If your interpretation of the 
baraita is correct, Rabba can resolve his question based on the 
baraita and conclude definitively that the entire animal is not 
sanctified for the altar. 


Rava responded: We raised this dilemma and entertained the pos- 
sibility that the entire animal might be sanctified to the altar only in 
a case where the animal is unblemished, and is therefore fit to be 
used as an offering. But here, the baraita is referring to a blemished 
animal," similar to the parallel case of the donkey, which is unfit to 
be sacrificed. Since the animal in question is unfit for the altar, it is 
clear that the entire animal is not sanctified. 


Abaye responded: In fact, we also raised a dilemma with regard to 
a case where the animal is blemished and unfit to be sacrificed. As 
Rabba raised a dilemma: If one said: It is incumbent upon me to 
donate the value of my head to purchase offerings to be sacrificed 
on the altar," what is the halakha? Is he obligated in his entire value 
or not? A person is certainly not fit to be an offering, and yet Rabba 
does not resolve his question based on the baraita. Rava answered: 
We only raised this dilemma before hearing this baraita. Now 
that we have heard this baraita, we no longer raise this dilemma, 
as we concluded from the baraita that the entirety of the animal is 
not consecrated. 


Q The Gemara returns to the aforementioned matter itself. Rabba 
raised a dilemma: If one said: It is incumbent upon me to donate 
the value of my head to purchase offerings to be sacrificed on the 
altar, what is the halakha? Is it assessed by the significance of the 
body part in question, and since he consecrated a vital organ he is 
obligated in his entire value? Or perhaps it is not assessed by the 
significance of the body part in question, and only the head 
is consecrated. 


HALAKHA 
An item that its life depends on - ja mba TIVITY MIT: 
If one says: The heart or the head of this animal is a burnt 
offering, the entire animal is consecrated as a burnt offering, 
as he consecrated a vital body part (Rambam Sefer Avoda, 
Hilkhot Ma'aseh HaKorbanot 15:2; see Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 5:15). 


Where he consecrated the entire animal - apap WINT: 
If one said: The value of this animal is a burnt offering, and 
the animal is fit to be sacrificed as a burnt offering, then it 
attains inherent sanctity and the animal itself is sacrificed 
as a burnt offering. If the animal is not fit to be sacrificed 
as a burnt offering, it is sold, and the proceeds are used 
to purchase an animal for a burnt offering (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 5:14 and Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 15:5). 


Where he consecrated only one limb - 17 WwIpxI KT 
Jan: If one consecrates a limb of an unblemished animal 
for its value, it is uncertain whether or not this sanctity 
encompasses the entire animal, and therefore the animal 
is sacrificed and not redeemed. The entire animal is sold to 
one who will sacrifice it as a burnt offering, and its proceeds 
are all non-sacred except for the value of that one limb. 
This case is treated as uncertain because Rabba’s question 
is left unresolved (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:14, and see Kesef Mishne and Lehem Mishne 
there). 


Here it is referring to a blemished animal — byaa Kon 
own: In a case where an animal is blemished and therefore 
unfit for sacrifice, if one consecrated part of it, only the 
value of that part is sanctified. This is true whether he con- 
secrated a non-vital organ or a vital organ. In either case, 
he and the Temple treasury are partners in the animal. This 
is in accordance with the ruling of the baraita cited on 4b 
and the explanation of Rava here (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 5:16). 


The value of my head to be sacrificed on the altar — 77 
nam rah nw: One who says: My head is consecrated for 
the altar, or: The value of my head is consecrated for the 
altar, is obligated only in the market value of his head, and 
he must bring an offering worth that amount. The Ra’avad 
maintains that he and the Temple treasury are equal part- 
ners, in accordance with the baraita (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 5:17). 


NOTES 

To sanctity that inheres in its value - D2 nwyTpa: When 
one consecrates an item or animal that is fit to be sacrificed, 
the item itself attains inherent sanctity. It is only with regard 
to an animal that has inherent sanctity that the sanctity 
encompasses the entire animal even if one consecrated 
only one limb, as the entire animal is fit to be sacrificed 
(Rashi). 

By contrast, if one consecrates a limb of an animal in 
terms of sanctity that inheres only in its value, which is 
associated with the Temple only on a financial level and 
where the animal itself will not be sacrificed, the sanctity 
does not encompass the entire animal. Others simply state 
that the concept of sanctity spreading and encompassing 
an entire body applies specifically to inherent sanctity (see 
Haggahot Rav Shmuel Taubes). 
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NOTES 


The dilemma shall stand unresolved - 3pm: As indi- 
cated by the Gemara, this dilemma was left unresolved 
only until Rabba heard the baraita that discusses the 
consecration of the head of a slave. After Rabba learned 
that halakha, which states that the entire slave is not 
consecrated, but rather that the owner and the Temple 
treasury are partners in the entire slave, he considered the 
matter resolved (Tosafot). 


HALAKHA 


Or not determined based on affordability — pim) px ix 
Tawa: If one says: It is incumbent upon me to donate 
my valuation for the purpose of sacrificing offerings on 
the altar, but he cannot afford the full valuation, it is 
uncertain whether such a case is determined based on 
affordability, as he formulated it as a valuation, or whether 
it is not determined based on affordability, because he 
expressly stated that he is vowing for the altar. Since Rab- 
ba’s question was left unresolved, it is treated stringently, 
i.e., the vow is not determined based on affordability 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:19). 


Consecrated an ancestral field — minx TIW wep: 
If one consecrates an ancestral field for the purpose of 
sacrificing offerings on the altar, it may be redeemed, and 
the proceeds are used for burnt offerings. Since Rav Ashi’s 
question is unresolved, there is uncertainty whether the 
field is redeemed based on the set valuation or its market 
value. Therefore, one must act stringently and redeem it 
according to the larger sum (Rambam Sefer Hafla‘a, Hil- 
khot Arakhin VaHaramim 5:19). 


A child less than one month old is the object of a 
vow =- Y Wn jaa mn: One who says: It is incumbent 
upon me to pay the assessment of so-and-so, must pay 
the market value of that person for Temple maintenance, 
even if that person is a newborn baby (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 1:9). 


One who takes a vow of valuation concerning a child 
less than one month old — wn jaa mind Pwan: One 
who valuates a child who is less than one month old 
is not obligated to pay anything, not even the child’s 
assessment. This halakha is in accordance with the opin- 
ion of the Rabbis (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 1:3). 
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The Gemara explains the underlying issue: It can be argued that we 
have not found a case of assessments that is not assessed by the 
significance of the body part that was specified. Therefore, if one 
obligated himself in the value of a vital organ he should have to pay 
the entity’s entire value. Or perhaps he should be obligated only in 
the value of the head, as we have not found a case of an animal that 
is sacrificed on the altar that is assessed by the significance of the 
body part in question, i.e., that if one consecrates the value of one 
vital organ the entire animal is consecrated. The Gemara concludes: 
The dilemma shall stand [teiku]? unresolved." 


Rava raised a further dilemma: If one said: It is incumbent upon 
me to donate my valuation for the altar, rather than for Temple 
maintenance, as is usually the case, what is the halakha? Is this case 
determined based on affordability if he is poor, like regular valua- 
tions? Or perhaps it is not determined based on affordability," and 
he is obligated in the full valuation even ifhe is poor. 


The Gemara explains the sides of the dilemma: One can argue that 
we have not found a case of valuations that is not determined 
based on affordability. Therefore, the principle of affordability 
should apply even when one vows for the purpose of sacrificing 
offerings on the altar. Or perhaps this case should not be deter- 
mined based on affordability, as we have not found an item that is 
consecrated for the purpose of sacrificing offerings on the altar that 
is redeemed in a manner other than according to its value. The 
Gemara again concludes: The dilemma shall stand unresolved. 


Rav Ashi raised a similar dilemma: If a person consecrated an 

ancestral field" for the purpose of sacrificing offerings on the altar, 
rather than for Temple maintenance, as is usually the case, what is 

the halakha? Do we say that we have not found a case of an ances- 
tral field that is redeemed other than by the standard rate estab- 
lished by the Torah, which is that an area fit for the sowing of a 

homer, a kor, of barley seed is redeemed for fifty silver shekels? Or 
perhaps it should be redeemed according to its market value, as we 

have not found a case of an item that is consecrated for the purpose 

of sacrificing offerings on the altar that is redeemed in a manner 
other than according to its value. Once again, the Gemara states: 
The dilemma shall stand unresolved. 


MI S H N A A child less than one month old is the object 


of a vow" if others vowed to donate his 
assessment, but is not valuated if one vowed to donate his fixed 
value, as the Torah did not establish a value for anyone less than a 
month old. 


È E M A RA The Sages taught in a baraita: With regard 


to a case of one who takes a vow of valua- 
tion concerning a child less than one month old," Rabbi Meir says: 
The person who valuated is obligated to give the child’s assessment. 
The Rabbis say: He has said nothing, i.e., he is not obligated to give 
anything. 


BACKGROUND 


It shall stand [teiku] - 17: Various explanations have been 
proposed for the etymology of this term. One explanation is that 
the word is an abbreviated form of tikom, meaning: Let it stand. 
Alternatively, its source is the word tik, meaning case or pouch. 
Just as one who sees a case or pouch is unsure of its contents, so 
too, teiku is used in a situation where a resolution is unknown, as 


literal meaning, some suggest that the term teiku is an acrostic of 
Tishbi yetaretz kushyot uveayot, meaning: the Tishbite, i.e., Elijah 
the prophet, will resolve questions and dilemmas (Josefot Yom 
Tov). This is a reference to the legendary belief that when Elijah 
returns to his people to announce the advent of the Messiah, he 
will also reveal the solutions to outstanding halakhic difficulties. 


though it were hidden inside a case (Arukh). Although not the 
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The Gemara asks: With regard to what principle do they disagree? 
Rabbi Meir holds: A person does not issue his statement of con- 
secration for naught." The assumption is that a person knows that 
there are no valuations for a child less than one month old, and 
therefore he intended and said his statement for the sake of assess- 
ments, i.e., he meant to vow to give the child’s market value. And 
the Rabbis hold that a person does make his statement of conse- 
cration for naught. Therefore, his statement is taken at face value, 
and he is not obligated to give anything. 


The Gemara asks: In accordance with whose opinion is that which 
Rav Giddel says that Rav says: One who says: It is incumbent 
upon me to donate the valuation of this utensil," is obligated to 
give its assessment? It is in accordance with the opinion of Rabbi 
Meir, who holds that a person does not issue a statement of conse- 
cration for naught. Since utensils are not subject to valuation, he 
presumably intended to obligate himself in its assessment. The 
Gemara asks: Isn't it obvious that Rav’s statement is in accordance 
with the opinion of Rabbi Meir? Why was it necessary for the 
Gemara to state this? 


The Gemara explains that it was necessary to state that Rav’s state- 
ment is in accordance with the opinion of Rabbi Meir, lest you say 
that it is even in accordance with the opinion of the Rabbis, who 
exempt one who valuates a child under a month old. The Gemara 
elaborates: One could say that it is only there, in the case of the 
child, that one errs and thinks that just as there are valuations for 
a child who is one month old, there are also valuations for a child 
less than one month old. Since his vow was based on an error, he 
is not obligated to pay anything. 


But here, in the case of one who valuates a utensil, where there is 
no possibility of erring, it can be argued that a person certainly 
knows that there is no valuation for a utensil, and he therefore 
intended and said his statement for the sake of assessments, 
i.e, he meant to vow to donate the utensil’s value. Therefore, the 
Gemara teaches us that Rav’s statement is in accordance with the 
opinion of Rabbi Meir only, and not with that of the Rabbis. The 
Rabbis hold that a person does issue a statement of consecration for 
naught even in such a case, and therefore his declaration is taken at 
face value. 


The Gemara asks: And as Rav stated his halakha in accordance 
with Rabbi Meir, who says that one who valuates a child less than 
a month old must pay his assessment, for what reason was it 
necessary for Rav to state his ruling? Isn’t this obvious? 


The Gemara answers: It was necessary for him to state this halakha, 
lest you say that the reason that Rabbi Meir obligates him to pay 
the assessment there, in the case of the child, is that he decrees one 
must pay if the child is less than a month old, due to concern that 
otherwise people might mistakenly refrain from paying the valua- 
tion of a child who is a month old. But here, in the case of one who 
valuates a utensil, where there is no cause for such an error and 
therefore no need to decree, one might say that Rabbi Meir would 
not obligate him to pay. Therefore, Rav teaches us that since the 
reason of Rabbi Meir is that a person does not make his statement 
of consecration for naught, there is no difference between here, 
the case of a child, and there, with regard to a utensil. Rather, the 
halakha is the same in both cases. 


NOTES 


A person does not issue his statement for naught — 
m V127 WI DIK px: Some commentaries main- 
tain that this applies even if he did not in fact know 
the halakha (Tosafot). The essential point, according to 
Rabbi Meir, is that one does not issue a statement of 
consecration for naught, and this individual wants to 
donate to the Temple treasury in some manner and 
relies on the enactments of the Sages (see Haggahot 
Rav Shmuel Taubes). 

By contrast, Rashi (5b) apparently maintains that the 
matter depends on the person's actual intent. If, in fact, 
he does not know that there are no valuations for a child 
less than one month old, the vow is not binding (see 
Rashash). 


HALAKHA 


It is incumbent upon me to donate the valuation of 
this utensil — by bp TW: One who says: It is incum- 
bent upon me to donate the valuation of this utensil, 
is not obligated to pay anything, not even the utensil’s 
assessment. This is in accordance with the opinion of Rav 
Giddel, citing Rav, and in accordance with the opinion 
of the Rabbis (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 1:3). 
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The Gemara asks: In accordance with whose opinion is that which 
Rabba bar Yosef says that Rav says, and some say that Rav Yeiva 
bar Yosei says that Rav says: One who consecrates the animal of 
another must give its assessment. In accordance with whom? It 
is in accordance with the opinion of Rabbi Meir, that one does not 
issue a statement of consecration for naught. Since he knows that 
he cannot consecrate that which is not his, he meant to obligate 
himself in the animal's assessment. 


The Gemara asks: But didn’t Rav already say it once? As Rav Gid- 
del says that Rav says: One who says: It is incumbent upon me to 
donate the valuation of a utensil, must give its assessment. The 
Gemara answers: Rav found it necessary to issue both statements, 
lest you say that this halakha applies only there, with regard to a 
utensil, as a person knows that a utensil has no valuation, i.e., that 
the term: Valuation, is not relevant to a utensil, and therefore it 
must be that he decided to donate money and says this expression 
as a reference to its monetary value, using the term: Valuation, 
imprecisely. 


But in the case where one obligated himself in the valuation of 
another’s animal, which is subject to consecration, albeit not by 
him, there is room to say that this is what he is saying to himself: 
Were I to say to the owner that I want to buy it, he would sell it to 
me. Therefore, let it be consecrated from now, and I will sacrifice 
it once I purchase it from him. His intent is to consecrate the animal 
itself in order to sacrifice it. But since he did not say to himself that 
he would give its assessment, his statement is meaningless, as one 
cannot consecrate property that does not belong to him. Therefore, 
Rav teaches us that this is not the case. Rather, his statement should 
be interpreted in such a manner that he is obligated to give the 
assessment of the animal to the Temple treasury. 


Rav Ashi says: And Rav’s ruling applies only in a case where one 
says: It is incumbent upon me to donate to the Temple treasury. 
But ifhe says: This animal is consecrated, he is not obligated to pay 
its assessment. This formulation clearly indicates that he intended 
to consecrate this animal, which he cannot do, as it does not yet 
belong to him. 


MI S HN A With regard to a gentile, Rabbi Meir says: 


He is valuated in a case where a Jew says: It 
is incumbent upon me to donate the fixed value of this gentile. But 
a gentile does not take a vow of valuation” to donate his fixed value 
or the value of others. Rabbi Yehuda says: He takes a vow of valu- 
ation, but is not valuated. And both this tanna, Rabbi Meir, and 
that tanna, Rabbi Yehuda, agree that gentiles vow to donate the 
assessment of another and are the object of vows," whereby one 
donates the assessment of a gentile. 


@ E M A RA The Sages taught the following in a baraita 


that deals with the reasoning for the rulings 
of Rabbi Meir and Rabbi Yehuda. It is written in the beginning of 
the passage in the Torah delineating valuations: “Speak to the chil- 
dren of Israel” (Leviticus 27:2). This teaches that “the children of 
Israel” can take a vow of valuation, but gentiles cannot take a vow 
of valuation. 


HALAKHA 


But does not take a vow of valuation - Jw x) Sax: Agentile 
is valuated but does not take a vow of valuation. How so? If a 
gentile says: It is incumbent upon me to donate my valuation, 


or: It is incumbent upon me to donate the valuation of this Jew, 


the vow is not binding. If a Jew says: It is incumbent upon me to 
donate the fixed value of this gentile, or if he says: It is incumbent 
upon me to donate the fixed value of so-and-so the gentile, he 
is obligated to donate the valuation for a person of that age and 


sex. The Ra’avad holds that a gentile can take a vow of valuation 


but cannot be valuated, in accordance with the opinion of Rabbi 
Yehuda (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:6, 
and see Kesef Mishne there). 


Vow to donate the assessment of another and are the object 
of vows — 71721 piti: A gentile who said: My assessment is 
incumbent upon me, or: The assessment of so-and-so is incum- 
bent upon me, donates in accordance with his vow (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:11). 
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One might have thought that this means that gentiles cannot be 
the object of a valuation either. Therefore, the verse states the 
inclusive expression: “When a man shall clearly utter a vow of 
persons to the Lord, according to your valuation” (Leviticus 27:2), 
to teach that in this regard, every “man,” even a gentile, is included 
in halakhot of valuations. This is the statement of Rabbi Meir. 


Rabbi Meir says in explanation of his opinion: Since one verse, “a 

man,’ includes gentiles, and another verse, “the children of Israel,” 
excludes gentiles, for what reason do I say that a gentile can be the 

object of a valuation but cannot take a vow of valuation, rather 

than the reverse? 


It is due to the fact that the verse included more people in the 
category of those who are the object of a valuation than in the 
category of those who take a vow of valuation. As the mishna 
teaches (2a): A deaf-mute, an imbecile, anda minor are the object 
of a vow and are valuated, but they can neither vow to donate the 
assessment of a person nor take a vow of valuation. 


Rabbi Yehuda says that the verses should be interpreted in the 
reverse manner: “The children of Israel,’ can be the object of a 
valuation but gentiles cannot be the object of a valuation. One 
might have thought that gentiles cannot take a vow of valuation 
either. Therefore, the verse states the inclusive expression: “A man’ 
(Leviticus 27:2), to teach that in this regard, every “man,” even a 
gentile, is included in the halakha of valuations. 


J 


Rabbi Yehuda says: Since one verse, “a man,” includes gentiles, 
and another verse, “the children of Israel,” excludes gentiles, for 
what reason do I say that a gentile can take a vow of a valuation 
but cannot be the object of a valuation? It is due to the fact that 
the verse included more people in the category of those who 
take a vow of valuation than in the category of those who are the 
object of a valuation. As the mishna teaches (2a): A tumtum and 
a hermaphrodite vow, are the object of a vow, and take vows of 
valuation, but they are not valuated. 


Rava says: Rabbi Meir’s halakha is reasonable, but his explana- 
tion is not reasonable. Conversely, Rabbi Yehuda’s explanation 
is reasonable, but his halakha is not reasonable. 


Rava elaborates: Rabbi Meir’s halakha that gentiles cannot take a 
valuation vow is reasonable, as it is written that the Jews who 
returned to Eretz Yisrael from Babylonia rejected the Samaritans’ 
request to assist them in the construction of the Second Temple, 
saying: “You have nothing to do with us" to build a house to our 
God” (Ezra 4:3). This supports Rabbi Meir’s contention that gen- 
tiles may not take vows of valuation, which are used for Temple 
maintenance. But his explanation is not reasonable, as he adduces 
proof for his halakha from the fact that a deaf-mute, an imbecile, 
and a minor cannot take a vow of valuation. This proof is uncon- 
vincing, since a deaf-mute, an imbecile, and a minor are different, 
as unlike gentiles, they lack the presumed mental competence to 
make a commitment. 


HALAKHA 


You have nothing to do with us — dy ob xb: Donations are in Jerusalem” (Nehemiah 2:20). This follows the opinion of Rabbi 


not accepted from gentiles for the purpose of the maintenance 
of the Temple or of Jerusalem, in accordance with the verse: "You 
have nothing to do with us to build a house to our God" (Ezra 4:3), 


Meir, which is accepted by Rava; see Jerusalem Talmud, Shekalim 
1:4 (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:11 and 
Radbaz there). 


and the verse: “But you have no portion, nor right, nor memorial 
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HALAKHA 

The five sin offerings - ninan nixen: With regard to 
all sin offerings that are left to die, e.g., the offspring of 
a sin offering, the substitution of a sin offering, and the 
like, one may not derive benefit from them ab initio. After 
the fact, if he derived benefit from them he is not liable 
for misuse. This ruling is in accordance with the baraita 
(Rambam Sefer Avoda, Hilkhot Me'ila 3:4). 


Money that is taken and cast into the Dead Sea - niyn 
ban oy nisin: If one designated money for a sin 
offering and died, the money is taken and cast into the 
Dead Sea. One may not derive benefit from that money 
ab initio, but after the fact, if one derived benefit from it, 
he is not liable for misuse (Rambam Sefer Avoda, Hilkhot 
Me'ila 4:3). 


Misuse of consecrations of gentiles - wiy wa nyn: 
If one derives benefit from money that a gentile conse- 
crated for Temple maintenance, he is liable for misuse 
of consecrated property. But if the gentile consecrated 
it for the purpose of the altar, then by Torah law it is not 
subject to the prohibition against misusing consecrated 
items. Nevertheless, it is forbidden by rabbinic law. This 
halakha is in accordance with the baraita and the Gemara 
in Temura 3a (Rambam Sefer Avoda, Hilkhot Me'ila 5:15). 
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By contrast, Rabbi Yehuda’s explanation is reasonable, in that he 
adduces proof for his halakha from the case of a tumtum and a 
hermaphrodite, as even though they possess the presumed men- 
tal competence to make a commitment, nevertheless the Merciful 
One excludes them from being valuated. Since they are comparable 
to gentiles, they can serve as a precedent. But his halakha that 
gentiles can take a valuation vow is not reasonable, as it is written: 


“You have nothing to do with us to build a house to our God,” 


which indicates that they may not contribute anything to Temple 
maintenance. 


The Gemara asks: And Rabbi Yehuda, who holds that gentiles can 
take valuation vows and that the funds go to Temple maintenance, 
what does he do with this verse: “You have nothing to do with 
us”? Rav Hisda said that Avimi said: He derives from it that if a 
gentile takes a vow of valuation and he brings the money to the 
Temple, his valuation money is not utilized but rather is interred. 


The Gemara asks: If that is so, that the valuation is not utilized for 
the Temple, one who uses it should not be considered to have 
violated the prohibition of misuse. One who unwittingly derived 
benefit from the valuation should not be obligated to bring a guilt 
offering for misuse of consecrated property, as the Temple treasury 
does not derive benefit from it. As we learned in a baraita: With 
regard to the five sin offerings" that may not be sacrificed and are 
left to die, and similarly, with regard to consecrated money that is 
taken and cast into the Dead Sea," as it is not fit for any purpose, 
one may not derive benefit from them ab initio. But after the fact, 
if one derived benefit from them he is not liable for misuse, as the 
Temple treasury has no use for them. 


Why then is it taught in a baraita with regard to the consecrations 
of gentiles:" In what case is this statement, that consecrations of 
gentiles are not subject to the halakhot of misuse, said? It is specifi- 
cally with regard to consecrations for the altar. But with regard 
to consecrations for Temple maintenance, one who derives ben- 
efit from them is liable for misuse of consecrated property. Why is 
this the halakha, given the fact that the consecrations of a gentile 
are interred? 


Rather, Rava said" that actually Rabbi Yehuda maintains that the 
valuation of a gentile is given to Temple maintenance and is not 
interred. And as for that which the Jews said to the gentiles in the 
time of the Second Temple: “You have nothing to do with us,” that 
refusal was not for halakhic reasons. Rather, it was due to the gen- 
tiles’ attempt to foster weakening of the hands of those rebuilding 
the Temple. As it is written: “Then the people of the land weak- 
ened the hands of the people of Judah, and harried them while 
they were building” (Ezra 4:4). 


NOTES 


The five sin offerings that are left to die, and money that is 
taken and cast into the Dead Sea — niya ninan nixon wan 
nban 0 nisdinn: These five sin offerings are the offspring ofa 
sin offering, the substitute of a sin offering, a sin offering whose 
owner died, a sin offering whose owner achieved atonement 
by means of another animal, and a sin offering whose first year 
has passed (see mishna on Jemura 21b). In all of these cases, the 
animal is unfit for sacrifice, but may not be redeemed and may 
also not be killed, as one may not actively destroy sacrificial 
animals. According to a halakha transmitted to Moses from Sinai 
such animals are locked away in an enclosure until they die. The 
money mentioned in the Gemara is the money of a sin offering 
that is unfit for the altar. It is cast into the Dead Sea, which the 
equivalent of the death of the sin offering (see Temura 22b). 


Rather, Rava said - x31 Wa Kby: Some explain that Rava 
disagrees with the opinion of Avimi cited by Rav Hisda, who 
expounds the verse in Ezra to teach that the valuation of a gentile 
is interred. Instead, Rava explains the verse differently, accord- 
ing to the opinion of Rabbi Yehuda (see Rabbeinu Gershom 
eor HaGola). Others suggest that Rava is reversing his basic 
assumption and now holds that even Rabbi Meir does not derive 
from this verse a fundamental halakha negating the use of the 
consecrations of gentiles, including valuations, for Temple main- 
enance. According to his revised opinion, the verse is referring 
o a specific situation, unique to that generation (Tosafot, citing 
Rabbeinu Yitzhak of Dampierre; Shita Mekubbetzet). Alternatively, 
he verse can be interpreted as referring to a rabbinic ordinance 
enacted at that time; see Kiryat Sefer on Rambam Sefer Hafla'a, 
Hilkhot Arakhin VaHaramim, chapter 1. 
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The Gemara notes that there is an apparent contradiction with 
regard to the issue of whether or not a gentile may donate for the 
purpose of Temple maintenance. It was taught in one baraita: In 
the case ofa gentile who pledged a gift for Temple maintenance," 
one accepts it from him. And it is taught in another baraita: One 
does not accept it from him. 


Rabbi Ila says that Rabbi Yohanan says: It is not difficult. This 
baraita, which teaches that the donation is not accepted, is stated 
with regard to the beginning of the building of the Temple. The 
donation is refused in order that the Jews not rely upon on the 
donations of gentiles. That baraita, which states that the donation 
is accepted, is stated with regard to the end" of the building of the 
Temple, i.e., after it is already built. 


As Rabbi Asi says that Rabbi Yohanan says with regard to dona- 
tions of gentiles for Temple maintenance: With regard to the 

beginning of the building of the Temple, one may not accept even 

water and salt from them. With regard to the end of the building 
ofthe Temple, one may not accept a defined item," i.e., if it will be 

clear that this was donated by a gentile. But one may accept their 
gift of an item that is not defined. The Gemara asks: What is con- 
sidered to be a defined item? Rav Yosef says: For example, the 

cubit-wide spiked plates placed on the roof of the Sanctuary, which 

were designed to eliminate the ravens. 


Rav Yosef raises an objection to the ruling of the baraita as inter- 
preted by Rabbi Yohanan, that with regard to the beginning of the 
building of the Temple nothing is accepted from gentiles. Nehemiah 
requested from the king of Persia: “And a letter to Asaph the keeper 
of the king’s park, that he may give me timber to make beams for 
the gates of the castle that pertains to the house” (Nehemiah 2:8). 
Here Nehemiah clearly asked for material from gentiles. Abaye said 
to Rav Yosef: Actions taken by the government are different, as 
the government does not retract its decisions. As Shmuel says: If 
the government says: I will uproot mountains, it will uproot 
mountains and not retract what it said. 


§ Rav Yehuda says that Rav says: With regard to a gentile who 
separated teruma™ from his pile of grain, one examines him to 
determine his intent. If he separated it with the intent that it be 
like the teruma of Jews, it should be given to a priest. If not, it 
requires interment, as we are concerned that perhaps his heart 
was directed toward Heaven, i.e., his intent was to consecrate it to 
the Temple and he did not wantit to be given to a priest. Since there 
is uncertainty with regard to his intent, nothing can be done with 
that produce. 


BACKGROUND 


Teruma — maA: Whenever the term teruma appears without 
qualification, it is referring to teruma gedola, which is given to the 
priest. The Torah commands that teruma be separated from grain, 
wine, and oil, and the Sages extended the scope of this mitzva, 
which applies only in Eretz Yisrael, to include all produce. While the 
Torah does not specify the amount of teruma that must be set aside, 
and one may theoretically fulfill his obligation by giving even a 
single kernel of grain from an entire crop, the Sages established the 
following measures: One-fortieth of the produce for a generous Gift, 
one-fiftieth for an average gift, and one-sixtieth for a miserly gift. 

One should first separate teruma and only afterward set aside 
other tithes. Since teruma is considered sanctified and may be 


(see Leviticus 22:9-15), the Sages emphasized this halakha by obli- 
gating the priests to wash their hands before partaking of it. This is 
the source for the practice of washing one's hands before eating 
bread. A ritually impure priest, or a non-priest, who eats teruma is 
subject to the penalty of death at the hand of Heaven. If teruma 
contracts ritual impurity, it may no longer be eaten and must be 
burned, although it remains the property of the priest and he may 
derive benefit from its being burned. Nowadays teruma is not 
given to the priests, because they have no definite proof of their 
priestly lineage. Nevertheless, the obligation to separate teruma 
remains, although in practice only a small portion of the produce 
is separated. 


eaten only by a priest and his household in a state of ritual purity 


HALAKHA 


A gentile who pledged a gift for Temple main- 
tenance - man pid AI JNA ia: If a gentile 
pledged to bring a gift for Temple maintenance, it 
is it is not accepted from him ab initio. But if it was 
already accepted, it need not be returned. If it was 
a defined item, such as a rock or beam, it must be 
returned to him, in order that the gentiles not have 
a defined item of theirs in the Temple, as it is written: 
“You have nothing to do with us to build a house to 
our God" (Ezra 4:3). This halakha is in accordance with 
he opinion of Rabbi Yohanan (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 8:8). 


A gentile who separated teruma - TANA WDT "3: 
fa gentile separated teruma in Eretz israel, it has the 
status of teruma by rabbinic law, and he is examined 
o determine his intention. If he says that he separated 
it with the intent that it be like the teruma of Jews, it 
should be given to a priest. If not, it requires interment. 
This is in accordance with the statement of Rabbi 
Yehuda, citing Rav (Rambam Sefer Zera'im, Hilkhot 
Terumot 4:15; Shulhan Arukh, Yoreh De'a 331:44). 


NOTES 


This baraita is with regard to the beginning, that 
baraita is with regard to the end - x7 nyna xI 
ipa: According to an interpretation cited by ‘Rashi, 
everyone agrees that it is prohibited to accept dona- 
tions from gentiles for the maintenance of the Temple. 
The Gemara’s distinction is between the earlier part 
of the Second Temple period, when it was possible 
to refuse their offer, and the later period, when the 
Jews were subservient to the gentiles and unable 
to refuse. 

Others explain that the phrase: With regard to the 
beginning, is referring to accepting the donations 
ab initio, whereas the phrase: With regard to the end, 
refers to acceptance of the donations after the fact 
(Rabbeinu Gershom Meor HaGola). In other words, if 
a gentile wants to donate, he is told that donations 
are not accepted from him. But if he went ahead and 
donated, it is accepted. 


Defined item — 010377 137: Since Rav Yosef’s exam- 
ple of such an item is the cubit-wide plates designed 
to eliminate the ravens, the problem is apparently that 
the gentile can point to such a conspicuous item with 
pride. It would be demeaning for the Jews if a por- 
tion of their Temple were clearly donated by others. 
Furthermore, the gentiles would gloat concerning 
this matter (see Rashi and Rambam). 

Others explain that it refers to a distinct item used 
in the construction of the Temple, such as a cross 
beam. The concern is that the gentile might change 
his mind and demand that the beam be returned. 
By contrast, water and salt are not used in construc- 
tion and are donated in order to be sold (Rabbeinu 
Gershom Meor HaGola). 


hd ee ce ee ees 
Model of the Sanctuary depicting the Rambam’s conception of the 
cubit-wide spiked plates designed to eliminate ravens 
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HALAKHA 


A gentile who donated a cross beam - 233071 "13 
mip: If a gentile donates an item to a synagogue, 
such as a stone or a cross beam, we accept it and 
use it, provided that he says he separated it with 
the intent that it be like the donations of Jews. If 
not, it must be interred, due to the concern that 
perhaps his heart was directed toward Heaven, i.e., 
his intent was to consecrate it to the Temple. This 
applies even if God's name was not written on it. The 
halakha is in accordance with the baraita and the 
conclusion of the Gemara (Kesef Mishne). The Arukh 
HaShulhan notes that nowadays there is no doubt 
that the gentile intended it for use in a synagogue, 
and therefore it is permitted (Rambam Sefer Zera'im, 
Hilkhot Mattenot Aniyyim 8:8, and see Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 1:11-12; Shulhan Arukh, 
Yoreh Dea 259:4). 


Was written on the handles of vessels - ana 
Dba nip by: If one of the names of God was writ- 
ten ona vessel, the area containing the name must 
be cut off and interred (Rambam Sefer HaMadda, 
Hilkhot Yesodei HaTorah 6:6; Shulhan Arukh, Yoreh 
Dea 276:13). 


One who says | am contributing this sela to 
charity - irar şt yop ‘Wait: In the case of one 
who said: | am contributing this sela to charity, or: It 
is incumbent upon me to donate this sela to charity, 
if he separated the sela, he may use it and replace 
it, provided that it did not yet enter the possession 
of the charity collectors. He may use it and replace 
it whether it is for his own use or for another's. 
Similarly, if one designated an item for charity, he 
may sell it under the supervision of experts and 
give its value to charity (Rema, citing Haggahot 
Mordekhai). This ruling follows the opinion of Rav 
Nahman and the conclusion of the Gemara, accord- 
ing to the interpretation of the majority of the early 
commentaries that changing it means using the 
money and then replacing it (Rambam Sefer Zera’im, 
Hilkhot Mattenot Aniyyim 8:4; Shulhan Arukh, Yoreh 
Dea 259:1, and see Pithei Teshuva there). 


LANGUAGE 
Cut off [yagod] - “ix: The Arukh accepts the read- 
ing: Yagor, and explains that it is referring to sawing, 
like the Hebrew word megira, a saw. According to 
the standard reading of the text, it is from the root 
gimmel, dalet, reish, meaning to cut off. 
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The Gemara raises an objection from a baraita: In the case of a 
gentile who donated a cross beam" and brought it to a synagogue, 
and the name of God is written on it, one examines him to deter- 
mine his intent. If he says: I separated it with the intent that it be 
like the donations of Jews, the name should be cut off [yagod]" and 
interred, and one uses the remainder for a synagogue. And if not, 
the entire beam requires interment, as we are concerned that 
perhaps his heart was directed toward Heaven, i.e., his intent was 
to consecrate it to the Temple, and therefore it may not be used. 


The Gemara analyzes this baraita: The reason that the beam 
requires interment is that the name of God is written on it, from 
which it may be inferred that if God’s name is not written on it, it 
does not require interment. Why, then, did Rav Yehuda say that if 
a gentile separated teruma it requires interment? 


The Gemara answers: Even though the name of God is not written 
on the beam, the same halakha is true, and the beam requires 
interment, due to the concern that he might have intended to 
consecrate it. And as for why the baraita specifically discusses the 
case where God’s name was written on the beam, this teaches us 
that if his intention was for it to be used in a synagogue, then even 
though God’s name is written on it, nevertheless the rest of the 
beam is not prohibited. Rather, the name should be cut off and 
interred, and one may use the remainder for a synagogue. The 
reason is that if God’s name is written on an item, only the place 
where it is written is sanctified, but that part of the item that is not 
in its place is not sanctified. 


As we learned in a baraita: If one of the names of God was written 
on the handles of vessels" or on legs of a bed, one must cut off the 
name and inter it, and the remainder is permitted. 


§ Rav Nahman says that Rabba bar Abbahu says: One who says: 
I am contributing this sela to charity," is permitted to change its 
purpose," i.e., to use the money himself and later replace it. The 
Gemara comments: It was initially understood from this that if one 
wants to change its purpose for his own benefit, yes, this is permit- 
ted, as he originally had this stipulation in mind. But it is not permit- 
ted to lend it to another." Yet it was stated that Rav Ami says that 
Rabbi Yohanan says: It is permitted to change its purpose whether 
for himself or for another. 


Rabbi Zeira says: They taught this halakha, that one may change 
the purpose of the coin, only in a case where he said: It is incum- 
bent upon me to donate a sela to charity. But if he said: This sela is 
for charity, then he is required to give the sela to charity as is, and 
he may not use it and replace it. 


Rava objects to this: On the contrary, the opposite is more rea- 
sonable. In a case where one said: This sela is for charity, it makes 
sense to allow him to use it, so that he should bear financial 
responsibility for its loss from that point onward. But ifhe said: It 
is incumbent upon me to donate a sela to charity, he should not be 
allowed to use the sela, as in any event he must donate a sela. Rather, 
as there is a reason in either situation to permit its use, there is no 
difference between the cases, and in both cases he may use the sela. 


To change its purpose — aniw: The majority of the early com- 
mentaries explain that he may use the money and then replace it. 
Others apparently maintain that this simply means that he may 
exchange it for a different coin, not that he may borrow the money 
and repay it later (Rambam Sefer Zera’im, Hilkhot Mattenot Aniyyim 


8:4; see Radbaz). 


For his own benefit yes, but not to lend it to another — jx ioxyd 
xb ane: The commentary here follows the interpretation of Rashi, 
who maintains that when the Gemara refers to another, it means for 


NOTES 


the benefit of another person. This ruling is based on the fact that 
a vow’s meaning depends on the intent of the one who took the 
vow. The assumption is that his intention was that he could use the 
money, if the need arose, and later replace it. He did not intend to 
stipulate such an option with regard to anyone else. 

Others explain that the Gemara means that he alone may use 
the coins with the intention to replace them, as he will certainly 
not delay the fulfillment of his own vow. Another person may not 
use the money, as he might delay, since he was not the one who 
uttered the vow (Rabbeinu Gershom Meor HaGola). 
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The Gemara notes that it is taught in a baraita in accordance with 
the opinion of Rava: A vowis charity, but consecrated property is 
not charity. The Gemara asks: What is the baraita saying? After all, 
neither a vow nor consecrated property is charity. 


Rather, is it not correct that this is what the baraita is saying: Char- 
ity is like a vow to consecrate property, in that it is subject to the 
prohibition of: You shall not delay," which is derived from the 
verse: “When you shall vow a vow to the Lord your God, you shall 
not delay to pay it” (Deuteronomy 23:22). But nevertheless it is not 
like consecrated property, as in the case of consecrated property 
it is prohibited to use it, while in the case of charity it is permitted 
to use it. Since with regard to the option of using the money the 
baraita does not distinguish between a case where one says: It is 
incumbent upon me to donate a sela to charity, and a case where 
he says: This sela is for charity, it evidently supports the opinion 
of Rava. 


Rav Kahana said: I said this halakha of Rav Nahman’s, with regard 
to one who says: This sela is for charity, along with the accompany- 
ing discussion, before Rav Zevid from Neharde’a. He said to me: 
You teach this halakha in this manner, that Rav Nahman merely 
stated that it is permitted to change the purpose of the sela, and the 
Sages clarified that it is permitted in all cases. But we teach this 
halakha in this manner, that it was all stated citing Rav Nahman: 
Rav Nahman says that Rabba bar Avuh says that Rav says: One 
who said: I am contributing this sela to charity, is permitted to 
change its purpose, whether for himself or for another, and 
whether he said: It is incumbent upon me, or whether he said: 
This sela is for charity. 


Q The Sages taught a baraita which further deals with these matters. 
One who said: This sela is for charity, is permitted to change its 
purpose and replace it, as long as it has not yet come into the pos- 
session of the charity collectors. But once it has come into the 
possession of the charity collectors" it is prohibited to change 
its purpose. 


The Gemara asks: Is that so? But Rabbi Yannai, who was a charity 
collector, borrowed money belonging to charity and repaid. The 
Gemara answers: The case of Rabbi Yannai is different;" it is ben- 
eficial to the poor that he be allowed to borrow and repay, as the 
longer he leaves the charity fund empty, the more he impels people 
to give charity, and he thereby brings more money to the poor. 


The case of Rabbi Yannai is different — x3» 31 9xW: Normally, a 
charity collector may not borrow from the charity fund for which 
he collected. But he may borrow from the charity and pay it back 
if the poor will thereby derive benefit, e.g., if he is able to impel 


HALAKHA 


others to give more charity. In this regard, charity is unlike the 
Temple treasury, as consecrated property may not be used at all. 
This halakha is in accordance with the practice of Rabbi Yannai, 
as explained by the Gemara (Shulhan Arukh, Yoreh De‘a 259:1). 


HALAKHA 


Charity is subject to the prohibition of: You shall not 
delay — nxa baa i177 97 TPTY: A pledge to donate char- 
ity is a type of vow. Therefore, if one says: It is incumbent 
upon me to donate a sela to charity, or if one says: This sela 
is for charity, he is obligated to give the se/a to the poor 
immediately. If he delays, he transgresses the prohibition 
of: You shall not delay (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 8:1; Shulhan Arukh, Yoreh De'a 257:3). 


Once it has come into the possession of the charity 
collectors — x23 1 mnxawn: If one says: This sela is for 
charity, or: It is incumbent upon me to donate a sela to 
charity, once it comes into the possession of the charity 
collectors he may not borrow it for himself or for another 
or for the charity collector. Currently, the practice is to 
allow him to borrow it (Pithei Teshuva). This halakha is in 
accordance with the baraita as interpreted by the early 
commentaries, who understand changing it to mean 
borrowing the money. The charity collectors may use the 
money for a different charitable purpose than the one for 
which it was originally designated (Rambam Sefer Zera‘im, 
Hilkhot Mattenot Aniyyim 8:1; Shulhan Arukh, Yoreh Dea 
257:3, and see Shakh there). 
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HALAKHA 


A Jew who donated a candelabrum - a7annw Sew 
mia: If a Jew donated a candelabrum or a lamp to the 
synagogue, it is prohibited to use it for a mundane purpose 
i.e., to sell it and buy something else with the funds. But 
once the owner's name has been forgotten and people 
no longer refer to it as the item donated by so-and-so, it is 
permitted to change it. It is permitted to change it for the 
purpose of a mitzva even if the owner's name has not yet 
been forgotten (Rambam Sefer Zera‘im, Hilkhot Mattenot 
Aniyyim 8:6; Shulhan Arukh, Yoreh De‘a 259:3). 


A gentile who donated a candelabrum — 373077 3 
mia: Ifa gentile donated a candelabrum or another item 
to the synagogue, it is prohibited to change it and use it 
for another purpose, even for a matter involving a mitzva, 
until the owner's name has been forgotten. The concern 
is that the gentile will say that he donated an item to the 
synagogue of the Jews and they took it for themselves. 
This ruling is in accordance with the opinion of Rav Asi, 
citing Rabbi Yohanan, and following the conclusion of the 
Gemara (Rambam Sefer Zera‘im, Hilkhot Mattenot Aniyyim 
8:7; Shulhan Arukh, Yoreh Dea 259:3). 


One who is moribund and one who is taken to be 

executed is neither the object of a vow nor valuated — 
Tha x abi) x: If one took a vow of valuation concerning a 

moribund person, or vowed to give his assessment to Tem- 
ple maintenance, his statement is of no consequence. The 

same is true of one who took a vow of valuation concerning 

someone taken to be executed by the Jewish court, or one 

who vowed to give his assessment to Temple maintenance, 
or if the convicted person took a vow of valuation concern- 
ing himself or vowed to donate his own assessment. This 

halakha is in accordance with the opinion of the first tanna 

(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:13). 


Vows to donate the assessment of another person, and 
takes vows of valuation, and consecrates his property 
and if he damages - p87 on) wapa pwa Tid: With 
regard to one who is taken to be executed by the Jewish 
court, if he takes a vow of valuation concerning someone, 
or vows to pay his assessment, or causes damage, he is 
obligated to pay, and the debt is collected from his estate. 
The Rambam rules in accordance with the opinion of Rabbi 
Yosei, and in accordance with the halakha that a loan by 
oral agreement can be collected from the heirs (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:14, and see Lehem 
Mishne there). 


BACKGROUND 
Lamp - 12: 


| ll 


Earthenware lamp from the talmudic period 


LANGUAGE 
Arab [tayya’‘a] - xy»: This refers to an Arab, especially 
a member of a northern tribe. The word is apparently 
derived from the name of the tribe, sua, a/-ta’7 The tribe 
members were traders and merchants in Transjordan and 
Babylonia. 
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The Sages taught a baraita that deals with a similar matter: In the 
case of a Jew who donated a candelabrum" or a lamp’ to the syna- 
gogue, it is prohibited to change it and use it for another purpose. 
Rabbi Hiyya bar Abba thought to say that there is no difference 
whether he wishes to change for a voluntary matter or for a matter 
involving a mitzva, as in both cases it is prohibited. Rav Ami said 
to Rabbi Hiyya bar Abba: This is what Rabbi Yohanan says: When 
the Sages taught the baraita, they taught only that it is prohibited 
when he changes it for a voluntary matter, but it is permitted to 
change it for a matter involving a mitzva. 


This halakha is derived from the fact that Rabbi Asi says that Rabbi 
Yohanan says: With regard to a gentile who donated a candela- 
brum" ora lamp to the synagogue, if it is before its owner’s name 
has been forgotten, i.e., people still remember that he donated the 
item, it is prohibited to change it and use it for another purpose. 
Once its owner’s name has been forgotten, it is permitted to 
change it. 


The Gemara clarifies: With regard to what purpose is it stated that 
one may not change it before the owner’s name was forgotten? If 
we say that it is prohibited to change it for a voluntary matter, why 
does the baraita specifically mention a gentile? It is prohibited to 
change it in this manner even if it was donated by a Jew. 


Rather, the baraita must be dealing with a change for a matter 
involving a mitzva, and therefore it is prohibited only if the donor 
is a gentile and his name has not yet been forgotten. And the reason 
for this halakha is that it is specifically a gentile who would protest 
and scream: Where is the candelabrum that I donated? But in the 
case of a Jew, who would not protest and scream if they used his 
donation for a different mitzva, one may well change it. 


The Gemara relates that Sha’azrak, an Arab [tayya‘a]' merchant, 
donated a candelabrum to Rav Yehuda’s synagogue. Rahava 
changed its purpose before Sha’azrak’s name was forgotten as the 
donor, and Rava became angry at Rahava for not waiting. Some 
say the opposite: Rava changed its purpose, and Rahava became 
angry at Rava. And some say that the attendants of Pumbedita, 
the charity collectors, changed its purpose, and Rahava became 
angry at them, and Rabba became angry at them as well. 


The Gemara explains: The one who changed its purpose holds that 
it was permitted to change it, as it was not common for Sha’azrak 
to be in the city and it was unlikely that he would protest the change. 
And the one who became angry holds that even so, they should 
not have changed it, as sometimes he happens to come there. 
MI S H N One who is moribund and one who is taken 
to be executed after being sentenced by the 
court is neither the object of a vow nor valuated." Rabbi Hanina 
ben Akavya says: He is not the object of a vow, because he has no 
market value; but he is valuated, due to the fact that one’s value is 
fixed by the Torah based on age and sex. Rabbi Yosei says: One 
with that status vows to donate the assessment of another person 
to the Temple treasury, and takes vows of valuation, and conse- 


crates" his property; and if he damages" the property of others, he 
is liable to pay compensation. 


NOTES 


Vows to donate the assessment of another person, and takes 
vows of valuation, and consecrates — wt wai TTi): The 
majority of the early commentaries maintain that this is referring 
to a moribund individual and one who is taken to be executed. 
Some derive from here that a moribund person has the full 
status of one who is alive, and therefore he may divorce his wife 
or give a gift, barring any pragmatic impediments (Rashbam; 
Rabbeinu Yitzhak of Dampierre). Others hold that he is generally 


the special halakha in the case of consecration of property: A 
declaration to God is equivalent to transfer to a common person 
(Rabbeinu Hananel; see Rosh, Kiddushin 4:16). By contrast, the 
Tosefta (3:1) and the Torat Kohanim on Leviticus 27:29 indicate 
that the Gemara’s statement is referring only to one who is taken 
to be executed, not to a moribund individual. This appears to 
be the Rambam's opinion as well (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 1:14, and see Lehem Mishne there). 


considered as if he were dead, and these are exceptions, due to 
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GE M A The Gemara asks: Granted, it makes sense 

that one who is moribund is not the object 
of a vow, as he has no monetary value. And it also stands to reason 
that he is not valuated, as he is not subject to setting, i.e., standing, 
and therefore is not subject to valuation. The verse states: “Then he 
shall be set before the priest, and the priest shall value him” (Leviticus 
27:8). This teaches that anyone who cannot stand, such as one who 
is dying, is not included in the halakha of valuation. But with regard 
to one who is taken to be executed, granted, he is not the object of 
a vow, as he has no monetary value, since no one would purchase 
him. But with regard to the mishna’s statement that he is not valuated, 
why not? 


The Gemara answers that the reason is as it is taught in a baraita: 

From where is it derived that in the case of one who is being taken 

to be executed and who said: My valuation is upon me to donate 

to the Temple, that he did not say anything, and the valuation is not 

collected from his estate? The verse states: “Anything dedicated 

[herem], that may be dedicated of men, shall not be redeemed” 
(Leviticus 27:29). This teaches that with regard to one who is worthy 
of excommunication [herem], i.e., condemned to death, one cannot 

redeem him, i.e., pay his valuation. One might have thought that this 

applies even before his verdict is issued, i.e., that this halakha applies 

even if one issued this statement before being sentenced to death. 
Therefore, the verse states: “Of men,” and not all men, i.e., only 
some men destined to be executed have no valuation, and not all 

of them. 


The Gemara asks: And with regard to Rabbi Hanina ben Akavya, 
who says in the mishna that even a person taken to be executed is 
valuated, due to the fact that one’s value is fixed, what does he do 
with the phrase “anything dedicated”? 


The Gemara answers that he requires it for that which is taught in a 
baraita: Rabbi Yishmael, son of Rabbi Yohanan ben Beroka, says: 
Since we found with regard to those executed at the hand of 
Heaven that they give money and their sins are atoned, as it is 
stated in the case of the owner of a forewarned ox that killed a person: 
“The ox shall be stoned, and its owner shall also be put to death. If 
there be laid upon him a ransom, then he shall give for the redemp- 
tion of his life whatsoever is laid upon him” (Exodus 21:29-30), one 
might have thought that even with regard to those liable to receive 
the death penalty at the hands of man it is so, that one can pay in lieu 
of execution. Therefore, the verse states: “Anything dedicated that 
may be dedicated of men, shall not be redeemed” (Leviticus 27:29). 


Ihave derived only that one cannot give payment in lieu of execution 

with regard to severe prohibitions punishable by the death penalty, 
e.g., blasphemy or cursing one’s father, for which no atonement is 

designated in the Torah for their unwitting violation. From where 

is it derived that the same applies to less severe prohibitions punish- 
able by the death penalty, e.g., violating Shabbat or killing, for which 

atonement of an offering or exile is designated in the Torah for 

their unwitting violation? The verse states: “Anything dedicated,” 
to include all prohibitions punishable by court-administered 

execution. 


§ The mishna teaches, with regard to one who is taken to be executed, 
that Rabbi Yosei says: Such a person vows to donate the assessment 
of another person to the Temple treasury, and takes vows of valua- 
tion, and consecrates his property; and if he damages the property 
of others, he is liable to pay compensation. The Gemara asks: And 
does the first tanna say that such a person does not vow to donate 
the assessment of another person to the Temple treasury and take 
vows of valuation, such that Rabbi Yosei could be understood as 
disputing his opinion? The first tanna merely said that such an indi- 
vidual is not subject to vows and valuations. What is the difference 
between their opinions? 
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HALAKHA 


A loan by oral agreement - 75 by myn: f one dies 
and bequeaths land, the court forces his heirs to pay his 
debts, even if it is a loan by oral agreement. This ruling is 
in accordance with the opinion of Rav Pappa in tractate 
Kiddushin (13b). According to the ruling of the Gemara, 
the court collects the debt only from land that the heirs 
inherited from the father. Later, the geonim instituted that 
one may collect even from movable property that they 
inherited. If the heirs did not inherit any property, they 
are not required to pay their father’s debts (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 11:4, 11; Shulhan Arukh, 
Hoshen Mishpat 1071). 


A loan that is written in the Torah - mjaa nana mn: 
The priest does not collect money from liened property 
for the redemption of the firstborn. Likewise, all financial 
obligations mandated by the Torah are not collected from 
liened property, as a debt written in the Torah is not con- 
sidered as though it is written in a document (Shulhan 
Arukh, Yoreh De'a 305:16, and see Shakh, Taz, and Beur HaGra 
there). 


NOTES 


As he cannot be brought back to stand before the 
court — pt ma mpay nm) jy xbw: Once a verdict of 
capital punishment is rendered and the defendant has no 
hope of being acquitted and anticipates death, he must be 
executed immediately, rather than suffer from the delaying 
of his death (Rashi on Sanhedrin 35a). This is in accordance 
with the interpretation of the verse: “And you shall love 
your fellow as yourself” (Leviticus 19:18), that the court 
should choose a dignified death for a condemned person 
(Ramah on Sanhedrin 35a). Alternatively, this is based on 
the general requirement to prevent suffering to living 
creatures (Rabbeinu Gershom Meor HaGola). Yet others 
explain that he must be executed as soon as possible in 
order to fulfill the mitzva (Deuteronomy 19:19): “And you 
shall put away the evil from your midst” (Devar Avraham). 
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Rather, with regard to whether or not one who is taken to be exe- 
cuted can vow to donate the assessment of another person to the 
Temple treasury, and take vows of valuation, and consecrate his 
property, everyone, including the first tanna, agrees that he can. 
When they disagree, it is in a case where he causes damage. The 
first tanna holds that if he causes damage he is not liable for pay- 
ment, and Rabbi Yosei holds that if he causes damage he is liable 
to pay compensation. 


The Gemara asks: With regard to what principle do these tanna’im 
disagree, as it is an accepted principle that one who causes damage 
must pay? Rav Yosef said: They disagree as to whether the payment 
can be collected from his estate. This depends on the question 
of whether or not one who is owed money from a loan by oral 
agreement," i.e., a loan given without a document that places a lien 
on the land, can collect from the heirs. The first tanna holds that 
one who is owed money from a loan by oral agreement cannot 
collect from the heirs, and Rabbi Yosei holds that one who is owed 
money from a loan by oral agreement can collect from the heirs. 


Rava says: In fact, everyone agrees that one who is owed money 
from a loan by oral agreement cannot collect from the heirs; and 
here the tanna’im disagree with regard to the status of a loan that 
is written in the Torah," i.e., a financial obligation decreed by Torah 
law, such as paying damages. The first tanna holds that a loan that 
is written in the Torah is not considered as though it is written in 
a document, and may not be collected from the heirs. Rabbi Yosei 
holds that such a loan is considered as though it is written in a 
document, and therefore it may be collected from the heirs. 


And there are those who teach the dispute between Rava and Rav 
Yosef with regard to this baraita: In the case of one who is taken 
to be executed after being sentenced by the court, if he injured 
another he is liable for payment. But if others injured him they are 
exempt, as they would be if they injured a dead person. Rabbi 
Shimon ben Elazar says: Even if it was he who injured others, 
he is exempt, as he cannot be brought back to stand before the 
court" for judgment, since he must be executed without delay. 


The Gemara asks: If so, can one conclude by inference that the 
first tanna holds that one who is being taken to be executed can 
be brought back to stand before the court for judgment? This 
is clearly erroneous, as the court is not permitted to delay his 
execution. 


Rav Yosef says: Everyone agrees that his execution may not be 
delayed. Rather, they disagree as to whether or not one who is owed 
money from a loan by oral agreement can collect from the heirs. 
The first tanna holds that one who is owed money from a loan by 
oral agreement can collect from the heirs, and therefore the injured 
party can collect from the heirs after the execution. But Rabbi 
Shimon ben Elazar holds that one who is owed money from aloan 
by oral agreement cannot collect from the heirs, and therefore the 
heirs are exempt from payment for the injury. 
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Rabba said: Actually, everyone agrees that one who is owed money 
from a loan by oral agreement cannot collect from the heirs; and 

here the tanna’im disagree with regard to whether a loan that is 

written in the Torah, e.g., one’s obligation to pay if he causes dam- 
age, is considered as though it is written in a document. The first 

tanna holds that a loan that is written in the Torah is considered as 

though it is written in a document, and may be collected from the 

heirs. And Rabbi Shimon ben Elazar holds that it is not consid- 
ered as though it is written in a document, and therefore it may 
not be collected. 


The Gemara raises an objection against the opinion that one cannot 
collect a loan that is written in the Torah from the heirs, from a 
baraita ( Tosefta, Bava Kamma 6:2): If one was digging a pit" in the 
public thoroughfare, and an ox fell on the digger of the pit and 
killed him, the owner of the ox is exempt from paying damages, as 
the digger of the pit should not have dug the pit. Moreover, if the 
ox died as a result of the fall, the heirs of the owner of the pit are 
liable to pay the value of the ox to its owner. This shows that an 
obligation that is written in the Torah, such as compensation for 
damage, is collected from heirs. 


Rabbi Ila said that Rav said: The baraita is dealing with a case 
where the digger of the pit stood trial for the damage before he 
died, and once judgment is rendered by a court the resulting finan- 
cial obligation is comparable to a written loan, not one that is written 
in the Torah. The Gemara raises an objection: But it is taught in 
the baraita that the ox killed him. Rav Adda bar Ahava said: The 
baraita does not mean that the ox literally killed him, rather, that it 
rendered him as one who has a wound that will cause him to die 
within twelve months [tereifa], and there was enough time before 
his death to sentence him to pay damages. 


The Gemara raises an objection: But doesn’t Rav Nahman say 
that Hagga teaches a slightly different version of the baraita, that if 
the digger of the pit died from the impact of the ox, and the ox 
effectively buried him in the ground at the bottom of the pit, his 
heirs have to pay damages to the owner of the ox? In this scenario, 
how could it be possible for the digger to stand trial? The Gemara 
answers: The halakha in the baraita, that the owner of the ox col- 
lects from the heirs of the digger, is dealing with a case where judges 
sat at the opening of the pit and rendered the digger liable to pay 
damages before he died. 


§ The Sages taught another baraita on the same topic: With regard 
to one taken to be executed, they sprinkle for his sake™ on the 
altar from the blood of his sin offering and from the blood of his 
guilt offering, which he brought earlier. But if he sinned at that 
time, obligating him to bring a sin offering or a guilt offering, the 
court does not attend to his obligation, and his execution is not 
delayed so that he can sacrifice the offering. The Gemara asks: What 
is the reason for this? Rav Yosef said: It is because the court 
may not afflict him by forcing him to wait for his judgment, his 
execution, until the offering is sacrificed. 


HALAKHA 


If one was digging a pit - 12 Đir: If one was digging a pit in 
a public thoroughfare and an ox fell into the pit, crushing him to 
death, the owner of the ox is exempt from paying damages. If 
the ox died as a result of the fall, the ox’s owner may collect the 
value of his ox from the digger's heirs. This is in accordance with 
a straightforward reading of the baraita, as the qualifications sug- 
gested by the Gemara for this case are necessary only according 
to the opinion that one may not collect an oral debt from heirs, 
whereas the halakha is in accordance with the opposing opinion 
of Rav Pappa (Kiddushin 13b) that an oral debt may be collected 
from heirs (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 12:22, and 
see Maggid Mishne there; Shulhan Arukh, Hoshen Mishpat 410:38). 


With regard to one taken to be executed, they sprinkle for 
his sake — voy pra Parte) xxiv: If one is being taken out to be 
executed by the Jewish court, and his offering was already slaugh- 
tered, he is not executed until the priests sprinkle the blood of his 
sin offering or guilt offering for his sake. If the verdict was rendered 
before the offering was slaughtered, his execution is not delayed 
until the offering is sacrificed; the court does not afflict him by 
delaying his judgment (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
12:5 and Sefer Korbanot, Hilkhot Shegagot 3:12). 


BACKGROUND 

They sprinkle for his sake - voy pra: This is referring to 
the presentation of sacrificial blood on the altar, which 
was the essential element necessary for an offering to 
effect atonement. Accordingly, as soon as the blood 
was presented on the altar as required, the individual 
who brought the offering achieved atonement, even 
if the later sacrificial rites connected with the offer- 
ing were not completed in the required manner. The 
manner in which the blood was presented on the altar 
varied according to the particular offering. 
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HALAKHA 
In the case of a pregnant woman who is taken by 
the court to be executed — my AMY MWK: In the 
case of a pregnant woman who is sentenced by the 
Jewish court to be executed, the court does not delay 
her execution until she gives birth. But if she already 
sat on the travailing chair in the throes of labor, the 
court waits to execute her until she gives birth (Ram- 
bam Sefer Shofetim, Hilkhot Sanhedrin 12:4). 


An animal that was killed - myag MaMa: It is prohib- 
ited to derive benefit from an ox that was sentenced by 
a Jewish court to be stoned (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 4:22). 


NOTES 


Does not wait to execute her until she gives 
birth - shaw wW ab parva py: According to Rashi, 
the primary reason for this halakha is that the fetus is 
considered to be part of the mother’s body, as noted 
by the Gemara, and it is sentenced to death together 
with the mother. Other commentaries say that it does 
not stand to reason that the fetus would be sentenced 
to death due to its mother’s actions (Ran on Hullin 19a; 
Tosafot). They therefore explain that the reason the 
court does not delay the execution is to not afflict the 
mother by overextending her judgment. The death of 
the fetus is, therefore, not taken into account. 


Is considered to be the property of the husband - 
xinbyat N3: Some hold this indicates that the only 
considerations are those of monetary rights, while the 
killing of the fetus is not an issue, as it is not considered 
alive. At the very least, as it is permitted to kill a fetus 
in order to not afflict his mother by delaying her judg- 
ment, or, according to Shmuel in the continuation of 
the discussion, to avoid denigrating her, there is no 
prohibition by Torah law against killing a fetus (see 
Tosafot on Nidda 44b, Responsa of the Maharit 1:99, 
and Izitz Eliezer 9:51). 

By contrast, many commentaries hold that killing 
the fetus is prohibited by Torah law and that this case 
is an exception. One explanation for this exception 
is that the word: “Also” (Deuteronomy 22:22), is inter- 
preted as teaching a Torah edict (Hiddushim UVeurim; 
Iggerot Moshe, Hoshen Mishpat 2:69; see Tosafot on 
Sanhedrin 59a). 


Both of them are equal — pw jaw: The commen- 
tary here follows the interpretation of Rashi, that both 
participants reached majority. Others explain that it 
means that they both acted intentionally (Rabbeinu 
Gershom Meor HaGola). 


LANGUAGE 


Travailing chair [mashber] - 33W13: The term mashber, 
referring to a birthing chair, appears already in the 
Bible, in the verses: “For the children are come to the 
birth [mashber]" (11 Kings 19:3), and: “Shall | bring to the 
birth [ashbir], and not cause to bring forth?” (Isaiah 
66:9). Some explain that it is referred to as a mashber 
due to the crisis [shever] and suffering of labor. 
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Abaye said to Rav Yosef: If so, if the offering is not sacrificed in 
order to avoid afflicting the sentenced by delaying his execution, 
then this should apply even in the first clause as well, where he 
had already brought the offering. Why does the court delay his 
execution until the blood is sprinkled? Rav Yosef answered: The 
first clause is referring to a case where his offering was already 
slaughtered at that time, and all that remained to be done was 
the sprinkling of the blood. Delaying the execution for such a 
short time is not a problem. 


The Gemara asks: But then in a case where he set aside his offer- 
ing but it was not yet slaughtered, what is the halakha? Is it true 
that they do not delay his execution in order to sacrifice the offer- 
ing? If so, instead of teaching a new case and stating: But if he 
sinned at that time and thereby became obligated to sacrifice a 
sin offering or a guilt offering, the court does not attend to his 
obligation, let the baraita distinguish and teach a distinction 
within the case of where he already brought the offering itself: 
In what case is this statement, that the blood is sprinkled, said? 
When his offering was already slaughtered at that time. But if 
his offering was not yet slaughtered, his execution is not delayed. 


The Gemara answers: That is indeed what he is saying: In what 
case is this statement said? When his offering was already 
slaughtered at that time. But if his offering was not yet slaugh- 
tered, it is considered as though he sinned at that time, and 
therefore the court does not attend to his obligation. 


MI SHNA In the case of a pregnant woman who is 


taken by the court to be executed," the 
court does not wait to execute her until she gives birth." Rather, 
she is killed immediately. But with regard to a woman taken to be 
executed who sat on the travailing chair [hamashber]' in the 
throes of labor, the court waits to execute her until she gives 
birth. In the case of a woman who was killed through court- 
imposed capital punishment, one may derive benefit from her 
hair. But in the case of an animal that was killed" through court- 
imposed execution, e.g., for goring a person, deriving benefit 
from the animal is prohibited. 


G E M ARA Isn't it obvious that the court executes 


the pregnant woman rather than waiting? 
After all, itis part of her body. The Gemara answers: It was neces- 
sary for the mishna to teach this, as it might enter your mind to 
say that since it is written: “And if men strive together, and hurt 
a woman with child, so that her offspring depart... he shall be 
fined, as the woman’s husband shall place upon him” (Exodus 
21:22), the fetus is considered to be the property of the husband." 
If so, the court should wait until she gives birth before executing 
her, and not cause him to lose the fetus. Consequently, the 
mishna teaches us that the court does not take this factor 
into account. 


The Gemara asks: But why not say that indeed the court should 
delay her execution until she gives birth? Rabbi Abbahu says that 
Rabbi Yohanan says: The verse states: “If a man be found lying 
with a woman married to a husband, then they shall also both of 
them die, the man that lay with the woman, and the woman’ 
(Deuteronomy 22:22). The amplifying term “both of them” serves 
to add her fetus, teaching that it dies together with her. 


> 


The Gemara asks: But this phrase is required for the following 
halakha: Neither of the two adulterers mentioned in the verse is 
punished until both of them are equal," i.e., they have both 
reached majority. This is the statement of Rabbi Yoshiya. The 
Gemara answers: When you say that the child also dies, it is 
derived from the word “also,” whereas the halakha that they must 
be equal is learned from the term “both of them.” 
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§} The mishna teaches: With regard to a woman taken to be exe- 
cuted who sat on the travailing chair in the throes of labor, the 
court waits to execute her until she gives birth. The Gemara asks: 
What is the reason for delaying the execution in this case? The 
Gemara answers: Once the fetus uproots from its place and begins 
to leave the woman's body, it is considered an independent body 
and may not be killed together with the mother. 


Rav Yehuda says that Shmuel says: In the case of a pregnant 
woman who is taken by the court to be executed, one strikes her" 
opposite the womb, i.e., on the abdomen, so that the fetus dies 
first and so that she not suffer disgrace as a result of publicly 
bleeding from labor. The Gemara asks: Is this to say that according 
to Shmuel if a pregnant woman dies, she dies first, before the fetus? 
It is clear that this is Shmuel’s assumption, as he mandates killing 
the fetus before the mother, lest the live fetus bring about the onset 
of labor as a reaction to the woman's death. Were the fetus to perish 
first, before the woman, there would be no need for this. But this 
is difficult, as we maintain that the fetus dies first.® 


As we learned in a mishna (Nidda 43b-44a): A baby boy, one day 
old, inherits the estate of his relatives who died on the day of his 
birth, and ifhe dies, he bequeaths* that inheritance to his relatives. 
And Rav Sheshet says: This mishna is teaching that a day-old child 
inherits his mother’s property when she died after he was born, 
to bequeath it to his heirs who are not the mother’s heirs, e.g., to 
his paternal brothers. 


The Gemara explains the difficulty: It is specifically in a case where 
the boy is one day old that he inherits and bequeaths, but a fetus 
who died while still in the womb does not inherit and bequeath. 
The reason is that we presume that the fetus died first, before its 
mother, and a son does not inherit through his mother while in 
the grave," in order to bequeath her property to his paternal 
brothers. 


The Gemara answers: This matter, i.e., the presumption that the 
fetus dies first, applies only in a case of natural death. In sucha situ- 
ation, since the fetus’s vitality is minimal, the Angel of Death’s 
drop of poison enters his body and cuts the two organs that must 
be severed in ritual slaughter, i.e., the windpipe and the gullet 
[simanim], thereby killing him before his mother. But in a case 
where the mother was killed, e.g., if she was executed, she dies first. 


The Gemara asks: Is it true that the fetus always dies first when the 
mother dies naturally? But there was an incident where the mother 
died naturally and the fetus made three spasmodic motions after- 
ward. The Gemara answers: ‘That is just as it is with the tail of the 
lizard,” which jerks after being severed from the lizard; it is just a 
spasmodic motion, which does not indicate that it is still alive. 


The fetus dies first - xwa na thn: During pregnancy, the 
fetus is dependent on the mother for nutrition and oxygen, and 
is biologically contingent on the mother, like an organ of her body. 


BACKGROUND 
Just as it is with the tail of the lizard - mevba ANN TT DN: 
After the severance of a limb, e.g. the tail of a lizard, the nerves 
continue to function for a short while in an uncontrolled manner 


Therefore, its vitali 


y is described as minimal, i.e., it is dependent 


on the mother's proper biological functioning. If the mother dies 


as the result of a 
negatively impac 
die before her. On 


chronic illness, her deteriorating health will 
the fetus before she herself dies, and it will 
the other hand, if she is killed suddenly by an 


external cause such as execution, she will die first and it will take 


a few minutes for 


her demise to bring about the fetus’s death. 


by means of neurotransmitters that cause the muscles to contract. 
Those neurological reactions are not necessarily a sign of life. A 
fetus's spasmodic motions after the death of its mother can be 
understood in a similar manner. 


HALAKHA 

One strikes her — nix p22: If a pregnant woman is 
sentenced by the Jewish court to be executed, the 
court does not delay her execution until after she gives 
birth. Rather, they strike her opposite the womb, so that 
the fetus dies first. This ruling is in accordance with the 
opinion of Shmuel (Rambam Sefer Shofetim, Hilkhot 
Sanhedrin 12:4). 


A baby boy, one day old...inherits the estate of 
his relatives who died on the day of his birth, and 

if he dies, he bequeaths — Soma Sma inp ja piva: 

if one’s mother died and then he died, then even if 
he was a one-day-old baby, he inherits her property 
and bequeaths it to his paternal relatives, since he was 
alive after her death, even if only for a moment. The 
commentaries add that if the mother died naturally 
while pregnant, the baby does not inherit his mother’s 
property and cannot bequeath it to his paternal rela- 
tives (Rema). This is based on the assumption that the 
fetus usually dies before the mother. The halakha is 
in accordance with the opinion of Rav Sheshet. If the 
mother was killed, the fetus inherits her property and 
bequeaths it (Rambam Sefer Mishpatim, Hilkhot Nahalot 
1:13; Shulhan Arukh, Hoshen Mishpat 276:5, and see Sma 
and Netivot HaMishpat there, and Magen Avraham on 
Orah Hayyim 330:10). 


Anda son does not inherit through his mother while 
in the grave — 33p3 tax NX Wy 127 px: Ifa son died 
in his mother’s lifetime, then once she dies we do not 
say that if he were alive he would inherit from her, and 
as he did not leave behind any offspring his paternal 
brothers replace him and inherit from her. Rather, the 
inheritance returns to her father's family (Rambam Sefer 
Mishpatim, Hilkhot Nahalot 1:13; Shulhan Arukh, Hoshen 
Mishpat 276:5). 
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HALAKHA 


A woman who sat on the travailing chair - 1wxt 
yawan by maw: If a woman sat on the travailing 
chair and then died on Shabbat, one may bring a knife, 
even through a public thoroughfare, to cut her abdo- 
men open soon after her death in order to remove the 
baby. This is permitted because the baby might still be 
alive, and the possible saving of life overrides Shab- 
bat. This applies even in a case like this, where there 
is no presumptive status that the fetus is alive. The 
commentaries write that the practice is not to cut her 
abdomen open, even on a weekday (Rema). This is due 
to the fact that one is not able to determine the precise 
time of the mother’s demise, i.e., to know whether 
or not the fetus remains alive. Later authorities (see 
Gesher HaHayyim 1:5-6) write that now that medical 
science has advanced, and it is possible to determine 
the status of the mother and fetus, one does cut open 
the mother if there is a possibility of saving the fetus 
(Rambam Sefer Zemanim, Hilkhot Shabbat 2:15; Shulhan 
Arukh, Orah Hayyim 330:5). 


Perek I 
Daf7 Amud b 


BACKGROUND 
It is cutting flesh — x7 Waa gam: The prohibition 
against causing a wound on Shabbat does not apply 
to cutting the body of a corpse, as the circulatory sys- 
tem ceases to function after death. 


HALAKHA 


One upon whom a rockslide fell - voy mow A] 
nhan: In a case where a rockslide fell on someone on 
Shabbat, even if it is uncertain whether he is there and 
whether he is alive, one may dig him out and rescue 
him. This halakha is in accordance with the mishna in 
Yoma 85a (Rambam Sefer Zemanim, Hilkhot Shabbat 
2:18; Shulhan Arukh, Orah Hayyim 329:3). 


They are items from which deriving benefit is 
prohibited — 1133 ANIA TIX: Some commentaries 
maintain that although it is prohibited to derive ben- 
efit from any part of a corpse, this does not apply to its 
hair, as it is not considered part of the body (Rambam). 
This is in accordance with Rashi's interpretation of Rav 
Nahman bar Yitzhak’s opinion in the continuation of 
the discussion. Most authorities hold that the hair is 
also prohibited (Rambam Sefer Shofetim, Hilkhot Evel 
14:21; Shulhan Arukh, Yoreh De‘a 349:2). 
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§ Rav Nahman says that Shmuel says: In the case of a woman 
who sat on the travailing chair" in the throes of labor, and died 
on Shabbat," one brings a knife, and tears open her abdomen, 
and removes the fetus, as it might still be alive, and it could be 
possible to save its life. The Gemara asks: But isn’t it obvious that 
this is permitted? After all, what is the person who cuts her 


abdomen doing? 


A woman who sat on the travailing chair in the throes of labor 
and died on Shabbat - nawa sawan by maw nox: The 
ruling that it is permitted to “desecrate Shabbat in order to save 
the fetus apparently indicates that the fetus is considered like a 
born child. The commentaries are troubled by this because of the 
mishna (Oholot 7:6) that teaches that if a woman is in crisis due 


to childbirth, one cuts the fetus up in order to save the mother. 


Some explain that Shmuel is referring to a fetus whose head has 
already emerged and is therefore considered to have been born 
(Shita Mekubbetzet on 7b). Others distinguish between a normal 


NOTES 


case, where a fetus is not considered alive and it is not permitted to 
desecrate Shabbat for it, and a situation where the mother sat on 
the travailing chair. Once the mother has sat on the travailing chair 
the fetus is considered alive, as it has moved from its place and the 
process of birth has begun (Josafot on Nidda 44a). There is also an 
opinion that although the fetus is not considered alive with respect 
to the prohibition of murder, one nevertheless desecrates Shabbat 
in order to save it (Ramban). The reason is that it is a potential life, 
and therefore the principle: Desecrate one Shabbat on his behalf 
so he will observe many Shabbatot (Yoma 85b), applies. 
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It is merely cutting flesh,” and there is no reason why it should be 
prohibited. Rabba said: No, the halakha concerning cutting open 
her abdomen is necessary only to teach that it is permitted to bring 
a knife by way of the public thoroughfare for that purpose, despite 
the fact that this constitutes a prohibited labor by Torah law. 


The Gemara asks: And what does this teach us? Does it teach that 
even in a case of uncertainty we desecrate Shabbat for the chance 
of saving a life? But we already learned this in a mishna (Yoma 83a): 
With regard to one upon whom a rockslide fell," and there is 
uncertainty as to whether he is there under the debris or whether 
he is not there, and there is also uncertainty as to whether he is 
still alive or whether he is dead, and finally there is uncertainty as 
to whether the person under the debris is a gentile or a Jew, one 
clears the pile from atop him on Shabbat. 


The Gemara answers: It is necessary to teach that one may bring a 
knife in the case of a woman, lest you say that it is specifically there 
that one may desecrate Shabbat, as the person who was buried 
under the rockslide had a presumptive status of being alive and 
therefore he is assumed to still be alive. But here, where the child 
had no prior presumptive status of being alive, as he was not yet 
born, you might say that one may not desecrate Shabbat in order to 
save his life. Therefore, it is necessary for Shmuel to teach us that 
even here one may desecrate Shabbat for the possibility of saving 
the fetus’s life. 


§ The mishna taught: In the case of a woman who was killed 
through court-imposed capital punishment, one may derive benefit 
from her hair. The Gemara asks: But why is it permitted? After all, 
a corpse and its hair are items from which deriving benefit is 
prohibited." Rav said that this is referring to a case where she says 
before she dies: Give my hair to my daughter. The Gemara asks: Is 
the prohibition contingent on the deceased’s wishes? Were she to 
say: Give my hand to my daughter, would we give the hand to her? 
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Rather, Rav said: This is not referring to the actual hair of the 
deceased, but to a wig [pe'a nokhrit],' which is not part of the 
deceased’s body. The Gemara infers from Rav’s statement that the 
reason it is permitted is that she said to give her wig to her daughter, 
thereby indicating that she did not consider it part ofher body. But 
if she did not say to give her wig to her daughter, it is considered 
part of her body, and it is forbidden to derive benefit from it. 


The Gemara explains why this implication is problematic: But 
didn’t Rabbi Yosei, son of Rabbi Hanina, raise this as a dilemma? 
As Rabbi Yosei, son of Rabbi Hanina raised a dilemma: With 
regard to the hair of righteous women" in a city whose residents 
were incited to idolatry and, therefore, all of their property must be 
burned, what is the halakha? Is it considered their property and 
burned, or part of their body and not burned? 


And Rava said: Rabbi Yosei, son of Rabbi Hanina, was not referring 
to actual hair, but rather he raised his dilemma with regard to a 
wig." This is difficult according to the opinion of Ray, as his ruling 
indicates that a wig should be considered part of a woman's body 
unless she stipulated otherwise. The Gemara answers: When Rabbi 
Yosei, son of Rabbi Hanina, raised his dilemma as to whether a 
wig is considered part of the body, he was referring specifically to a 
case where the wig was hanging on a peg. The dilemma is whether 
it is considered part of her clothing, which, like her body, is not 
burned, or whether it is considered like any other property of hers, 
since she was not wearing it at the time. 


On the other hand, here Rav is referring to a wig that is actually 
attached to her. In such a case, one may correctly infer that the 
reason that it is permitted is that the deceased said to give her wig 
to her daughter, thereby indicating that she did not consider it part 
of her body. But if she did not say to give her wig to her daughter, 
it is considered to be part of her body and is prohibited. 


This claim, that the mishna is dealing with a wig rather than natural 
hair, is difficult for Rav Nahman bar Yitzhak. He explains the 
difficulty: The mishna teaches the issue of the prohibition of the 
woman's hair as being similar to the other prohibition it mentions, 
that of the animal. Just as there, in the case of the animal, it is 
referring to deriving benefit from its body, so too here, it must be 
referring to benefit from her body itself, not from a wig. 


Rather, Rav Nahman bar Yitzhak says: The mishna is referring to 
natural hair, and there is a distinction between the hair of an animal 
and that of a woman. In the case of this woman, it is her death that 
causes her to be forbidden." Therefore, the hair, which does not 
undergo any change when she dies, remains permitted. But in the 
case of that animal, the verdict causes it to be forbidden, even 
before it is killed. It is prohibited to derive benefit from the animal 
as soon as the verdict is issued. Therefore, the hair that is attached 
to the animal is forbidden as well. 


HALAKHA 


The hair of righteous women - ninpas Ow Www: It is permitted 
to derive benefit from the hair of inhabitants of an idolatrous city, 
as it is merely attached to the deceased person but is not part 
of that person. This is in accordance with the opinion of Rava 
in tractate Sanhedrin (112a). The hair of a wig is included in the 
property of the city and must be burned. This matter is treated 
stringently, as the question of Rabbi Yosei, son of Rabbi Hanina, 
was left unresolved (Rambam Sefer HaMadda, Hilkhot Avoda Zara 
4:12, and see Kesef Mishne there). 


With regard to a wig — 133 ADA: It is forbidden to derive benefit 
from the adornments of a corpse, e.g., a wig that is tied to its hair, 
like it is forbidden to derive benefit from the corpse itself. A wig 
that is not tied to the hair is permitted. Similarly, it is permitted to 
take the rings off of the fingers of a corpse and to use them. This 
is true of any adornment, even if it is tied to the body, provided 


that it does not function as part of the body like a wig or a gold 
tooth (Pithei Teshuva). If the deceased left instructions that an 
adornment be given to someone or used for some purpose, it is 
permitted to derive benefit from it. This halakha is in accordance 
with the opinion of Rav (Rambam Sefer Shofetim, Hilkhot Evel 14:21; 
Shulhan Arukh, Yoreh De'a 349:2). 


In the case of this woman, it is her death which causes her to be 
prohibited — mnir AND it: If a woman was sentenced to be 
executed by the Jewish court, it is permitted to derive benefit from 
her hair until she is put to death, even according to the authori- 
ties who prohibit deriving benefit from the hair of a corpse. This 
halakha is in accordance with the statement of Rav Nahman bar 
Yitzhak (Rambam Sefer Shofetim, Hilkhot Sanhedrin 12:4; Shulhan 
Arukh, Yoreh De‘a 349:2 in the comment of Rema). 


LANGUAGE 

Wig [pea nokhrit] — m33 m3: Pe'a means corner 
or edge. A wig is referred to as a pe'a because it is 
added to the natural hair and serves to lengthen it on 
its edges. Likewise, the term pe'a can also be used to 
describe something that only partially covers an area. 
We also find the term pea referring to the braiding 
of branches and twigs to be used as a covering. It is 
possible that Rashi understood the expression here 
in that manner. 

The wearing of wigs goes back to the days of the 
pharaohs, and they were popular in the Greek and 
Roman periods, at the time of the Mishna and Gemara. 
The use of the term nokhrit, meaning strange or fo 
eign, is understood by Rashi as referring to the fact that 
it is someone else's hair. 
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Levi teaches a baraita in accordance with the opinion of Rav, 
and Levi also teaches a baraita in accordance with the opinion of 
Rav Nahman bar Yitzhak. The Gemara elaborates: Levi teaches a 
baraita in accordance with the opinion of Rav: In the case of a 
woman who was being taken to be killed and who said: Give my 
hair to my daughter, one gives it to the daughter. If she died with- 
out instructing that it be given to her daughter, one does not give 
it to the daughter, because it is forbidden to derive benefit from 
a corpse. 


The Gemara asks: Isn’t it obvious that this is the reason her hair is 
prohibited? The Gemara explains that this is referring not to the hair 
itself, but rather to a wig, and the baraita is teaching that it is forbid- 
den to derive benefit even from the adornments of the deceased, 
such as a wig. 


The Gemara further explains: Itis taught in a baraita in accordance 
with the opinion of Rav Nahman bar Yitzhak, as follows: Whereas 
in the case ofa woman who died, one may derive benefit from her 
hair, with regard to an animal that was put to death, it is forbidden 
to derive benefit from it. And what is the difference between this 
case and that one? In this case it is her death that causes her to be 
forbidden, but in that case the verdict causes the animal to be 


forbidden. 
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This chapter primarily addresses the question of who is included in the halakhot of 
valuations, both in terms of who can valuate and who can be valuated. Valuations 
are considered a subcategory of vows of consecration, and therefore anyone who 
can take a vow can valuate as well. This includes both men and women, and even a 
discriminating minor on the brink of adulthood, provided he understands to Whom 
he is taking his vow. 


The parameters are different with regard to the person being valuated, as valuation 
is limited to the categories outlined in the Torah. The object of the valuation must 
be at least one month old. For a similar reason, the person valuated must be clearly 
defined as a male or female, a condition that excludes a tumtum and a hermaphrodite. 
One may valuate anyone who meets these criteria, even if he is afflicted with boils 
and has no monetary value. Likewise, one may valuate only a person who is alive, 
not someone who is dead, or even about to die, e.g., one who has been sentenced to 
death or is moribund. 


By contrast, assessments are not subject to predefined categories, but are a function 
of the actual monetary value of the person assessed. Consequently, anyone who has 
a market value were he to be sold as a slave is a suitable object of vows of assessment. 
This includes people who cannot be valuated, such as an infant less than a month 
old, a tumtum, and a hermaphrodite. Conversely, if one vows to pay the assessment 
of a person who has no market value, the vow is invalid even if that person can be 
valuated. This means that a vow to pay the assessment of an individual who is afflicted 
with boils, or of a dead person, is ineffective. 


This chapter also includes several peripheral topics. One of these is the consecration 
of a vital organ. One who valuates or assesses a vital organ is obligated to pay the 
worth or valuation of the entire person. The Gemara expands the discussion to the 
broader question of consecrating a vital organ, clarifying when the sanctity of that 
organ spreads and encompasses the entirety of the body and when it does not. 


Another tangential topic that is addressed is whether it is permitted to accept dona- 
tions for Temple maintenance from gentiles. The Gemara concludes that donations 
are not accepted from them ab initio, due to the verse: “You have nothing to do with 
us to build a house to our God” (Ezra 4:3). Such donations are accepted after the fact, 
provided that it is not evident that the item was donated by a gentile. 


This chapter also examines the status of a person who is moribund or sentenced to 
death. The principle is that while such individuals are basically considered to be alive, 
certain matters do not apply to them, due to technical considerations. For example, 
a moribund person is not subject to valuation, because he cannot be set, i.e., stood 
up before the priest, and valuated. Additionally, the court does not slaughter and 
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sacrifice an offering on behalf of one who is being taken to be executed, in order not 
to delay his execution. 


The Gemara also investigates the status of the fetus of a woman who is sentenced to 
death. The conclusion is that the fetus is essentially considered part of the mother’s 
body rather than an independent, living entity. For this reason, its life is not the deci- 
sive consideration when there are other factors in play, such as the requirement not 
to delay her execution or avoidance of the denigration of the deceased. Nevertheless, 
once the process of birth has begun, the fetus is considered an independent life in 
every respect, even with regard to desecrating Shabbat to save the fetus. 


The chapter also explores the parameters of the prohibition against deriving benefit 
from the hair of a woman who is being taken to be executed. One may not derive 
benefit from hair of a corpse, but it is permitted to derive benefit from her hair as 
long as she is still alive. In connection with this, the Gemara also discusses the status 
of her wig. Despite the fact that the wig is attached to her, it is permitted to utilize it 
after she is executed, provided that before her death she specified that it should be 
given to a certain person. 


These are the basic topics of this chapter. The Gemara also discusses at length the 
significance of the term hakol, i.e., all or every, which is often found in mishnayot 
and baraitot. In the course of clarifying these usages, the Gemara also analyzes many 
sundry topics that employ this terminology. These include several issues that are not 
addressed anywhere else. 
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And the Lord spoke to Moses, saying: Speak to the children of Israel, and 
say to them: When a man shall clearly utter a vow of your valuation of 
persons to the Lord, according to your valuation, then your valuation 
shall be for the male from twenty years old to sixty years old, your valua- 
tion shall be fifty shekels of silver, after the shekel of the Sanctuary... But 
if he is too poor for your valuation, then he shall be set before the priest, 
and the priest shall valuate him; according to the means of he that vowed 
shall the priest valuate him. 

(Leviticus 27:1-8) 


And all your valuations shall be according to the shekel of the Sanctuary; 
twenty gera shall be the shekel. 
(Leviticus 27:25) 


Also in the day of your gladness, and in your appointed seasons, and 
in your New Moons, you shall blow with the trumpets over your burnt 
offerings, and over the sacrifices of your peace offerings; and they shall 
be to you for a memorial before your God: I am the Lord your God. 


(Numbers 10:10) 


You shall have a song as in the night when a feast is hallowed; and glad- 
ness of heart, as when one goes with the pipe to come into the mountain 
of the Lord, to the Rock of Israel. 


(Isaiah 30:29) 


Also the Levites who were the singers, all of them, even Asaph, Heman, 
Jeduthun, and their sons and their brethren, arrayed in fine linen, with 
cymbals and lyres and harps, stood at the east end of the altar, and with 
them one hundred and twenty priests sounding with trumpets; it came 
even to pass, when the trumpeters and singers were as one, to make one 
sound to be heard in praising and thanking the Lord; and when they 
lifted up their voice with the trumpets and cymbals and instruments 
of music, and praised the Lord: for He is good, for His mercy endures 
forever; that then the House was filled with a cloud, even the House of 
the Lord. 


(11 Chronicles 5:12-13) 


This chapter begins with an aspect of the halakhot of valuations that was not addressed 
in the previous chapter: The halakha of an individual who does not have the means 
to pay the full valuation that he vowed to donate. The Torah indicates that one who 
does not have the means to pay is evaluated by a priest. Is there a fixed amount that 
a needy individual must pay, in accordance with the verse: “And all your valuations 
shall be according to the shekel of the Sanctuary” (Leviticus 27:25), or is the amount 
to be paid determined by the priest based on his evaluation? Is there a minimum 
payment? What is the halakha in the case of one who cannot pay any amount at all? 
What about someone who could not afford to pay the full amount of the valuation 
and he therefore made a partial payment? If he later obtains additional funds, is he 
required to pay the balance of the valuation? 


Apropos the statement of the first mishna in the chapter, that a valuation payment can 
never be less than one sela nor more than fifty sela, the chapter cites other mishnayot 
that provide minimum and maximum numbers for various halakhot other than 
valuations. Some of these mishnayot also appear in other tractates, whereas others 
appear only here. The topics discussed include menstruation, leprous symptoms, 
intercalation of the month and year, consumption of the shewbread in the Temple, 
and circumcision. 
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The end of the chapter focuses on the music played and the songs sung in the Temple. 
The Torah explicitly mentions only that the priests blow trumpets when communal 
offerings are sacrificed. Nevertheless, it is clear from the descriptions of the Temple 
service throughout the Bible that the service was accompanied by the playing of 
numerous instruments, as well as singing by the Levites. In this regard, several ques- 
tions must be addressed: Is there a source in the Torah for the music and songs? Are 
the songs considered part of the service of the offerings, and if so, which offerings? 
Must the instruments be played by Levites, or can priests or perhaps even Israelites 
participate? Are there particular guidelines with regard to the numbers of instru- 
ments and singers? 


Some of the discussions pertaining to the songs of the Levites in the Temple have 
ramifications with regard to the recitation of hallel nowadays, which is based upon 
the songs they sang there. 
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MI SHNA One cannot be charged for a valuation 


less than a sela," nor can one be charged 
more than fifty sela. How so? If one gave one sela and became 
wealthy, he is not required to give anything more, as he has fulfilled 
his obligation. If he gave less than a sela and became wealthy, he is 
required to give fifty sela, as he has not fulfilled his obligation. 


Ifthere were five sela in the possession of the destitute person, and 
the valuation he undertook is more than five sela, how much should 
he pay? Rabbi Meir says: He gives only one sela and thereby fulfills 
his obligation. And the Rabbis say: He gives all five." One cannot 
be charged for a valuation less than a sela; nor can one be charged 
more than fifty sela. 


GEMARA The mishna teaches: One cannot be 


charged for a valuation less than a sela. 
The Gemara asks: From where do we derive this principle? The 
Gemara answers: As it is written: “And all your valuations shall 
be according to the shekel of the Sanctuary” (Leviticus 27:25). 
This verse indicates that all valuations that you valuate shall not 
be less than a shekel, which is the equivalent of a sela. One does 
not fulfill his obligation by giving less than this amount. 


The mishna further teaches: Nor can one be charged more than fifty 
sela. This is the highest valuation specified in the Torah, as it is 
written: “Then your valuation shall be for the male from twenty 
years old unto sixty years old, your valuation shall be fifty shekels 
of silver” (Leviticus 27:3). 


§ The mishna teaches that if there were five sela in the possession 
of the destitute person, Rabbi Meir says: He gives only one sela and 
thereby fulfills his obligation, and the Rabbis say: He gives all five. 
The Gemara asks: What is the reason for the opinion of Rabbi 
Meir? The Gemara answers: It is written with regard to a male 
between the ages of twenty and sixty: “Your valuation shall be fifty 
shekels of silver” (Leviticus 27:3), and the verses likewise specify 
the valuations for other individuals. And it is also written: “Your 
valuations shall be according to the shekel of the Sanctuary” (Leviti- 
cus 27:25). This teaches that the valuation is either fifty shekels for 
one who vows to donate the valuation of a man between twenty and 
sixty, or one shekel, if he cannot afford to pay fifty. 


And how do the Rabbis respond to this reasoning? According to 
the Rabbis, that second verse comes to teach that all valuations 
that you valuate shall not be less than a shekel, but in a case where 
the individual has more than a shekel, the verse states: “According 
to the means of him that vowed shall the priest value him” (Leviti- 
cus 27:8), and as he has the means to pay more than a shekel, he is 
required to pay the maximum that he can afford. 


HALAKHA 


Torah. If he cannot afford this amount, he gives what he is able to 
afford. Even if has only one sela, he gives that amount and fulfills 
his obligation. But if he has less than one sela he cannot fulfill his 
obligation by giving what he has; rather, the valuation is consid- 
ered a debt to the Temple treasury. If the individual subsequently 


becomes wealthy, he pays the full amount (Rambam Sefer Hafla'a, 
Hilkhot Arakhin VaHaramim 3:3-4). 


He gives all five - th Mx pia: Ifa poor man vowed to donate a 
valuation and he does not have enough to pay the full amount 
specified in the Torah, he gives as much he has, in accordance with 
the opinion of the Rabbis (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 3:2). 


NOTES 


One cannot be charged for a valuation less than a 
sela — yoo mind PIWI px: If one vows to pay his valu- 
ation or the valuation of another to the Temple treasury, 
the sum to be paid is determined in accordance with 
gender and age, as specified in the Torah (Leviticus 
27:3-7). If the individual who uttered the vow is unable 
to make the full payment, he may fulfill his obligation 
by paying a minimal sum (Leviticus 27:8). The mishna 
indicates that in any case, if one paid less than a sela, 
he has not fulfilled his obligation. 

The sela referred to in the Mishna and Talmud is the 
biblical shekel, which is twenty silver gera (Leviticus 
27:25). According to the Rambam (Sefer Zemanim, Hil- 
khot Shekalim 1:2), this is equivalent in weight to 384 
barley grains, which is approximately 17 g of silver. 
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HALAKHA 

If one had five sela, etc. -^91 Y>p wan wpa YH: If one 
has only five sela in his possession and uttered two vows to 
donate his valuation, and he paid four se/a for the second 
vow and one for the first vow, he has fulfilled both obliga- 
tions. The reason is that although all five sela are liened for 
the payment of the first vow, if he pays the second vow first, 
the payment is accepted. The halakha is in accordance with 
the opinion of Rav Adda bar Ahava (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 3:11). 
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And how does Rabbi Meir respond to this reasoning? According to 
Rabbi Meir, that verse comes to teach that the charge is calculated 
according to the means of one who took the vow and not accord- 
ing to the means of the one about whom the vow was made. Con- 
sequently, if a poor man vowed to donate the valuation ofa rich man, 
the amount to be paid is calculated according to what the poor man, 
not the rich man, can afford. And how do the Rabbis respond to 
this reasoning? They would say: Doesn't it emerge by itself that you 
also learn from this verse that in a case where he has the means to 
pay more than a shekel, you should take from him the maximum 
that he can afford? 


§ The Gemara cites a ruling based upon the opinion of the Rabbis. 
Rav Adda bar Ahava says: If one had five sela" in his possession 
and said: It is incumbent upon me to donate my valuation, and he 
then said again: It is incumbent upon me to donate my valuation, 
and he gave four sela for the second vow and one sela for the first 
vow, he has fulfilled his obligation to pay for both of the vows. 
Consequently, even if he becomes wealthy, he is not required to 
make any further payments. 


What is the reason for this? There is a principle that with regard to 
a creditor holding a promissory note dated later than the notes of 
other creditors, who collected his debt before the other creditors 
collected theirs, whatever he has collected he has collected, and 
itis not expropriated from him even if the debtor does not have the 
means to pay back all his creditors. 


In this case, since at the time that he gave the four sela for the 
second vow, his possessions were liened for the payment of his 
first vow, it is as though he had no possessions at all with which 
to pay the second vow, and he therefore fulfilled the second vow 
even though he paid less than the full amount of money in his pos- 
session. Then, at the time he gave one sela for payment of the first 
vow, he in fact had no more than one sela, as he had given the other 
four sela in payment of the second vow, and therefore he fulfills his 
obligation by paying one sela. 


By contrast, if he first gave four sela for payment of the first vow" 
and then one sela for payment of the second vow, he has fulfilled 
his obligation with regard to the second vow, because all he had at 
that stage was one sela. But he has not fulfilled his obligation with 
regard to the first vow, because all five sela in his possession were 
liened for payment of the first vow, and therefore he did not fulfill 
his obligation by paying only four. 


HALAKHA 


If he gave four sela for payment of the first vow — yaY% n3 his vow by paying this amount, whereas when he paid the first 
myweb: If one has five sela in his possession and he uttered vow he did not give all that he could have paid. Consequently, 
two vows to donate his valuation, and he paid four sela for the he has not fulfilled his obligation and he must pay the rest of the 
first vow and one sela for the second vow, he has fulfilled only money when he has the means (Rambam Sefer Hafla‘a, Hilkhot 
the second vow. This is because when he paid the second vow. Arakhin VaHaramim 3:11). 

he had only one sela in his possession and therefore he fulfills 
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Rav Adda bar Ahava raises a dilemma: If one had in his possession 
five sela and he said: It is hereby incumbent upon me to donate 
my valuation twice, and consequently both obligations take effect 
simultaneously,” what is the halakha? One can claim that since he 
vowed both vows simultaneously, they take effect together, and 
therefore he gives two and a half sela for this vow and two and a half 
sela for that vow; or perhaps all of the five sela are fit for this vow 
and all of them are also fit for that vow, and therefore he must pay 
five sela for each vow? The Gemara concludes: The dilemma shall 
stand unresolved. 


§ The mishna teaches at its conclusion that there is no payment of 
valuations less than a sela; nor is there a payment greater than fifty 
sela. The Gemara asks: Why do I also need this statement, as this 
halakha was already stated at the beginning of the mishna? 


The Gemara answers: This additional statement teaches us that there 
is no payment of valuations less than a sela, but, by inference, there 
is a payment of valuations more than a sela. Similarly, there is no 
payment of valuations for a sum greater than fifty sela, but there is a 
payment that is less than fifty sela. And this unattributed statement 
of the mishna is in accordance with the opinion of the Rabbis, who 
maintain that if one cannot pay the full amount of the valuation, he 
pays however much he can afford, even if it is more than a sela, rather 
than paying only one sela, as stated by Rabbi Meir. 


HALAKHA 


It is hereby incumbent upon me to donate my valuation 
twice, simultaneously — nn naa by 1DW aw: If one says: 
It is hereby incumbent upon me to donate my valuation 
twice, and he did not have enough money to pay the full 
sum of two valuations, it is uncertain whether he must 


pay hal 


of what he owns for each valuation, or whether 


he must pay the full sum, or all the money he owns, for 
one valuation, and then pay the other valuation when 
he acquires additional funds. This uncertainty is due to 


the fac 


that the Gemara does not resolve Rav Adda bar 


Ahava's dilemma. Consequently, if the Temple treasury 
seized all he owned for the payment of one valuation, he 
must still pay the other valuation. But if he paid half of 
what he owns for each valuation, he cannot be forced to 
pay more, due to the principle that the burden of proof 
rests upon the claimant (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 3:12 and Radbaz there; see Likkutei 


Halakhot). 


If a woman is unsure, the alleviation of her state does 


not occur, etc. - 13) myiva ANS pN: 


If a woman experi- 


enced a flow of blood and is unsure whether it was during 
the seven days of menstruation or the eleven days of ziva, 
it can be definitively determined that she has begun a 


new menstrual cycle if an appropria 


e number of clean 


days pass before her next flow of blood. Therefore, if she 


experienced 
she must consider the possibility that 


he flow of blood for one, two, or three days, 


he last day of bleed- 
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MI S HN A If a woman experienced a discharge of blood 


and is unsure whether it was during her days 


of menstruation or during the eleven days that would render her a 


zava, the alleviation of her state of uncertainty does not occur 
in fewer than seven clean days, nor in more than seventeen clean 
days, depending on the number of days that she experiences 


the discharge. 


If a woman is unsure, the alleviation of her state of uncer- 
tainty does not occur, etc. -= ^3) Aviva nna px: This mishna 
is based on two halakhot of the Torah with regard to a woman 
who experiences a flow of blood and thereby becomes ritu- 
ally impure and forbidden to her husband: The halakhot of a 
menstruating woman (see Leviticus 15:19-24) and that of a zava 
(see Leviticus 15:25-30). When a woman experiences a flow o 
blood for the first time, she has the status of a menstruating 
woman, and she is ritually impure for seven days, regardless 
of whether she experiences bleeding on only one day or for al 
seven of those days. If she stops bleeding while it is still daytime 
on the seventh day, she may immerse in a ritual bath at nigh 
and thereby become ritually pure. 

If she experiences a discharge of blood after those initia 
seven days, she is a zava rather than a menstruating woman. 
According to an oral tradition transmitted to Moses at Sinai, 
these days of ziva extend through the eleven days that immedi- 
ately follow the seven days of menstruation. 

The halakhot governing the status of a zava fall into two 
categories. If her discharge occurs over one or two days, she is 
classified as a lesser zava. In such a case, after experiencing one 
clean day, i.e., a day without any flow, following the discharge, 
she may immerse, at which point she is ritually pure and per- 
mitted to her husband. If she experiences bleeding for three 
consecutive days, she is a greater zava, and she must observe 
seven days without any flow, after which she may immerse and 
become permitted to her husband. Even at that stage, her ritual 
impurity is not fully conclusive with respect to the partaking of 
sacrificial foods. This permission is gained only after she brings 
an offering to the Temple consisting of two doves or pigeons, 
one fora sin offering and the other for a burnt offering. After the 
eleven-day period during which a discharge of blood renders 
a woman a zava, any subsequent bleeding would render her 
a regular menstruating woman for seven days, and the cycle 
would begin anew. 

The mishna is dealing with a woman who experiences a flow 
of blood but does not know whether this occurred during the 


NOTES 


seven days when she is considered to be menstruating or during 
the following eleven days of ziva. Due to this uncertainty she 
must observe the stringencies of both statuses. Consequently, 
even if she experiences a flow of blood on just one day, she is 
ritually impure for seven days, in accordance with the halakha of 
a menstruating woman, rather than merely one day as pertains 
o a zava. If she experiences a flow of blood for three consecutive 
days, she must observe seven clean days without any flow, in 
he manner of a zava, rather than becoming pure on the seventh 
day after the onset of bleeding, as in the case of a menstruating 
woman. The mishna is discussing how many days would have 
o elapse before the woman's uncertainty can be resolved and it 
can be determined that when she experiences her next flow of 
blood she is definitely considered to be an ordinary menstruat- 
ing woman. 

The explanation of these halakhot presented here is in 
accordance with the opinion of Rashi and the Ramban, which 
is accepted by the majority of the commentaries. According 
to their opinion, following the conclusion of the seven days of 
menstruation and the eleven days when a discharge of blood 
would render a woman a zava, the woman's next eighteen-day 
cycle begins whenever she experiences her next flow of blood. 
But if she is a greater zava, she does not begin her next menstrual 
cycle until she first counts seven clean days and then experi- 
ences a new flow of blood. 

By contrast, the Rambam (Sefer Kedusha, Hilkhot Issurei Bia 
6:6) maintains that there is a fixed eighteen-day cycle beginning 
from the first time a woman experiences a flow of blood. This 
cycle comprises seven days when a flow of blood would be 
considered menstruation and eleven days when it would be 
considered the flow of a zava. A new eighteen-day cycle begins 
immediately after the end of the previous one, regardless of 
when she experiences her next flow of blood. The commentaries 
struggle to reconcile the Rambam’s opinion with the mishna 
and Gemara here (see Maggid Mishne, Hilkhot Issurei Bia 8:17 and 
Hiddushei HaGriz on the Gemara here). 


ing occurred on the first of the days when she would be 


menstruating. Consequently, she mus 


wait the remaining 


six days of menstruation and an additional eleven days 


of ziva, for a total of seventeen days. 
experiences a flow of blood on the following day, it is 
nitely the beginning of a new menstrual cycle. If the 


than three days, she must be concerned that the first 
days of bleeding might have been on the last two o 
eleven days of ziva. Consequently, after her flow of b 


blood afterward, it is the beginning of a new mens 


f she subsequently 


defi- 
flow 


of blood about which she was unsure lasted for longer 


two 
the 
ood 


ceases she must wait the number of days that remain in 
the full eighteen-day cycle. If she experiences a flow of 


rual 


cycle (Rambam Sefer Kedusha, Hilkhot Issurei Bia 8:17-19). 
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G E M ARA The Sages elaborated on the principle of 


the mishna, as taught in a baraita: With 
regard to a woman who had a discharge of blood and is unsure 
whether it was during her days of menstruation or during the 
eleven days that would render her a zava, who said: I saw one 
impure day, i.e., I had a discharge of blood for one day, the alle- 
viation of her state of uncertainty occurs after seventeen clean 
days, i.e., seventeen days without any discharge. If her discharge 
occurred on the first of her days of menstruation, she has another 
six days of menstruation followed by eleven days of ziva; if she 
experiences a discharge after these seventeen clean days, she has 
certainly returned to her days of menstruation. If the initial dis- 
charge had been on any of the other days of the seven-day fol- 
lowed by eleven-day cycle, she would return to her days of men- 
struation after fewer days, but the definitive alleviation of her 
uncertainty does not occur until seventeen days. 


If she said: I saw two impure days, i.e., I had a discharge of 
blood for two days, the alleviation of her state of uncertainty 
occurs after she experiences seventeen clean days. If the two days 
had been at the beginning of the days of her menstrual cycle, 
she would begin another menstrual cycle if she experienced her 
next discharge after sixteen clean days. Yet, there is a possibility 
that the first day of her discharge was on the last of the eleven 
days of ziva, and the second day was on the first of the days of 
her menstrual cycle. In that case, she would return to the begin- 
ning of her menstrual cycle only after the six remaining days of 
menstruation followed by eleven additional days, for a total of 
seventeen. 


If she said: I saw three impure days, i.e., I had a discharge of 
blood for three days, the alleviation of her state of uncertainty 
occurs after she experiences seventeen clean days, as it is possi- 
ble that the first two days of discharge were on the last two of the 
eleven days of ziva, and the third day of discharge was on the first 
of the days of her menstrual cycle. 


If she said: I saw four impure days, i.e., [hada discharge of blood 
for four days, the alleviation of her state of uncertainty occurs 
after she experiences sixteen clean days. This is because the 
longest possible interval between these days of discharge and the 
beginning of her next menstrual cycle would occur if the first two 
days of discharge were at the end of her days of ziva and the other 
two were at the beginning of the days of her menstrual cycle. She 
would then require another five days of menstruation and the 
eleven days of ziva, for a total of sixteen. 


If she said: I saw five impure days, i.e., I had a discharge of blood 
for five days, the alleviation of her state of uncertainty occurs 
after she experiences fifteen clean days, to account for the pos- 
sibility that the first two days of discharge occurred on the last 
two of the eleven days of ziva and the other three were on her 
days of her menstrual cycle. If she said: I saw six impure days, 
i.e, [had a discharge of blood for six days, the alleviation of her 
state of uncertainty occurs after she experiences fourteen clean 
days, to account for the possibility that the first two days of dis- 
charge occurred at the end of her days of ziva and the other four 
occurred at the beginning of her days of menstruation. 


If she said: I saw seven impure days, i.e., I had a discharge of 
blood for seven days, the alleviation of her state of uncertainty 
occurs after she experiences thirteen clean days, to account for 
the possibility that the first two days of discharge occurred on 
the last two of the eleven days of ziva and the other five occurred 
at the beginning of her menstrual cycle. In that case, she would 
have another two days to conclude her days of menstruation, 
followed by the eleven days of ziva, before she would start anew 
menstrual cycle. 
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If she said: I saw eight impure days, i.e., I had a discharge of blood 
for eight days, the alleviation of her state of uncertainty occurs after 
she experiences twelve clean days, to account for the possibility 
that the first two days of discharge occurred on the last two of the 
eleven days of ziva and the other six occurred at the beginning of 
her menstrual cycle. 


If she said: I saw nine impure days, i.e., I had a discharge of blood 
for nine days, the alleviation of her state of uncertainty occurs after 
she experiences eleven clean days, to account for the possibility that 
the first two days of discharge occurred at the end of her days of ziva 
and the other seven occurred on the days of her menstrual cycle. 
In that case, she would have only the eleven days of ziva before 
beginning a new menstrual cycle. 


If she said: I saw ten impure days, i.e., I had a discharge of blood 
for ten days, the alleviation of her state of uncertainty occurs after 
she experiences ten clean days, to account for the possibility that 
the first two days of discharge occurred on the last two of the eleven 
days of ziva and the other eight occurred on the seven days of her 
menstrual cycle and one additional day. If she said: I saw eleven 
impure days, i.e., I had a discharge of blood for eleven days, the 
alleviation of her state of uncertainty occurs after she experiences 
nine clean days, to account for the worst-case scenario that the first 
two days of discharge occurred on the last two of the eleven days of 
ziva and the other nine occurred on the seven days of her menstrual 
cycle, followed by two additional days. 


If she said: I saw twelve impure days," i.e., I had a discharge of blood 
for twelve days, the alleviation of her state of uncertainty occurs 
after she experiences eight clean days, to account for the worst-case 
scenario that the first two days of discharge occurred on the last two 
of the eleven days of ziva and the other ten occurred on the seven 
days of her menstrual cycle and the three subsequent days. If so, she 
would have another eight days until the end of the full eighteen-day 
cycle, and when she next experiences a discharge it is the beginning 
of her new menstrual cycle. 


If she said: I saw thirteen impure days, i.e., I had a discharge of blood 
for thirteen days, the alleviation of her state of uncertainty occurs 
after she experiences seven clean days, to account for the possibility 
that the first two days of discharge occurred on the last two of the 
eleven days of ziva and the others occurred on the seven days of her 
menstrual cycle and the four subsequent days. If so, she would be 
left with only seven more days until the end of the full eighteen-day 
cycle, and when she next experiences a discharge it is the beginning 
of her new menstrual cycle. 


All this shows that there is no alleviation of a woman’ state of 
uncertainty if she had a discharge of blood and is unsure whether 
it was during her days of menstruation or during her days of ziva 
in fewer than seven clean days and in no more than seventeen 
clean days. 
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HALAKHA 


If she said | saw twelve impure days, etc. — 131 Wy DW: 
If a woman experienced a flow of blood for twelve days 
and is unsure whether it is during the days of her menstrual 
cycle or her days of ziva, she must consider the most strin- 
gent possibility, that the first two days of her flow were the 
final days of ziva. Consequently, if she subsequently experi- 
ences eight clean days, she has certainly completed the 
full eighteen-day cycle, and the next time she experiences 
bleeding she begins a new eighteen-day cycle. Similarly, if 
she experiences bleeding for thirteen days, she would have 
a maximum of seven days left in an eighteen-day cycle; 
once she experiences seven clean days, the next time she 
bleeds she begins a new cycle. If a woman experiences a 
flow of blood for more than thirteen days, once she counts 
seven clean days she has certainly passed the end of her 
eighteen-day cycle, and the next time she experiences 
bleeding she begins a new eighteen-day cycle (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 8:17-20). 
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HALAKHA 


Let her count seven clean days and be permitted to her 
husband — awm Yaw aN: Ifa woman experienced 
a flow of blood and does not know whether it is the time 
of menstruation or the time of ziva, she must observe the 
stringencies of both possibilities. Consequently, if she 
experiences bleeding for one or two days, she is consid- 
ered ritually impure and forbidden to her husband for the 
duration of the seven days of menstruation. If she experi- 
ences bleeding for three or more days, she must count 
seven clean days before she can become pure and be 
permitted to her husband, in case the bleeding occurred 
during the days of ziva. In practice, Jewish women have 
adopted the stringency to count seven clean days upon 
experiencing any bleeding, even if there was just a drop 
of bleeding and even if they knew with certainty whether 
it occurred during the days of menstruation or the days 
of ziva (Rambam Sefer Kedusha, Hilkhot Issurei Bia 8:16 and 
11:4; Shulhan Arukh, Yoreh De'a 183:1). 


All women who experience a discharge of blood 
and are unsure are considered zavot, etc. - miyivn bs 
"31 Tat: Ifa woman experienced a flow of blood for three 
or more consecutive days and she is unsure whether it 
was the time of her menstruation or the time of her ziva, 
it is uncertain whether she has the status of a greater 
zava. Consequently, she must count seven clean days 
and then bring the offerings of a zava, but the sin offer- 
ing she brings may not be consumed by the priests. If 
she experienced a flow of blood for twelve consecutive 
days, it is impossible for her not to have the status of a 
greater zava. Therefore, her sin offering is consumed by 
the priests (Rambam Sefer Kedusha, Hilkhot Issurei Bia 
8:20 and Sefer Korbanot, Hilkhot Mehusrei Kappara 1:6). 
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Rav Adda bar Ahava said to Rabba: Why do I need all of these 

clean days? Let her count a mere seven clean days and be permit- 
ted to her husband." Regardless of whether the bleeding occurred 

during her days of menstruation or during her days of ziva, a 

woman can immerse in a ritual bath and become ritually pure and 

permitted to her husband after a maximum of seven clean days. 


Rabba said to him: We say that she must experience seventeen 
clean days only with regard to setting her right concerning her 
status as a menstruating woman and the alleviation of her state 
of uncertainty. It is true that a woman can always become permit- 
ted to her husband after seven clean days. The discussion in the 
mishna and baraita concerns the resolution of uncertainty about 
whether her next discharge of blood will render her a menstruating 
woman or a zava. This is significant because if she is menstruating 
she can become ritually pure and permitted to her husband after 
seven days even if none of them are clean days, whereas if the 
discharge occurred over one or two days during the eleven days 
of ziva, she becomes pure after one clean day; and if the bleeding 
lasts three days or more during that time, she must wait for seven 
clean days. 


§ The Sages taught in a baraita: All women who experience a 
discharge of blood and are unsure whether it is during the days of 
menstruation or the days of ziva are considered zavot." Therefore, 
they must bring the offering ofa zava, in case they have this status; 
but it is not eaten by the priests," due to the possibility they were 
not actually zavot. This is the case for all women, except for a 
woman who experiences a discharge for thirteen consecutive days, 
whose alleviation of her state of uncertainty occurs after seven 
clean days," and for a woman who experiences a discharge for 
twelve consecutive days, whose alleviation of her state of uncer- 
tainty occurs after eight clean days. In those two instances, the 
women bring the offering of a zava and it is eaten by the priests. 


The Gemara asks: Is that to say that all women who experience a 
discharge of blood and are unsure whether it is during the days of 
menstruation or the days of ziva are considered zavof? It is in fact 
unknown whether they are menstruating or are zavot. And fur- 
thermore, is a woman who experienced a discharge for one day 
or for two days fit to bring an offering? Only a zava who experi- 
enced a discharge for three consecutive days is required to bring 
an offering. 


NOTES 


They must bring the offering of a zava but it is not eaten by 
the priests —boxa itga niea: When a woman experiences 
a flow of blood for three consecutive days during the period 
of ziva, she must count seven clean days, at which point she 
can become ritually pure and is required to bring two doves or 
pigeons as offerings. One of the offerings is sacrificed as a burnt 
offering, which is entirely burned on the altar, while the other is 
a sin offering, which is eaten by the priests. Once she brings the 
offerings she is permitted to partake of sacrificial food. 

Ifa woman is unsure whether she experienced the discharge 
during her days of menstrual bleeding or during her days of ziva, 
she must observe the stringencies of a zava, due to the possibil- 
ity that she has this status. Therefore, she may not partake of 
sacrificial meat until she brings the offerings of a zava. The burnt 
offering is sacrificed with the stipulation that if she is not really 
a zava, and is therefore not required to bring the offering, then 


it is a voluntary offering. By contrast, a sin offering cannot be 
brought voluntarily. Consequently, the nape of the bird's neck 
is pinched and its blood is sprinkled on the altar, which grants 
the woman atonement if she is a zava. The bird is then burned 
rather than consumed by the priests, due to the possibility that 
the woman was not a zava, which would mean that the bird is 
not really a sin offering. In light of that possibility, it is forbidden 
for consumption because the bird was not slaughtered in the 
manner required for its meat to be consumed (see Nazir 29a and 
Temura 34a). 


Except for a woman whose alleviation occurs after seven clean 
days, etc. -^9 myag ANNI yan: In these cases, it is certain that 
the woman experienced a flow of blood for three consecutive 
days in a manner that renders her a zava, and therefore the 
offerings are certainly required. 
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The Gemara answers: Rather, the baraita means that all zavot, i.e., 
women who experienced a discharge for three consecutive days, who 
are unsure whether their discharge took place during the seven days 
of menstruation or the eleven days of ziva, can become ritually pure 
after seven clean days, at which point they bring an offering, but it 
is not eaten by the priests. This, the baraita continues, is the case for 
all women except for a woman who experiences a discharge for 
thirteen consecutive days, whose alleviation of her state of uncer- 
tainty occurs after seven clean days, and for a woman who experi- 
ences a discharge for twelve consecutive days, whose alleviation of 
her state of uncertainty occurs after eight clean days. These women 
bring the offering of a zava and it is eaten by the priests. 


MI S HN A There are symptoms of leprosy that a priest 


will immediately confirm to be ritually pure 
or ritually impure, and there are others for which the priest quaran- 
tines the leper in order to determine his status. With regard to lep- 
rous marks,’ there is no quarantine that is less than one week and 


none greater than three weeks. 
G E M A When the mishna states that there is no 
period of quarantine less than one week," 
it is referring to leprous marks that affect a person, as the priest 
issues a definitive decision about leprous symptoms on an inflamma- 
tion or a burn after one week (see Leviticus 13:18-28). When the 
mishna states: And none greater than three weeks," it is referring 
to leprous marks that affect houses, as there are instances when 
a definitive decision is rendered only after the house has been 
quarantined for three weeks. 


§ Rav Pappa says: In the phrase: “Your benevolence is like the 
mighty mountains” (Psalms 36:7), these acts of benevolence are 
referring to leprous marks that affect a person.” When God pun- 
ishes someone with benevolence, He afflicts the individual with 
leprous symptoms on his body that can be resolved in just one week. 
When the verse continues with the phrase, “Your judgments are like 
the great deep,” these judgments are referring to leprous marks that 
appear on houses, the status of which can take up to three weeks to 
be determined. 


The Gemara asks: To what does the plain meaning of the aforemen- 
tioned verse refer? Rav Yehuda said that the plain meaning of the 
verse is as follows: If not for the fact that Your benevolence is like 
the mighty mountains, who could withstand Your judgments, 
which are like the great deep? Rabba says the verse should be under- 
stood differently: Your benevolence is like the mighty mountains, 
because Your judgments are like the great deep. 


HALAKHA 


There is no quarantine less than one week, etc. - sawn nina 
"131 7M: If one had a burn or another type of inflammation on the 
skin and it begins to heal, and then a snow-white sore [baheret] 
developed on that spot, the priest examines it to see if there is 
a white hair growing on the baheret. If there is a white hair, he 
confirms the individual's status as a leper. If there is no white 
hair, he must be quarantined for a week. At the end of the week, 
if there is a white hair on the baheret or if the baheret has spread, 
he is confirmed as a leper. If not, he is declared pure, even if the 
baheret remains on his skin. This is because there is a maximum 
of one week of quarantine for a leprous sore that develops on 
a burn or on another skin inflammation (Rambam Sefer Tahara, 
Hilkhot Tumat Tzara‘at 5:4). 


And none greater than three weeks, etc. - awh by wy Kh 
^D) niyy: If leprous marks appear in a house and the priest 
sees greenish or reddish streaks that appear to have sunk into the 
walls of the house, the house is left uninhabited for a week. On 


the seventh day the priest reexamines the marks, and if they have 
darkened or disappeared, the plaster in the location of the house 
where the marks had appeared is scraped off and the house is 
declared ritually pure. If the marks remain unchanged, the house 
is sealed off for an additional week. At the end of that time, if the 
marks have darkened or disappeared, the plaster in the location of 
the marks must be scraped off, and the house undergoes a purifi- 
cation process, which parallels the purification process of a leprous 
individual. If the marks have remained or spread, the stones and 
mortar upon which the marks appeared must be removed and 
taken outside the city. They are subsequently replaced with new 
construction material and the entire house is replastered. The 
house is then sealed up for a third week. At the end of that period, 
if leprous marks have reappeared, the house is destroyed. If no 
leprous marks reappear, the house undergoes a purification pro- 
cess, similar to that of a leprous individual (Rambam Sefer Tahara, 
Hilkhot Tumat Tzara‘at 15:2). 


BACKGROUND 


Leprous marks — 0933: Traditionally rendered as 
leprosy, the term employed by the Torah, tzara‘at, is 
not necessarily identified medically with that illness. 
Tzaraat refers to symptoms that indicate severe ritual 
impurity. The halakhot governing these symptoms are 
detailed at length in Leviticus, chapters 13-15, and in 
the mishna in tractate Nega‘im. There can be tzara‘at 
of the skin, of articles of clothing, and of houses. When 
a symptom appears, it is examined by a priest. Only 
a priest may determine whether to quarantine the 
affected individual for a certain period or to declare 
immediately that the symptom is or is not leprosy. 

Leprosy is a primary source of ritual impurity. It is 
particularly severe in that it imparts ritual impurity 
to items found in the same enclosure with it, similar 
to the ritual impurity imparted by corpses. One who 
is afflicted with leprosy is banished from all walled 
cities and must live alone until his affliction is cured. 
A garment affected by leprosy is burned, and a con- 
taminated house is destroyed in its entirety, with its 
rubble thrown into a ritually impure place. A cured 
leper undergoes a ceremony outside the city and a 
special purification ceremony in the Temple, which 
includes the sacrifice of special offerings. 


NOTES 


There is no period of quarantine less than one 
week, etc. — 13114 nina: There are cases of leprous 
marks that appear on a garment or house in which 
the status of the leprous symptom can be definitively 
determined after one week. By contrast, there are 
cases of leprous symptoms that appear on an indi- 
vidual where his status cannot be determined until 
after a second week of quarantine. The point here is 
that there are types of leprous symptoms that appear 
onan individual, i.e., those that appear on an inflamma- 
tion or a burn, whose status can always be definitively 
determined after one week (Rambam’s Commentary 
on the Mishna, Nega’im 3:1). Nevertheless, a leprous 
affliction on the body differs from those on a garment 
or house in that when an individual with a leprous 
symptom is determined to be pure after one week of 
quarantine, no further treatment is required. In the case 
of leprous marks on a garment or house, even if the 
symptom is declared pure after one week of quarantine, 
the garment must be washed or the plaster where the 
symptom occurred on the house must be scraped off 
and replaced (Tiferet Yisrael). 


These acts of benevolence are referring to leprous 
marks that affect a person — DT% 1934) bg: Even when 
God punishes an individual with leprosy, He may do so 
with kindness, in a manner that requires only one week 
of quarantine, rather than three weeks of quarantine. 
It should be noted that even in the case of a leprous 
symptom on an inflammation or burn, the individual 
may be declared impure after the week of quarantine, 
and it is possible that he will remain impure for an 
extended time. The distinction here between leprosy 
on an individual and leprosy on a garment or house 
refers to the uncertain status of the symptom during 
the period of quarantine, not to the duration of impu- 
rity if the symptom is ultimately declared impure (see 
Rashi). Some explain that even when one is punished 
with leprosy on a garment or house, which requires a 
longer period of quarantine, God is merciful in that He 
afflicts the individual's possessions rather than his own 
body (Maharsha). 


1AT: ARAKHIN: PEREK II:8B §7 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


No fewer than four full thirty-day months may be estab- 
lished, etc. -^5 OM AIyAT DWAIN AYA pania pg: When 
New Moons were established on a monthly basis by the 
rabbinical court, the court would take into account cer- 
tain factors in addition to the testimony of witnesses. One 
example of this is that the court would ensure that there 
would be no more than eight full months in a year and 
no fewer than four, so that the new month would always 
begin shortly after the appearance of the new moon. This 
is in accordance with the opinions of Rav Huna and Shmuel 
in the Gemara. Now that there is a fixed calendar, the 
months of Tishrei, Shevat, Nisan, Sivan, and Av are always 
thirty-day months, whereas the months of Tevet, Adar, lyyar, 
Tammuz, and Elul are always twenty-nine days. In a leap 
year, the first Adar is always thirty days and the second Adar 
is twenty-nine days. The months of Marheshvan and Kislev 
vary; sometimes they are both thirty days, sometimes 
they are both twenty-nine days, while on other occasions 
sometimes Marheshvan is twenty-nine days and Kislev is 
thirty. In a leap year in which both Marheshvan and Kislev 
are thirty days, there are eight full months (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 8:5-6, 18:9). 


The two loaves — onda mw: The preparation of the two 
loaves does not override the Festival or Shabbat. The loaves 
were baked on the eve of Shavuot. If Shavuot was on a 
Sunday, in which case the eve of Shavuot was a Shabbat, 
the loaves would be baked on Friday. If so, the loaves would 
be eaten on the third day from when they were baked 
(Rambam Sefer Avoda, Hilkhot Temidin UMusafin 8:8-9). 


The shewbread is eaten not before the ninth day, 
etc. -^9 Awa ning boxy pr EH ONY: The baking of 
the shewbread does not override Shabbat. Consequently, 
it was baked on Friday. It was then arranged on the table 
on Shabbat, and removed and eaten the following Shabbat, 
on the ninth day from when it was baked. If the two days of 
Rosh HaShana were on Thursday and Friday, the shewbread 
would be baked on Wednesday (Rambam Sefer Avoda, Hil- 
khot Temidin UMusafin 5:10). 


A minor is not circumcised before the eighth day, etc. - 
aa nainw ning bia pop px: A baby boy should not be 
circumcised before sunrise on the eighth day from his birth. 
Nevertheless, if he was circumcised before the eighth day, 
the obligation has been fulfilled (Rosh). If he was born 
during twilight, when it is uncertain whether it is day or 
night, the eight days are counted from the night, so that 
the day of the circumcision will be the eighth or ninth 
day from birth. If he was born during twilight on Friday 
evening, the circumcision is not performed on the follow- 
ing Shabbat, because circumcision overrides Shabbat only 
when it is definitely being performed on the eighth day. 
Rather, it is performed on Sunday, which would be the 
tenth day since the birth if the baby was born during the 
day on Friday. Similarly, circumcision is not performed ona 
Festival, including the second day of a Festival observed in 
the Diaspora (Rosh; see Pithei Teshuva), unless it is known 
with certainty that this is the eighth day since the birth 
(Rambam Sefer Ahava, Hilkhot Mila 112; Shulhan Arukh, 
Yoreh De'a 262:1, 266:8). 
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The Gemara asks: With regard to what principle do Rav Yehuda 
and Rabba disagree? The Gemara answers that they disagree with 
regard to the dispute between Rabbi Elazar and Rabbi Yosei, son 
of Rabbi Hanina, about how God applies His attribute of “abundant 
in kindness” (Exodus 34:6) when He judges a person whose merits 
and sins are equal. As it was stated that Rabbi Elazar says: He hides 
away some sins and does not put them on the scale, thereby allowing 
the merits to outweigh the sins. Rabbi Yosei, son of Rabbi Hanina, 
says: He lifts the side of the scale that holds the sins so that the 
merits outweigh the sins. 


The Gemara explains the connection between the two disputes: 
Rabba holds in accordance with the opinion of Rabbi Elazar, and 

therefore he interprets the verse as saying that God is benevolent 
because He discards one’s judgments, i.e., sins, by throwing them to 

the great deep, thereby allowing his merits to outweigh his sins. And 

Rav Yehuda holds in accordance with the opinion of Rabbi Yosei, 
son of Rabbi Hanina, and therefore he interprets the verse to mean 

that God lifts the side of merits as high as the mighty mountains, and 

were it not for this act of benevolence no one could stand before 

God’s judgments, which are like the great deep. 


M I S H N A No fewer than four full thirty-day months 


may be established"® during the course of 
a year, and it did not seem appropriate to establish more than 
eight. The two loaves" that are brought to the Temple on Shavuot 
are eaten by the priests not before the second and not after the 
third day from when they were baked. The shewbread is eaten not 
before the ninth day" from when it was baked, which is the situation 
in a regular week when the bread is baked on Friday and eaten on 
the following Shabbat; and not after the eleventh day, when the 
two Festival days of Rosh HaShana occur on Thursday and Friday, 
as the shewbread is baked on Wednesday and not eaten until the 
following Shabbat. 


A minor boy is not circumcised before the eighth day" after his 
birth and not after the twelfth day. Normally a newborn is circum- 
cised on his eighth day. If he was born during twilight, which an 
uncertain period of day or night, he is circumcised on what would 
be the eighth day of his birth ifhe is was born at night, which is the 
ninth day if he was born during the day. If he was born during twi- 
light on Shabbat eve, the circumcision cannot be performed on 
Friday, as he might have been born on Shabbat and therefore Friday 
is only the seventh day. And the circumcision cannot be on Shabbat, 
as perhaps he was born on Friday and only circumcision performed 
on the eighth day overrides Shabbat. Therefore, it is postponed until 
after Shabbat. If two days of Rosh HaShana occur on Sunday and 
Monday, the circumcision is postponed until Tuesday, the twelfth 
day after birth. 


BACKGROUND 


No fewer than four full thirty-day months may be established, 
etc. - 13) anand own TYAN ponia PR: The Jewish calen- 
dar year comprises twelve lunar months, except for leap years, 
which have thirteen. Since there are approximately twenty-nine 
and a half days in a lunar month, some months have twenty- 
nine days while others have thirty. An average year will have 
an equal number of thirty-day months and twenty-nine days 
months. Over time one must add an additional day in order 
to account for the fact that a lunar month is actually slightly 
more than twenty-nine and a half days; to be more precise, it is 
793/1080 of an hour more than twenty-nine and a half days. The 


court also had the right to determine whether a month should 
be twenty-nine or thirty days, for any reason. This right was 
applied during talmudic times, when the court would establish 
the months to ensure that Yom Kippur would never occur on a 
Friday or Sunday (see Rosh HaShana 20a) and that the seventh 
day of Sukkot would never occur on a Shabbat (Jerusalem Tal- 
mud, Sukka 4:1). This might necessitate having more thirty-day 
months than usual in one year, and more twenty-nine-day 
months than usual in another (Rambam’s Commentary on the 
Mishna; see Rambam Sefer Zemanim, Hilkhot Kiddush HaHodesh 
77, and see Ra‘avad there). 
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E E M A The Gemara asks: What is the meaning of 

the statement of the mishna that it did not 
seem appropriate to establish more than eight? Rav Huna says: It 
did not seem appropriate to the Sages to extend more than eight 
months in a year and establish them as full, thirty-day months. The 
Gemara asks: What is different about nine months, in that the 
Sages did not deem it appropriate to establish that many full months 
in one year? Apparently, the Sages were concerned that if so, i.e., if 
there were that many full months, 


then the new moon of Tishrei would arrive three days before Rosh 
HaShana. A lunar month is twenty-nine and a half days, and there- 
fore a twelve-month period should have six full months of thirty 
days and six deficient months of twenty-nine days. If there were nine 
full months, this would cause subsequent months to start three days 
after the new moon. This in turn would lead people to deride the 
rabbinical court and accuse it of declaring the new month whenever 
it wanted, without regard for the astronomical facts. The Gemara 
explains its question: Now, too, when there are eight full months in 
one year, the new moon of Tishrei will arrive two days before Rosh 
HaShana, which will also cause people to disparage the court. 


The Gemara answers: It is as Rav Mesharshiyya says, with regard 
to a different question: This is referring to a case where the year 
before was a leap year. Here, too, one can answer that it is a case 
where the year before it was a leap year, and the extension of the 
year was accomplished with an added month of twenty-nine days. 
Accordingly, remove a full, thirty-day month from the calculation 
of the current year corresponding to the extra deficient, twenty- 
nine-day month of the previous year, and the result is that only 
seven thirty-day months have an impact on the appearance of the 
new moon relative to the following Rosh HaShana. The Gemara 
asks: But even in a year with only seven thirty-day months the new 
moon would still precede Rosh HaShana by one day. The Gemara 
answers: People do not pay attention" to a difference of one day, 
and therefore they will not deride the court. 


Until this point the Gemara has discussed Rav Huna’s interpretation 
of the mishna, that the statement: It did not seem appropriate to 
establish more than eight, means that the Sages did not wish to 
establish more than eight full months in one year. The Gemara 
presents an alternative opinion. Ulla says: The mishna means that 
it did not seem appropriate to the Sages to establish more than 
eight deficient, twenty-nine-day months. And the mishna is saying 
what the reason is for the previous statement in the mishna, as 
follows: What is the reason that no fewer than four full, thirty-day 
months may be established during a year? It is because it did not 
seem appropriate to the Sages to establish more than eight defi- 
cient, twenty-nine-day months, so that the shortest possible year 
would comprise four full months and eight deficient months. 


NOTES 


People do not pay attention — w»NTIMAY TN xb: The 
Gemara indicates that the reason that the court cannot 


create a situation in which the new moon would ap 


pear 


two days before the start of the next month is because 


people would deride the court. It can be inferred 
from a purely halakhic standpoint, it would be pe 
ted to do so. By contrast, the Rambam is apparent! 


that 
rmit- 
y of 


the opinion that there is a halakha transmitted to Moses 
from Sinai that the new month may not be established 


two full days after the appearance of the new m 
and this halakha is unconnected to the concern 


oon, 
hat 


people might deride the court (see Rambam Sefer 


Zemanim, Hilkhot Kiddush HaHodesh 18:10). 
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The Gemara asks: What is different about nine deficient months, in 
that the Sages did not deem it appropriate to have so many deficient 
months in one year? Apparently, the Sages were concerned that if 
so, i.e. if there were nine deficient months, the new moon of Tishrei 
would appear three days after Rosh HaShana. But now, too, if there 
are eight deficient months in one year, the new moon will appear 
two days after Rosh HaShana. 


The Gemara answers: It is as Rav Mesharshiyya says with regard to 
a different question: This is referring to a case where the year before 
was a leap year. Here, too, one can answer that it is a case where the 
year before it was a leap year, and the added month was a thirty-day 
month. Accordingly, remove a deficient, twenty-nine-day month 
from the calculation of the current year corresponding to the extra 
full, thirty-day month of the previous year, and the result is that only 
seven deficient months have an impact on the appearance of the new 
moon relative to the following Rosh HaShana. 


The Gemara asks: But even in a year with seven deficient months 
there is still one day between Rosh HaShana and the appearance 
of the new moon, and therefore people will deride the court. The 
Gemara answers: People will assume that the new moon was 
sighted by witnesses and reported to the court, and they will say: 
The new moon was visible yesterday but we did not pay attention 
and did not notice it. 


The Gemara asks: With regard to what principle do Rav Huna and 
Ulla disagree? The Gemara answers: They disagree about the length 
of the month added in the intercalation of the year, as it is taught 
in a baraita: How many days are added in the intercalation of the 
year?!" Thirty days. Rabban Shimon ben Gamliel says: A deficient 
month," i.e., one of twenty-nine days. Rav Huna accepts the opinion 
of Rabban Shimon ben Gamliel, whereas Ulla accepts the opinion 
of the first tanna. 


HALAKHA 


How many days are added in the intercalation of the year - 7123 
mw nay: When the court decides to add an additional month for 
a leap year, it sends letters informing distant communities of this 
decision. In these letters, the court may write that the additional 
month is twenty-nine days or thirty days. When the end of the 
month arrives, the actual determination as to whether it will be 


How many days are added in the intercalation of the year, 
etc. — "31 mW Nay Maz: The extra month in a leap year is the first 
Adar (Rashi and Josafot on Rosh HaShana 19b). The term “month” 
in this discussion refers to a twenty-nine-day month. According 
to the first opinion in the baraita, the first Adar is always thirty 
days, whereas Rabban Shimon ben Gamliel maintains that it 
can be either thirty days or twenty-nine days, as explained by 
Rav Pappa on Rosh HaShana 19b, and in the Jerusalem Talmud 
(Rosh HaShana 1:5). 


NOTES 


twenty-nine or thirty days depends on whether or not the new 
moon was sighted on the thirtieth day. By contrast, now that the 
calendar is predetermined, the first Adar is always thirty days 
and the second Adar is always twenty-nine days (Rambam Sefer 
Zemanim, Hilkhot Kiddush HaHodesh 4:17, 8:5). 


Rabban Shimon ben Gamliel says a deficient month — pyn 127 
WIN nix byvbas 1a: Rav Huna accepts the opinion of Rabban 
Shimon ben Gamliel. Consequently, if the preceding year was 
a leap year, the added month was only twenty-nine days, and 
therefore even if there are eight full months in a year, the new 
moon will precede Rosh HaShana by only one day. By contrast, 
Ulla accepts the opinion of the first tanna, and therefore if the 
preceding year was a leap year, the added month had thirty days. 
Consequently, if there are eight full months in the following year, 
the new moon will precede Rosh HaShana by more than one 
day; Ulla therefore explains that the mishna is referring to eight 
deficient months rather than eight full months. 
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The Gemara raises an objection to the opinion of Rav Huna 
from a baraita: The festival of Shavuot occurs only on the same 
day of the week as the day of waving the omer offering,’ i.e, the 
sixteenth of Nisan, which is the second day of Passover. And 
Rosh HaShana also occurs only on the same day of the week 
as the day of waving the omer offering of the preceding year, or 
on the day of the week that occurs on the night after the waving, 
i.e, the seventeenth of Nisan, which is the third day of Passover. 
Granted, according to the opinion of Ulla, who says that we 
may establish eight deficient months in a year but we may 
not establish eight full months in a year, you find that Rosh 
HaShana can occur on either of the two days mentioned in 
the baraita. 


The Gemara elaborates: There are six ends of months between 

the omer offering and Rosh HaShana. In an ordinary year the 

months alternate in length, so these six months will comprise 

three full and three deficient months. If so, Rosh HaShana will 

occur on the same day of the week as the third day of Passover. 
If a year has eight deficient months, one of the two extra defi- 
cient months will presumably occur in the summer, between 

the day of waving and Rosh HaShana, which would mean that 

Rosh HaShana would occur one day earlier, on the same day of 
the week as the second day of Passover, the day of the waving 

of the omer offering. 


And if no extra deficient months are added that year, but the 
standard format of alternating lengths of months, one full and 
one deficient, is applied, Rosh HaShana will occur on the day 
of the week that occurs on the night after the waving of the 
omer offering. 


But according to Rav Huna, who says: We may establish eight 
full, thirty-day months in a year, there are also times when you 
find that Rosh HaShana occurs on the night after the night 
after the extra day, i.e., the thirtieth of Nisan, two days after the 
day of the week of the omer offering. This would occur on a 
Rosh HaShana following a year with eight full months, i.e., two 
more full months than usual, when one of the extra full months 
would occur between Passover and Rosh HaShana. In such a 
case, Rosh HaShana would be delayed from occurring on the 
same day of the week as the third day of Passover, which is the 
usual situation, to the same day as the fourth day of Passover. 


The Gemara responds with a counter objection. Rav Huna 
could say to you: And does the baraita really work out well 
according to Ulla? Even according to Ulla, it is eight full 
months that we may not establish in one year, but we may 
establish seven full months in a single year, one more than 
the usual. Consequently, there may be times when we do not 
establish the extra full month in the winter, but we establish 
it in the summer, between Passover and Rosh HaShana. In 
such a case, Rosh HaShana would be two days after the day of 
the week of the omer offering. Consequently, even according to 
Ulla, the baraita should have mentioned this possibility. 


Rather, in accordance with whose opinion is this baraita? It is 
in accordance with Aherim, as it is taught in a baraita: Aherim 
say that the difference between Shavuot of one year and Sha- 
vuot of the following year, and similarly, the difference between 
Rosh HaShana of one year and Rosh HaShana of the following 
year, is only four days of the week. In an ordinary year, when 
full and deficient months alternate, there are 354 days. There- 
fore, every year is exactly fifty weeks and four days long, which 
means that any calendar date one year would occur four days 
later in the week in the following year. And if it was a leap year, 
in which case the year contains 383 days, or fifty-four weeks and 
five days, there is a difference of five days between them. 


BACKGROUND 


The day of waving the omer offer 


ing — 4137 DW»: This is the 


sixteenth of Nisan, the day on which the omer, the first 


offering of barley, was brought to 
this offering was sacrificed was i 
of the new grain crop (see Leviti 
destruction of the Second Temp 


the Temple. Only after 
permitted to partake 
cus 23:9-14). After the 
e the prohibition was 


extended to the entire day of the sixteenth of Nisan. Con- 
sequently, nowadays it is prohibited to eat from the new 


grain crop until the seventeenth o 


Nisan. 
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The Gemara asks: Ultimately, the baraita remains difficult, 
because according to Aherim you do not find that Rosh 
HaShana ever occurs on the same day of the week as the day of 
waving the omer offering. This is because Aherim maintain that 
the months always alternate between full and deficient months 
and therefore there is never an additional full month between 
Passover and Rosh HaShana. 


Rav Mesharshiyya said in response: Rosh HaShana can occur 
on the same day of the week as the day of the omer offering, in 
a case where it was a leap year and the intercalated month 
added to create the leap year was thirty days. This would cause 
Rosh HaShana to occur six days of the week later than the year 
before, but Aherim maintain that it must occur exactly five days 
of the week later. Consequently, one of the months after Pass- 
over must be changed from a full month to a deficient one: 
Remove from the calculation one full month after Passover 
corresponding to the extra full month added before Passover 
in order to ensure that Rosh HaShana occurs five days of the 
week later than the previous year. This ensures that you will 
find a case where Rosh HaShana occurs on the same day of the 
week as the day of waving the omer offering. 


Rav Adda bar Ahava said to Rava: Did Aherim come to teach 
us the number of days between one Rosh HaShana and the 
next? Why didn’t Aherim simply say that the months of the year 
always alternate between full and deficient months, and the 
calculation of the number of days between the Festivals in one 
year and the next would be obvious? Rava answered: This state- 
ment of Aherim teaches us that we do not need to take into 
consideration the possibility that it is a mitzva to sanctify the 
new month according to the sighting of the new moon. Rather, 
if the order of the months dictates that a new month should be 
deficient, the start of the following month may be declared 
despite the fact that the new moon has not been sighted. 


Ravina objects to the opinion of Aherim for a different reason: 
But how is it possible that there is always a difference of four 
weekdays between one Rosh HaShana and the next? The length 
of a lunar month is not precisely twenty-nine and a half days, 
but twenty-nine days, twelve hours and 793/1080 of an hour. 
This extra fraction beyond twenty-nine and a half days is com- 
pounded month after month and year after year, and as a result, 
eventually there is an additional day that must be added to the 
calendar every three years due to the accumulation of hours, 
and an additional day that must be added every thirty years 
due to a further accumulation of the extra parts of an hour. 
The Gemara answers: Since these days do not appear on the 
calendar every year, the baraita did not account for them. 


§ The Gemara returns to the dispute between Rav Huna and 
Ulla over the interpretation of the mishna. And Shmuel also 
holds in accordance with the opinion of Rav Huna, that it is 
permitted to establish eight full months in a year, as Shmuel 
says: The year in a lunar calendar has no less than 352 days, 
and no more than 356 days. 


How so? An ordinary year, consisting of alternating full and 
deficient months, consists of 354 days. If two months that are 
generally deficient are made full, there are three hundred and 
fifty-six days in the year. If two months that are generally full 
are made deficient, there are three hundred and fifty-two days 
in the year. If the months alternate as usual, one full and one 
deficient, there are three hundred and fifty-four days in the year. 
This shows that according to Shmuel it is permitted to change 
two months from deficient to full months, which leads to a total 
of eight full months in one year. 
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The Gemara raises an objection against Shmuel from a baraita. 
If one says: I am hereby a nazirite for a duration that is like the 
number of days in a solar year," he counts 365 days for his term of 
naziriteship, corresponding to the number of days in a solar year. 
Ifhe says: Like the days in a lunar year, i.e., a year comprising twelve 
lunar months, he counts 354 days for his term of naziriteship, cor- 
responding to the number of days in a lunar year. The Gemara 
explains the objection: And if it is so, that there can be eight full 
months in a year, there are times when you find that a lunar year 
has three hundred and fifty-six days. Why, then, shouldn't the period 
of naziriteship last for 356 days? 


The Gemara explains: The halakha is that with regard to vows, 
you follow the ordinary language of people. The meaning of a 
vow is understood in accordance with the way its words are used 
in common speech. And when people speak of a lunar year, they 
are generally referring to one that is the length of most years, i.e., 
354 days. 


The Gemara adds: And Rabbi Yehuda HaNasi also holds in accor- 
dance with the opinion of Rav Huna, that it is permitted to establish 

eight full months in one year. As it is taught in a baraita: There was 

an incident in which Rabbi Yehuda HaNasi established nine defi- 
cient months in one year, and nevertheless the new moon was 

sighted in its proper time, on Rosh HaShana, and not later. And 

Rabbi Yehuda HaNasi expressed astonishment and said: We made 

nine months deficient in one year and yet the new moon was 

sighted in its proper time. How could this be? Rabbi Shimon, son 

of Rabbi Yehuda HaNasi,’ said before him: Perhaps last year was 

a leap year 


HALAKHA 


| am hereby a nazirite for a duration that is like the days in 
a solar year, etc. — ^3) Want Nina WVV: If one says: | am 
hereby a nazirite for a duration like the days in a solar year, he has 
accepted upon himself 365 separate terms of naziriteship, each 
lasting the minimum duration of thirty days. If he says: | am hereby 
a nazirite like the days in a lunar year, he must observe 354 terms 


Rabbi Shimon son of Rabbi Yehuda HaNasi - +37 33 jiynw +27: 
Rabbi Shimon was the youngest son of Rabbi Yehuda HaNasi. 
Although his oldest brother, Rabban Gamliel, was appointed to 
replace their father as Nasi, Rabbi Yehuda HaNasi considered Rabbi 
Shimon superior to his other sons in wisdom and scholarship. This is 
expressed in Rabbi Yehuda HaNasi’s appellation for Rabbi Shimon in 
this Gemara: Lamp of Israel. This designation may have reflected the 
fact that Rabbi Yehuda HaNasi considered Rabbi Shimon the main 
sustainer of his family legacy with regard to Torah scholarship. 
There are many instances recorded in the Talmud of Rabbi Shi- 
mon studying with his father. When Rabbi Yehuda HaNasi was on 
his deathbed he called for Rabbi Shimon and taught him secrets 
of the Torah, and appointed him as Sage, a position next in promi- 
nence to the Nasi and president of the court. Rabbi Yehuda HaNasi 
took special care to teach Rabbi Shimon Torah, and although Rabbi 


PERSONALITIES 


of naziriteship. This is because vows are interpreted in accordance 
with the manner of ordinary speech. When people refer to a solar 
year they mean 365 days and when they mention a lunar year they 
mean 354 days, as these are the most common lengths of solar 
and lunar years. The halakha is in accordance with the mishna and 
baraita on Nazir 8a (Rambam Sefer Hafla’a, Hilkhot Nezirut 3:7). 


Shimon was younger than Rabbi Yehuda HaNasi’s most prominent 
disciples, Rabbi Hiyya and bar Kappara, the Talmud records that 
Rabbi Shimon taught them the halakhic midrash of Torat Kohanim. 
Rabbi Shimon’s esteem is reflected in the fact that although he 
was considered an amora rather than a tanna, he is quoted in the 
Mishna (Makkot 23b). 

Rabbi Shimon was a close friend of Rabbi Hiyya, the most promi- 
nent of Rabbi Yehuda HaNasi’s disciples. They would frequently 
engage in discussions about Torah, while they were also business 
partners in the silk trade. Some suggest that Rabbi Hiyya was Rabbi 
Shimon/’s father-in-law. 

Rabbi Shimon merited honor, wealth, and a long life. He had at 
least one daughter, born while his father was still alive, but it is not 
known whether he fathered other children. 
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and the month that was intercalated, added for the leap year, was 
thirty days, and last year we turned two months that are generally 
deficient into full months, which meant that it had eight full months 
instead of the usual six. Consequently, remove from consideration 
the three months that were made deficient this year corresponding 
to the three extra months that were made full last year, and the 
moon is restored to its place, i.e., it is properly aligned with the 
months. Rabbi Yehuda HaNasi said to him: Lamp of Israel! Indeed, 
so it was. 


MI S HN A No fewer than twenty-one trumpet blasts 


are sounded™ daily in the Temple, as each 
day three blasts were sounded for the opening of the gates in the 
morning, nine for the daily morning offering, and nine for the daily 
afternoon offering, totaling twenty-one. And no more than forty- 
eight are ever sounded™ on a single day. This would occur on the 
Friday of Sukkot, when they would sound an additional twelve blasts 
during the ritual of drawing the water for the water libation; nine 
for the additional offerings; three to signal the population to cease 
their work before Shabbat; and three more to mark the beginning 
of Shabbat. 


NOTES 


No fewer than twenty-one trumpet blasts are sounded — px 
nipa nox) o wy pania: These blasts are a fulfillment of 
the mitzva that priests must blow two silver trumpets while 
communal offerings are sacrificed, as it is stated: “Also on the 
day of your gladness, and in your appointed seasons, and on 
your New Moons, you shall blow with the trumpets over your 
burnt offerings and over the sacrifices of your peace offerings” 
(Numbers 10:10). As the Gemara explains, the Sages derive that 
each blast actually comprises a series of three: A long, continu- 
ous blast [tekia], a series of short blasts [terua], and another long, 
continuous blast. 

The Sages also derive that these blasts are blown not only 
on New Moons and appointed seasons, i.e., Festivals, but also 
on ordinary days, when the wine libations of the daily offer- 
ings were poured on the altar (see Sifrei). These blasts signified 
either the beginning or the end of each of the three psalms 
that the Levites would sing, with musical accompaniment (see 
Tamid 7:3 and Tosefot Yom Tov there, and Rashi on Sukka 53b). 


No fewer than twenty-one trumpet blasts are sounded — px 
nippa nn owe pois: No fewer than twenty-one trum- 
pet blasts are sounded in the Temple every day: Three upon 
the opening of the Temple gates in the morning, nine for the 
morning daily offering, and nine for the afternoon daily offering 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 7:5). 


And no more than forty-eight are ever sounded — papin xh) 
mw) DAIS by: On Shabbat eve during Sukkot, forty- eight 
trumpet blasts would be sounded in the Temple. This includes 
the twenty-one that were blown every day, and a further six 


HALAKHA 


Consequently, on an ordinary day there were a total of nine 
blasts that accompanied both the daily offering in the morning 
and the daily offering in the evening, in addition to another 
three blasts when the gates of the Temple were opened in the 
morning, which amounted to a total of twenty-one. 


And no more than forty-eight are ever sounded — pypin x 
AW DYI by: The Gemara on Sukka 54b notes that when 
he eve of Passover occurred on a Shabbat they would blow 
fifty-seven blasts in one day. This was because there were 
wenty-seven blasts every Friday and another twenty-seven 
blasts during the slaughtering of the Paschal offerings. The 
Paschal offerings were slaughtered in three shifts, and during 
each shift halle! would be recited three times, with each recita- 
ion preceded by three blasts. The Gemara there explains that 
his fact is not mentioned in the mishna because it did not 
occur every year. 


that were blown every Shabbat eve, three to indicate when 
people should cease working and three to signal the begin- 
ning of Shabbat. Additionally, nine blasts accompanied the 
additional [musaf] offerings sacrificed on Shabbatot, Festivals, 
and New Moons. Moreover, on Festival days three blasts were 
sounded upon the opening of the lower gate, i.e., the gate to 
the women's courtyard, and three blasts upon the opening of 
the upper gate, known as Nikanor Gate. Finally, on Sukkot three 
blasts were sounded upon the filling of the water for libation 
and three more while the water libation was poured upon the 
altar (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 7:5-6). 
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When accompanying their song with instruments, the Levites do 
not use fewer than two lyres™® and do not use more than six. 
When flutes are played, they do not use fewer than two flutes and 
do not use more than twelve. And there are twelve days during 
the year when the flute plays before the altar:"" At the time of the 
slaughter of the first Paschal offering, on the fourteenth of Nisan; 
and at the time of the slaughter of the second Paschal offering, on 
the fourteenth of Iyyar; and on the first festival day of Passover; 
and on the festival of Shavuot; and on all eight days of the festival 
of Sukkot. And one would not play with a copper flute; rather, 


one would play with a flute of reed," because its sound is more 
pleasant. And one would conclude the music only with a single 
flute, because it concludes the music nicely. 


pr aKa Kby i gia Kb 
mp ria KT 330 


BACKGROUND 
Lyres — Dba): There is a dispute with regard to the identity of this 

instrument, which is mentioned in the Bible (e.g., Psalms 71:22). 
According to the Rambam itis a string instrument. Some explain 

that the Rambam is referring to the instrument known in Italian 

as liuto, the lute (Shiltei Gibborim). By contrast, Rashi explains that 
it is a wind instrument, perhaps similar to the bagpipe, which 

itself has ancient origins. Rabbeinu Gershom Meor HaGola main- 
tains that it is a type of drum; he further cites an opinion that it is 

an instrument similar to the modern-day harp. 


Roman fresco in Pompeii depicting an actor playing a drum such as the one 
described by Rabbeinu Gershom 


Lute 


Roman fresco in Pompeii depicting a musician holding a harp 


Traditional bagpipe from Serbia 


rom the publisher 


HALAKHA 


The Levites do not use fewer than two lyres — p 
way wn pania: The musical accompaniment to the 
Temple service included no fewer than two lyres and 
no more than six, and no fewer than two flutes and no 
more than twelve (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 3:4). 


And there are twelve days during the year when the 
flute plays before the altar — bona mwa oi wy ow 
navy 23 7a: The flute was played before the altar on 
twelve days of the year: At the time of the slaughter of 
the first Paschal offering on the fourteenth of Nisan, at 
the time of the slaughter of the second Paschal offer- 
ing on the fourteenth of lyyar, on the first festival day of 
Passover, on the festival of Shavuot, and on the eight days 
of the festival of Sukkot (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 3:6). 


Rather, one would play with a flute of reed - aKa xox 

map bw: The flute played in the Temple was made of reed, 
because it produces a pleasant sound. The music was 
concluded with the playing of a single flute, in order to 
conclude the music nicely (Rambam Sefer Avoda, Hilkhot 
Kelei HaMikdash 3:5). 


NOTES 


And there are twelve days during the year when the 
flute plays [makeh] before the altar - oY Wy myw 
naamaa man bb mwa: Rashi explains that although 
the word makeh literally means strikes, it is used to 
describe playing the flute because one taps the instru- 
ment with his fingers in order to cover the various holes. 
Rashi further explains that on these days the Levites 
would recite halle! instead of the usual daily song during 
the sacrifice of the daily offering, and the flute was played 
during this recitation. On other days, the Levites’ song was 
accompanied by other instruments, but not the flute. By 
contrast, the Rambam indicates that the flute was played 
every day (see Sefer Avoda, Hilkhot Kelei HaMikdash 3:4). 
According to this opinion, the uniqueness of these twelve 
days was that the flute players would stand near the altar, 
rather than together with the Levites who were reciting 
hallel (Tiferet Yisrael; Arukh LaNer). 


2913p: ARAKHIN:PEREKII-10A 65 


This file may not 


HALAKHA 


Israelites from the family of the house of Pegarim, etc. - 
"31 0°39 ma naw: When the Levites sang in the Tem- 
ple, others would play musical instruments. These musi- 
cians were Levites, and also Israelites whose lineage was 
pure enough that their daughters could marry priests. 
This ruling follows the principle that the halakha is in 
accordance with the opinion of Rabbi Yosei in his dis- 
putes with Rabbi Meir (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 3:3, and see Kesef Mishne there). 


BACKGROUND 

Emaum - Dixy: Variant readings of the text refer to the 
name of the city as Emmaus, a Hellenized form of the 
original Hebrew name Hamat. It was located at an impor- 
tant intersection on the road between the plains and 
Jerusalem and the Judean Hills, in the area of modern-day 
Latrun. In addition to its strategic location, Emmaus was 
well known for its beauty and its fresh water. 


Location of Emmaus 
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The Temple musicians were slaves of priests; this is the statement 
of Rabbi Meir. Rabbi Yosei says: The musicians were not slaves, 
but Israelites from the family of the house of Pegarim" and the 
family of the house of Tzippara from the city of Emaum,’ and 
their lineage was sufficiently pure that they would marry their 
daughters to members of the priesthood. Rabbi Hanina ben 


Antigonus says: They were Levites. 
GE M A The mishna teaches that no fewer than 
twenty-one trumpet blasts are sounded 
daily in the Temple and no more than forty-eight. The Gemara 
notes: The mishna is not in accordance with the opinion of 
Rabbi Yehuda, as it is taught in a baraita that Rabbi Yehuda says: 
One may not blow fewer than seven blasts, and one may not 
blow more than sixteen blasts. 


The Gemara asks: With regard to what principle do the tanna of 
the mishna and Rabbi Yehuda disagree? The Gemara explains 
that Rabbi Yehuda holds: A series of blasts consisting of tekia, 
terua, tekia is counted as one unit. And the Rabbis hold: A tekia 
is counted as a discrete unit and a terua is also counted as a dis- 
crete unit, and the final tekia is again counted as a discrete unit. 
They agree with regard to the sequence and the number of the 
blasts; their disgreement is only with regard to how the blasts 
are tallied. 


The Gemara asks: What is the reasoning of Rabbi Yehuda? As it 
is written in the verse: “And you shall sound [utkatem] a terua’ 
(Numbers 10:5), and it is written: “A terua they will sound 
[yitke’u]” (Numbers 10:6). Conclude from the fact that the Torah 
uses a verb from the root tekia when referring to a terua that a tekia, 
terua, and tekia together constitute one unit. And how do the 
Rabbis interpret these verses? They explain that these verses 
come to teach that each terua blast is accompanied by a plain blast, 
a tekia, preceding it and another plain blast following it. 


7 


The Gemara asks: And what is the reasoning of the Rabbis? As 
it is written: “And when congregating the people you shall 
sound a tekia and shall not sound a terua” (Numbers 10:7). And 
if it enters your mind that a series of tekia, terua, and tekia are 
considered one unit, would the Merciful One say to perform 
only half a mitzva? Rather, each sound constitutes a separate 
mitzva. The Gemara asks: And how does Rabbi Yehuda explain 
this verse? The Gemara answers: That single tekia mentioned in 
the context of congregating the people was blown merely as a 
signal to the people to assemble, not for the purpose of fulfilling 
a mitzva, which, in Rabbi Yehuda’s opinion, always comes in units 
of three sounds. 


The Gemara asks: In accordance with whose opinion is that 
which Rav Kahana said? As Rav Kahana said: There is to be 
no pause between a tekia and a terua at all, but rather they are 
sounded in one continuous series of blasts. In accordance with 
whose opinion is this statement? It is in accordance with the 
opinion of Rabbi Yehuda. The Gemara asks: Isnt that obvious? 
Why was it necessary to point this out? 


The Gemara answers: It is not obvious that Rav Kahana’s state- 
ment is in accordance with the opinion of Rabbi Yehuda. Lest you 
say that Rav Kahana comes to teach his halakha even in accor- 
dance with the opinion of the Rabbis, and that he is coming to 
exclude only the opinion of Rabbi Yohanan, who says: If one 
heard nine blasts in nine different hours on the day of Rosh 
HaShana, despite the considerable gap between them, he has 
fulfilled his obligation. One might have thought that Rav Kahana 
meant only that there should not be such long gaps between the 
sounds. Therefore, the Gemara teaches us that Rav Kahana’s 
ruling is in accordance with the opinion of Rabbi Yehuda, as he 
does not allow any pause at all between the shofar blasts. 
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The Gemara asks: And how do you know that this was Rav Kahana’s 
intent? One can say it is indeed so, that Rav Kahana holds in accor- 
dance with the opinion of the Rabbis and he merely excludes the 
opinion of Rabbi Yohanan. The Gemara answers that if so, what is 
the meaning of the phrase “at all” when Rav Kahana said that there 
is no pause between a tekia and a terua at all? This phrase indicates 
that Rav Kahana does not allow even a slight pause between blasts, 
which is in accordance with the opinion of Rabbi Yehuda. 


§ The mishna teaches that there are twelve days during the year 
when the flute plays before the altar, and it proceeds to list them. 
The Gemara asks: What is different about these days enumerated 
in the mishna that the flute is played before the altar specifically on 
those occasions? The Gemara answers: They are unique, since these 
are the days on which the individual completes the full hallel. 


As Rabbi Yohanan says in the name of Rabbi Shimon ben Yehot- 
zadak: There are eighteen days" a year on which the individual 
completes the full hallel: The eight days of the festival of Sukkot, 
including the Eighth Day of Assembly; and the eight days of Hanuk- 
kah; and the first festival day of Passover; and the festival day of 
Assembly, i.e., Shavuot. And in the Diaspora, where a second day is 
added to each Festival due to uncertainty over the precise date, there 
are twenty-one days: The nine days of the festival of Sukkot; and 
the eight days of Hanukkah; and the first two festival days of 
Passover; and the two festival days of Assembly, i.e., Shavuot. 


The Gemara asks: What is different about the festival of Sukkot, that 
we say hallel every day, and what is different about Passover, that 
we do not say halle! 


every day, but only on the first day? The Gemara answers: The days 
of the festival of Sukkot are distinct from one another with regard 
to their additional offerings, as the number of bulls offered changes 
each day of Sukkot (see Numbers 29:12-38). Since each day is unique, 
the full hallelis recited on each day. By contrast, the days of Passover 
are not distinct from one another with regard to their additional 
offerings (see Numbers 28:24)," and therefore the full hallel is 
recited only on the first day, which is the first day on which the 
additional offerings for a Festival are sacrificed. 


The Gemara objects: On Shabbat, which is also distinct from the 
other days of the week with regard to its additional offerings, let us 
say hallel. The Gemara explains: Shabbat is not called an appointed 
day" in the Torah, and hallel is recited only on days that are referred 
to in the Torah as appointed days (see Leviticus 23:4), which are days 
of rejoicing. 


The Gemara objects: On the New Moon, which is called an 
appointed day, let us say hallel. The Gemara explains: The New 
Moon is not sanctified with regard to the prohibition against the 
performance of labor, and hallel is recited only on a day that is 
sanctified, as it is written: “You shall have a song as in the night 
when a festival is sanctified” (Isaiah 30:29), which indicates that a 
night that is sanctified as a Festival, which includes a prohibition 
of labor, requires song, but one that is not sanctified as a Festival 
does not require song. 


NOTES 

Eighteen days - 02! Wy minw: It is added in tractate 
Soferim (20:7) that there is also one night a year when 
hallel is recited, on the first night of Passover. This list of 
eighteen days cited by Rabbi Yohanan does not exactly 
parallel the twelve days mentioned in the mishna on 
which the flute was played in the Temple. It does not 
include the day of the slaughter of the first and second 
Paschal offerings, either because he is not referring to 
the time when the Temple stood (Josafot) or because he 
includes only those days when halle! is recited due to the 
special status of the day itself, rather than days on which 
hallel is recited in conjunction with the performance 
of a mitzva (Ramban on Pesahim 18a). By contrast, the 
mishna does not include Hanukkah, because there are 
no special offerings that are sacrificed on Hanukkah, and 
the Levites would not recite halle! in the Temple (see 
Hikrei Lev 32). 


NOTES 


The days of Passover are not distinct from one another 
with regard to their additional offerings — px n37 
pnia ppn: Some explain that this indicates that 
Passover differs from Sukkot in that the days following the 
first day of Passover are subsidiary to the first day and do 
not have their own independent status as Festival days in 
their own right (see Shulhan Arukh HaRav, Orah Hayyim 
490:6). In the Pesikta deRav Kahana (appendix, paragraph 
2) a different reason is suggested as to why the full hal- 
lel is not recited after the first day of Passover: It is that 
the Egyptians were drowned in the sea, and the verse 
states: “Rejoice not when your enemy falls” (Proverbs 
24:17). The commentaries discuss at length the relation- 
ship between these two reasons (see Beit Yosef and the 
commentaries on Shulhan Arukh, Orah Hayyim 490:4). 


Shabbat. ..is not called an appointed day - xb... 
‘win Ip: The verse states: “The appointed seasons of 
the Lord, which you shall proclaim to be holy convoca- 
tions, these are My appointed seasons” (Leviticus 23:2). 
This indicates that it is the Festivals, whose dates are 
established by the Jewish people through the sanctifica- 
tion of the New Moon, which are called appointed sea- 
sons. This excludes Shabbat, which occurs every seven 
days regardless of the calendar date. 
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NOTES 


A halil is the same as an abuv - at ohn wn 
DIX: In the Rambam’s Commentary on the 
Mishna it is explained that the flute as a whole 


is called a halil, but the top of the instrument, 


into which the individual blows and which 
contains the holes, is called the abuv. 
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The Gemara objects: On Rosh HaShana and Yom Kippur, which are 
called an appointed day and also are sanctified with regard to the 
prohibition against the performance of labor, let us say hallel. The 
Gemara explains: Hallel is not recited on those days due to the statement 
of Rabbi Abbahu. 


As Rabbi Abbahu said that the ministering angels said before the Holy 
One, Blessed be He: Master of the Universe, for what reason do the 
Jewish people not recite songs of praise, i.e., hallel, before You on Rosh 
HaShana and on Yom Kippur? He said to them: Is it possible that while 
the King is sitting on the throne of judgment and the books of life and 
the books of death are open before Him, the Jewish people would be 
reciting joyous songs of praise before Me? Rosh HaShana and Yom 
Kippur are somber days of judgment whose mood is incompatible with 
the recitation of hallel. 


The Gemara objects: But what about Hanukkah, which has neither this 
or that, i.e., there is no special offering on it, nor is labor prohibited, and 
yet one says hallel. The Gemara explains: Hallel is recited on Hanukkah 
not because of its status as a Festival, but because of the miracle that 
occurred on those days. The Gemara objects: If so, on Purim, when there 
is also this factor, i.e., a miracle occurred on that day, let us say hallel. 
Rabbi Yitzhak said: Hallel is not recited on Purim because one does 
not recite a song of praise for a miracle that occurred outside of 
Eretz Yisrael. 


Rav Nahman bar Yitzhak objects to this explanation: But there is the 
exodus from Egypt, which was a miracle that took place outside of 
Eretz Yisrael, and yet we say hallel on Passover night in commemoration 
of it? The Gemara responds that this is as it is taught in a baraita: Until 
the Jewish people entered Eretz Yisrael, all lands were deemed fit for 
songs of praise to be recited for miracles performed within their borders, 
as all lands were treated equally. But once the Jewish people entered 
Eretz Yisrael, that land became endowed with greater sanctity, and all the 
other lands were no longer deemed fit for songs of praise to be recited 
for miracles performed within them. 


Rav Nahman says an alternative answer as to why hallel is not recited on 

Purim: The reading of the Megilla, i.e., the Scroll of Esther, is equivalent 
to reciting hallel. Rava says a third reason: Granted, hallel is said there, 
when recalling the exodus from Egypt, as after that salvation one can 

recite the phrase in hallel: “Give praise, O servants of the Lord” (Psalms 

113:1), since after the Israelites’ servitude to Pharaoh ended with their 
salvation, they were truly servants of the Lord and not servants of Pha- 
raoh. But can it be said here, after the salvation commemorated on 

Purim: “Give praise, O servants of the Lord,’ which would indicate that 
after the salvation the Jewish people were only servants of the Lord and 

not servants of Ahasuerus? Not so, as even after the miracle of Purim, 
we are still the servants of Ahasuerus, since the Jews remained in exile 

under Persian rule. 


The Gemara objects: And according to the opinion of Rav Nahman, who 
says that the reading of the Megilla itself is an act of reciting hallel, there 
is a difficulty: Isn’t it taught in a baraita: Once the Jewish people entered 
Eretz Yisrael, that land became endowed with greater sanctity, and all 
the other lands were no longer deemed fit for songs of praise to be 
recited for miracles performed within them. How, then, may one recite 
a form of hallel by reading the Megilla? The Gemara answers: He main- 
tains that once the people were exiled from Eretz Yisrael, the other lands 
returned to their initial suitability, and were once again deemed fit for 
reciting hallel, in commemoration of miracles performed within them. 


§ The mishna teaches: And one would not play a copper flute [abuv]; 
rather, one would playa flute [abuv] of reed, because its sound is pleasant. 
The Gemara asks: The mishna opens by referring to flutes and calls them 
halil and then concludes by referring to playing an abuv. Rav Pappa said: 
A halilis the same as an abuv." Its original name was abuv; and why does 
the mishna call it a halil? The reason is that its sound is sweet [hali]. 
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The Sages taught in a baraita: There was a flute in the Temple; it 
was smooth and it was thin, i.e., its sides were thin; it was made 

from reed, and it was in existence from the days of Moses. The 

king issued a command and they plated the flute with gold, but 

then its sound was not as pleasant as it was previously. They there- 
fore removed its plating and its sound was then as pleasant as it 

was before. Similarly, there was a cymbal in the Temple; it was 

made from copper and its sound was pleasant. It became dam- 
aged and the Sages sent for and brought artisans from Alexan- 
dria in Egypt’ and they repaired it, but its sound was not as 

pleasant as before. They removed the materials with which the 

cymbal had been repaired and its sound was then as pleasant as 

it had been before the repair. 


There was a mortar in the Temple; it was made of copper and it 
was from the days of Moses, and it was used to compound the 
spices" for the incense. It became damaged and they brought 
artisans from Alexandria in Egypt and they repaired it, but it did 
not compound the spices as well as it had before. They removed 
the materials with which the mortar had been repaired and it then 
compounded the spices as it had before it was repaired. 


The baraita concludes: These two copper vessels, the cymbal and 
the mortar, were remnants from the First Temple and they 
were damaged and they could not be repaired in an effective 
manner. And it was with regard to the copper vessels constructed 
for the First Temple that David said: “All these vessels, which 
Hiram made for King Solomon, in the House of the Lord, were of 
burnished brass” (1 Kings 7:45), and, in a parallel verse, “bright 
brass” (11 Chronicles 4:16). And with regard to these two items it 
states in the verse describing the vessels that Ezra brought to Jeru- 
salem: “And vessels of fine golden brass, two, precious as gold” 
(Ezra 8:27). 


Rav and Shmuel disagree as to the meaning of the phrase: Two, 
precious as gold. One said: Each and every one of these brass 
vessels was as valuable as two vessels made from gold. And the 
other one said: The two of them together were as valuable as one 
vessel made from gold. Similarly, Rav Yosef teaches the following 
explanation found in a baraita: The two of them together were as 
valuable as one vessel made from gold. 


Alexandria in Egypt - m's by xoTDIN: The city was known 
as Alexandria in Egypt in order to "distinguish it from the many 
cities called Alexandria in other countries. This port city, which 
lies west of the Nile delta, was founded by Alexander the Great 
in 332 BCE. In its glory days, during the Ptolemaic rule in Egypt 
and until the end of the mishnaic period, Alexandria was one of 


BACKGROUND 
the largest cities and cultural centers in the world. The greatest 
scientists, doctors, and artisans of the time lived in Alexandria, and 
its doctors were renowned throughout the world. The Sages of the 
Talmud were very familiar with Alexandrian doctors and held them 
in high regard, often praising the medical accomplishments of this 
important urban center. 


he publisher 


NOTES §———____— 
To compound [mefattemet] the spices - mwa 
Dawa ny: The word mefattemet, a verb form of 
pittum, denotes a type of preparation via crush- 
ing and mixing various ingredients. The use of the 
term in this context, with regard to the mortar itself, 
is based on another meaning of the word pittum, 
which is to enhance, or to grant a pleasant aroma 
(Rabbeinu Gershom Meor HaGola). Rashi similarly 
explains that the enhancement was caused by the 
distinct sound of the mortar, in accordance with a 
baraita that states that the individual crushing the 
spices was supposed to say aloud: Crush well, be 
well crushed, because the sound of one’s voice has 
a positive effect on the spices (Karetot 6b). 


Panoramic view of modern-day Alexandria 
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NOTES 

Let not the wise man glory in his wisdom, etc. - 
na innana oon Sorry by: Rashi explains that the 
verse states with regard to the vessels of the Tem- 
ple: “All this in writing, as the Lord has made me 
wise” (I Chronicles 28:19), which indicates that the 
vessels were manufactured with prophetic instruc- 
tion. This is alluded to in the continuation of the 
passage from Jeremiah cited in the Gemara: “But let 
him that glories glory in this, that he understands 
and knows Me” (Jeremiah 9:23). 
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Siloam pool - nib: The Siloam pool is hewed in rock on the 
southern slope of the City of David, southeast of the Old City of 
Jerusalem, outside the city walls. Water from the Gihon Spring 
filled the pool, transported there via two aqueducts. Archaeo- 
logical excavations uncovered this Second Temple pool only in 
the early twenty-first century. 


Aqueduct leading to the Siloam pool 
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issar had a diameter of roughly 22 mm. 


type of bell. This is also indicated in the 
beinu Gershom Meor HaGola. By contrast, 


the organ. This fits well with the statem 


recorded in the Jerusalem Talmud (Sukka 


ardavlis. The text used by Rabbeinu Ge 


claim that the hydraulic organ is actua 


engineer living in Alexandria during the 
The upper section of this organ conta 


Issar — SX: The issar was a small coin, generally made from 
copper. It is mentioned in several places in the Talmud in refer- 
ence to a particular size. According to available findings, the 


Hirdolim...hydraulic organ [tavla gurgedana] - DOT 
KINNA sbav: Rashi explains that tavla gurgedana refers to a 


text as tavla gurgana and explains that this refers to the organo, 
There are textual variants of the word hirdolim, including 


hirdolis and hirdavlis. In the Jerusalem Talmud it appears as 


stated hidraulus. Rabbi Eliyahu Bahur explains that it refers to 
the Greek b3pavatc, hudraulis, the hydraulic organ. Others 


tioned in the next paragraph. The hydraulic organ was in use 
during the Roman era. Its invention is attributed to a Greek 


different lengths into which air was pumped, creating different 


The Gemara cites another explanation of the verse in Ezra. It is 
taught in a baraita that Rabbi Natan says: The cymbals and mortars 
were pairs, i.e., there were two cymbals and two mortars, as it is 
stated in the aforementioned verse “two”; do not read it as two 
[shenayim], but as pairs [sheniyyim]. 


§ Rabban Shimon ben Gamliel teaches in a baraita: The Siloam 
pool’ used to spurt forth water through an opening with a diameter 
like that of an issar’ coin.The king issued a command and they 
widened the opening so that its waters would increase, but the 
waters actually decreased. And they subsequently decreased the 
size of the opening again and it once again spurted forth water as 
it had before. All this serves to uphold that which is stated in the 
verse: “Let not the wise man glory in his wisdom," neither let the 
mighty man glory in his might” (Jeremiah 9:22), i.e., man should 
not think that he can accomplish anything he wishes. 


And likewise Rabban Shimon ben Gamliel would say, with regard 
to the musical instruments in the Temple: There was no hirdolim 
in the Temple. The Gemara asks: What is a hirdolim? Abaye said: 
It is a hydraulic organ.’ It was not used in the Temple because its 
sound is pleasant but it disrupts the melody. 


Rava bar Sheila said that Rav Mattana said that Shmuel said: 
There was an instrument called magreifa in the Temple. 


commentary of Rab- 
the Arukh records the 


ent of Rabbi Shimon 
5:6). 


rshom Meor HaGola 


ly the magreifa men- 


hird century BCE. 
ined a set of pipes of 


notes. The air was pumped by pistons t 


or pedals. 


Above: Reconst 


of a musician 


powered by water. The water supply was controlled via handles 


Below: Terracotta figurine from the Second Temple period 


hat were themselves 


ruction of a hydraulic organ 


playing the hydraulic organ 
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There were ten holes in it and each and every one would emit ten 
types of tone. It therefore emerges that the entire instrument 
emitted one hundred types of tone. It was taught in a baraita: 
The magreifa was one cubit wide and one cubit tall, and a handle 
protruded from it. It was hollow and there were ten holes in it 
and each one would produce one hundred types of tone. It there- 
fore emerges that that the entire instrument emitted one thou- 
sand types of tone. Rav Nahman bar Yitzhak said: And your 
mnemonic to remember which of these two statements was said 
by Shmuel and which was taught in a baraita is that the baraita 
expresses itself with exaggeration, as it is common for baraitot to 
exaggerate numbers. 


§ The mishna teaches that the Temple musicians were slaves of 
priests according to Rabbi Meir, whereas according to Rabbi Yosei 
they were Israelites of pure lineage, and according to Rabbi Hanina 
ben Antigonus they were Levites. The Gemara suggests: Let us say 
that they disagree about this; that the one who says they were 
slaves holds that the primary component of song in the Temple 
service is singing with the mouth," and the instrumental music 
was performed merely to sweeten the sound of the singing. Since 
the instrumental music is mere accompaniment, it could be per- 
formed by slaves. And the one who says that the musicians were 
Levites holds that the primary component of song in the Temple 
service is the music played with instruments. Therefore, the musi- 
cians had to be Levites, who were tasked with the song that was 
part of the Temple service. 


The Gemara responds: And can you understand the disagreement 
in this manner? According to this suggestion, what does Rabbi 
Yosei, who says that the musicians were Israelites of pure lineage, 
hold? If he holds that the primary component of song in the 
Temple service is singing with the mouth, then it should be suffi- 
cient if slaves play the instruments. Why would he require Israelites 
of pure lineage? And if he holds that the primary component of 
song in the Temple service is the music played with instruments, 
we should require Levites to play the instruments. 


The Gemara responds: Actually, Rabbi Yosei holds that the pri- 
mary component of song in the Temple service is singing with the 
mouth. And here, the tanna’im disagree about whether the musi- 
cians in the Temple may be elevated from the musical platform to 
the presumptive status of pure lineage" with regard to marriage and 
eligibility to receive Levitical tithes. 


The one who says that the musicians were slaves holds that people 
cannot be elevated from the Temple musical platform to the 
presumptive status of pure lineage with regard to marriage and 
eligibility to receive tithes. The one who says that the musicians 
were Levites holds that one elevates from the platform both to 
the presumptive status of pure lineage and eligibility to receive 
tithes. And according to the one who says that the musicians were 
Israelites, he holds that one elevates from the platform to the 
presumptive status of pure lineage" but not with regard to the 
eligibility to receive tithes. 


NOTES 


They may be elevated from the platform to the presumptive 
status of pure lineage - pont) 12172 pwn: A priest must ensure 
that the woman he marries is of sufficiently pure lineage to marry a 
priest. Similarly, in a location where there is a concern that some of 
its residents might be prohibited from marrying into the congrega- 
tion entirely, even an Israelite must investigate the lineage of the 
woman he intends to marry (see Kiddushin 76a and commentaries 
there). Certain families were known to be of pure lineage, includ- 


ing the families mentioned in the mishna. One who married a 
woman from one of these families was not required to conduct 
any investigation. 

Since one might want to ascend the platform in the Temple as a 
musician in order to establish a reputation of pure lineage, one may 
not allow slaves to ascend the platform (Rashi). This is because Jews 
are not permitted to marry daughters of slaves, and priests may not 
marry even daughters of freed slaves. 


HALAKHA 


The primary component 


of song is singing with 


the mouth - 754 mY pY: Those Levites who were 


appointed as singers wou 
not play instruments, as th 


d only sing; they would 
e primary component of 


the song in the Temple is the singing. Others, includ- 


ing Levites and Israelites o 
appointed to play instrume 


Hilkhot Kelei HaMikdash 3:3). 


One elevates from the pl 


f pure lineage, would be 
nts (Rambam Sefer Avoda, 


atform to the presump- 


tive status of pure lineage — pony Panis) poyn: 


The only musicians who p 


ayed in the Temple were 


Levites or Israelites of pure lineage (Rambam Sefer 


Avoda, Hilkhot Kelei HaMikd 


lash 3:3). 


YTS PID: ARAKHIN: PEREKI: 11A 71 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


The song is an indispensable component of the 
offering — ,a1p7 ny Ady Vw: This is difficult, as 
the singing took place during the pouring of the 
wine libation, and yet the wine libation itself is not 
indispensable to the offering, as it may be performed 
even several days after the offering. Nevertheless, if 
the wine libation is performed on the day the offering 
is sacrificed, the song is indispensable to the offering 
(Rosh). Alternatively, the Gemara means that song is 
indispensable to the wine libation (Tosafot). 


From where is it derived that bringing the first 
fruits to the Temple requires the accompaniment 
of song, etc. — ^3) TYY payow papa) paa: Rashi 
explains that this is referring to the song that the Lev- 
ites would sing when people bringing their first fruits 
arrived in the Temple courtyard, as the mishna (Bik- 
kurim 3:4) states that the Levites would sing: “I will extol 
you, O Lord, for You have raised me up” (Psalms 30:2). 
Tosafot object to this explanation because that song is 
merely an expression of joy, whereas Rav Mattana is 
referring to a song that is part of the Temple service, 
similar to the song the Levites would sing during the 
wine libation. Some explain that the Levites would 
sing when the priest and the owner of the fruit would 
wave the fruit, and Rav Mattana is referring to that song 
(Rosh, cited in Shita Mekubbetzet, Oz Vehadar edition). 


BACKGROUND 


First fruits - m23: The mitzva of the first fruits is 
detailed in Deuteronomy, chapter 26, mentioned in 
several other places in the Torah, and explained in 
tractate Bikkurim. The first fruits must come from the 
seven species that are identified as the produce of 
Eretz Yisrael, and they are the first produce separated 
from the crop, even before teruma and tithes. They are 
brought by the landowner to the Temple and waved 
before the altar while the owner recites the verses that 
deal with the first fruits (Deuteronomy 26:5-10), after 
which he gives them to the priests. 


HALAKHA 

From where is it derived that bringing the first 
fruits to the Temple requires the accompaniment 
of song - TYY paypw Dya» pan: The bringing 
of the first fruits was accompanied by song. When 
those individuals bringing their first fruits arrived in 
the Temple courtyard, the Levites would sing: “I will 
extol you, O Lord, for You have raised me up” (Psalms 
30:2). This halakha is in accordance with the statement 
of Rav Mattana (Rambam Sefer Zera‘im, Hilkhot Bikkurim 
3:13, 4:1, 4:17). 
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§ The Sages taught in a baraita: The song that the Levites sing 
while a communal offering is being sacrificed is an indispensable 
component of the offering," which means that if the Levites did not 
sing, the offering is invalid. This is the statement of Rabbi Meir. 
And the Rabbis say: It is not indispensable. 


The Gemara asks: What is the reasoning of Rabbi Meir, i.e., from 
where does he derive his opinion? The Gemara answers: It is as the 
verse states: “And I have given the Levites, they are given to Aaron 
and to his sons from among the children of Israel, to do the service 
of the children of Israel in the Tent of Meeting, and to make atone- 
ment for the children of Israel” (Numbers 8:19). The verse com- 
pares the atonement for the Jewish people, which is caused by the 
sprinkling of the blood of offerings on the altar, to the service of 
the Levites, which is their singing. This teaches that just as the 
atonement caused by the sprinkling of the blood is an indispens- 
able component of the offering, so too the song of the Levites is 
indispensable. 


The Gemara asks: And what do the Rabbis derive from the com- 
parison in this verse? The Gemara answers: That comparison serves 
to teach another halakha, which was stated by Rabbi Elazar, as 
Rabbi Elazar says: Just as the atonement achieved by the sprinkling 
of the blood must take place during the day, so too the song must 
be sung during the day. 


Rav Yehuda said that Shmuel said: From where is it derived that 
the basic requirement to accompany communal offerings with song 
applies by Torah law? As it is stated with regard to a Levite who 
serves in the Temple: “Then he shall serve with the name of the 
Lord his God” (Deuteronomy 18:7). What is this service that is 
performed with the name of God? You must say that this is the 
song, in which the Levites mention and praise the name of God. 


The Gemara objects: But you can say that this service with the name 
of God is referring to the lifting of the hands for the Priestly Bene- 
diction, which also includes the mention of the name of God. If so, 
the verse is referring to priests, not ordinary Levites. The Gemara 
responds: From the fact that it is written: “At that time the Lord 
separated the tribe of Levi... to serve Him, and to bless in His 
name” (Deuteronomy 10:8); it can be derived by inference that 
the Priestly Benediction is not considered service, as the verse 
mentions service and the Priestly Benediction as distinct rituals. 


Rav Mattana said that the source for the requirement to accompany 
the Temple offerings with song is derived from here: “Because you 
did not serve the Lord your God with joyfulness, and with good- 
ness of heart” (Deuteronomy 28:47). What is this service of God 
that is performed with joyfulness and with goodness of heart? You 
must say that this is song. The Gemara objects: But you can say 
that this service is studying the words of Torah, as it is written: 


“The precepts of the Lord are upright, rejoicing the heart” (Psalms 


19:9). The Gemara explains: Torah is indeed called a matter that 
rejoices the heart, but it is not called “goodness.” 


The Gemara objects: But you can say that the joyful service of God 
referred to above is the bringing of the first fruits, as it is written in 
that context: “And you shall rejoice in all the goodness that the 
Lord your God has given you” (Deuteronomy 26:11). The Gemara 
answers: Bringing the first fruits is indeed called goodness, but it 
is not called something that involves goodness of heart. 


The Gemara discusses a related matter. Rav Mattana says: From 
where is it derived that bringing the first fruits’ to the Temple 
requires the accompaniment of song?" The Gemara answers: It is 
derived from here, i.e., from the requirement to accompany com- 
munal offerings with song, by means ofa verbal analogy of the word 
goodness in the verse “And with goodness of heart” and the word 
goodness in the verse “You shall rejoice in all the goodness.” 
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The Gemara asks: Is that so? But doesn’t Rabbi Shmuel bar 
Nahmani say that Rabbi Yonatan said: From where is it derived 
that songs of praise in the Temple are recited only over the wine™ 
libation accompanying the sacrifice? As it is stated: “And the vine 
replied: Should I leave my wine, which gladdens God and man, 
and go and wave above the trees” (Judges 9:13). If it is clear that 
wine gladdens people, in what way does it gladden God? Rather, 
derive from here that songs of praise in the Temple are recited only 
over the wine of libation, and it is this song that gladdens God. This 
is difficult, as since there is no wine libation associated with the 
bringing of first fruits, how can it be accompanied by song? 


The Gemara answers: You can find cases where the first fruits are 
brought in the form of wine, as Rabbi Yosei teaches: The verse 
states with regard to the first fruits: “You shall take of the first of all 


the fruit of the ground, which you shall bring in from your land” 


(Deuteronomy 26:2). Since the verse mentions “fruit,” you must 
bring the actual fruit" as your first fruits offering, and you may not 
bring it in the form of beverages. If one brought grapes and he had 
already pressed them into wine, from where is it derived that he 
has fulfilled his obligation of offering his first fruits? The verse 
states: “You shall bring in from your land.’ This apparently super- 
fluous phrase comes to teach that if one brings wine for the mitzva 
of first fruits, he has fulfilled his obligation. 


The Gemara presents another source for the requirement that the 
song of the Levites must accompany the sacrificial service in the 
Temple. Hizkiyya says that this obligation is derived from here: 
“And Chenaniah, chief of the Levites...he was master of lifting, 
because he was skillful” (1 Chronicles 15:22). Do not read it as “he 
was master [yasor] of lifting,” but as: He shall sing [yashir] with 
the lifting of his voice. 


The Sage named Balvatei' said that Rabbi Yohanan said that the 
requirement for the Levites to accompany the Temple offerings with 
song is derived from here: The verse states with regard to the Lev- 
ites: “Every one that entered in to do the work of service” (Num- 
bers 4:47). What is work that must be performed in conjunction 
with another service?" You must say that this is song. 


Rabbi Yitzhak says that the requirement to accompany the Temple 
offerings with song is derived from here: 
Take up the melody, and sound the timbrel, the sweet harp with 

the lyre” (Psalms 81:2-3). Rav Nahman bar Yitzhak said that the 

obligation is derived from here: “Those yonder lift up their voice, 
they sing for joy; for the majesty of the Lord they shout from the 

sea” (Isaiah 24:14). 


And a tanna cites a derivation for the requirement for the Levites 
to accompany the Temple offerings with song from here: “But unto 
the sons of Kohath he gave none, because the service of the holy 
things belonged to them: They bore them [yisa’u] upon their 
shoulders” (Numbers 7:9). By inference from that which is stated, 
“upon their shoulders,’ don’t I know that they bore them? Why 
must the verse state “yisa’u”? The term “yisa’u” is not stated here 
in its meaning of “they bore them,” but rather as an expression of 
song. And similarly, the verse states: “Take up [se’u] the melody, 
and sound the timbrel,’ and another verse states: “They lift up 
[yisu] their voice, they sing for joy? 


HALAKHA 


Songs of praise in the Temple are recited only over wine - pxw 
pa by xox Mw Dynix: When offerings that required song were 
sacrificed, the Levites would sing only while the wine libation was 
poured. Nevertheless, it was possible to have a song even without 
the sacrifice of an offering, as explained in the Gemara on 12a, in 
accordance with the opinion of Rabbi Yohanan in the Jerusalem 


You must bring the actual fruit, etc. — 131x737 TAK 19: The only 
beverages one may bring for the first fruits are wine and olive oil. 
If one brought any other beverage, it is not accepted. The halakha 
is in accordance with the opinion of Rav Yehuda, who disputes the 
baraita cited in the Gemara here (Rambam Sefer Zera’‘im, Hilkhot 
Bikkurim 2:4, and see Kesef Mishne there). 


Talmud, Taanit 4:5 (Likkutei Halakhot on tractate Tamid; Rambam 


Sefer Avoda, Hilkhot Kelei HaMikdash 3:2). 


“Sing aloud to God... 


NOTES 


Songs of praise in the Temple are recited only over 
wine — par by xhg mow oix pew: This principle 
applies only to an offering that is accompanied by 
a wine libation. In the case of the Paschal offering, 
which is not accompanied by a wine libation, halle! 
is recited as the lambs are slaughtered (Jerusalem 
Talmud, Pesahim 5:5). 


Work that must be performed in conjunction 
with another service — ATiay ASW nTa: 
Rashi explains that this is referring to the songs, 
as they accompany the sacrificial service. Others 
claim that the work and the service refer to the 
wo components of the songs, the singing and the 
musical accompaniment (Rabbeinu Gershom Meor 
HaGola). 


LANGUAGE 
Balvatei — ronda: Apparently from the Greek 
BovAgvtie, bouleutés, which means advisor, one 
who gives counsel. 


T/A ARAKHIN ` PEREKII-11A_ 73 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek II 
Daf11 Amud b 


HALAKHA 


If you, the priests, perform their duties, etc. — oabwa On 
"131: Levites are prohibited from performing the functions of 
a priest in the Temple, although they are not prohibited from 
touching the altar. Similarly, the priests are prohibited from 
performing the functions of a Levite. If a Levite performs the 
functions of a priest he is liable to receive death at the hand 
of Heaven. A priest who performs the functions of a Levite 
has violated a Torah prohibition but is not liable to be put to 
death. The Mahari Kurkus notes that this ruling of the Ram- 
bam does not appear to accord with the Gemara here, but 
rather with the Sifrei Zuta, which the Rambam himself cites in 
Sefer HaMitzvot, negative commandment 72 (Rambam Sefer 
Avoda, Hilkhot Kelei HaMikdash 3:9—-11). 


A singer who served...as a gatekeeper - "www 1wa: 
A Levite is prohibited from performing a function of the 
Levites in the Temple to which he has not been assigned. 
Consequently, a singer may not assist in gatekeeping and 
a gatekeeper may not assist in the singing, as it is stated: 
“Every one to his service and to his burden” (Numbers 4:19). 
If a Levite does assist in a function to which he has not been 
assigned, he is liable to receive death at the hand of Heaven, 
in accordance with the opinion of Abaye and the ruling cited 
in Sifrei Zuta (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 
3210-11). 


NOTES 


A singer who instead served...as a gatekeeper - iwn 
awww: The Bible explicitly states that Levites performed 
these two functions, in both the First Temple and the Second 
Temple (see | Chronicles, chapters 9 and 15; Ezra, chapters 2 
and 7). Some families of Levites were designated as singers 
while others were appointed gatekeepers. The Rambam 
apparently maintains that families were not given permanent 
designations; rather, each individual Levite was assigned to a 
particular task by the head of his household. Either way, once 
a Levite was designated for a particular task, it was prohibited 
for him to perform the other task. The reason for this was that 
assigning particular individuals to specific tasks lead them to 
accept greater responsibility to ensure that their tasks would 
be performed properly (Sefer HaHinnukh, mitzva 389). 

The job of gatekeeping, which included opening and clos- 
ing the gates of the Temple, was part of the general obliga- 
tion to stand guard at the Tabernacle (see Numbers, chapter 
18), a responsibility that applied to the Temple as well (see 
Middot 1:1). The Levites were called gatekeepers because they 
stood guard next to the gates (Commentary on Tamid, 25b; 
see Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 3:1). Some 
explain that the prohibition barring priests from carrying out 
the tasks of the Levites applied specifically to singing. There 
was no overt prohibition against a priest standing guard at 
the Temple gates (Hafla‘a ShebeArakhin), although it was con- 
sidered improper for them to do so (Ra’avad on Tamid 27a). 
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Hananya, son of Rabbi Yehoshua’s brother, says that the 
requirement for the Levites to sing in the Temple is derived 
from here: “Moses spoke, and God answered him with a voice” 
(Exodus 19:19). 


This indicates that God responded to Moses, who was a Levite, by 
commanding him about matters pertaining to the voice, i.e., that 
the Levites must accompany the sacrifices with song. Rav Ashi 
says that the obligation for the Levites to sing in the Temple is 
derived from here: “It came to pass, when the trumpeters and 
singers were as one, to make one sound to be heard in praising 
and thanking the Lord” (11 Chronicles 5:13). This indicates that 
just as there is a requirement for trumpets to be sounded during 
the sacrifice of communal offerings (see Numbers 10:10), there is 
likewise a requirement for the Levites to sing. 


Rabbi Yonatan says that the requirement for the Levites to sing 
in the Temple is derived from here: The Torah commands the 
priests with regard to the Levites: “They shall not come near the 
altar, that they die not, neither they nor you” (Numbers 18:3). 
The verse equates the Levites with the priests, indicating that 
just as you, the priests, are obligated to perform the service on 
the altar, so too they, the Levites, are obligated to perform a 
service pertaining to the altar, i.e., the song that accompanies 
the offerings. 


A derivation of halakhot based on the comparison between priests 
and Levites in this verse is also taught in a baraita: It is stated: 
“That they die not, neither they nor you.” This indicates that if 
you, the priests, perform their duties," i.e., the Levites’ duties, or 
they, the Levites, perform yours, e.g., the sacrificial rites, the 
perpetrator is liable to receive death at the hand of Heaven. But 
if they, the Levites, perform a function that belongs to a different 
group of Levites, but is nevertheless a duty of theirs, i.e., the 
Levites in general, e.g., if Levites assigned to open and close the 
gates of the Temple decide instead to sing, they are not punished 
with death; rather, they have merely violated a prohibition. 


Abaye said: We hold that a Levite designated to serve as a singer 
who instead served in another Levite’s position as a gatekeeper" 
is liable to be put to death, as it is stated: “And those that were 
to pitch tent before the Tabernacle eastward, before the Tent 
of Meeting toward the sunrising, were Moses and Aaron and his 
sons, keeping the charge of the Sanctuary, for the charge of the 
children of Israel; and the stranger that drew near was to be 
put to death” (Numbers 3:38). What is the meaning of the term 

“stranger” in this verse? If we say it is referring to an actual 
stranger, i.e., a non-Levite, isn’t it written already on another 
occasion that he is liable to be put to death (see Numbers 3:10)? 
Rather, this is not its meaning; instead, it is referring to one who 
is a Levite but is a stranger to that service. 


The Gemara raises an objection to Abaye’s statement from a 
baraita: A singer who served as a gatekeeper and a gatekeeper 
who sang are not punished with death; rather, they have merely 
violated a prohibition. 
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The Gemara explains that this matter is a dispute between tanna’im, 
as it is taught in a baraita: There was an incident involving Rabbi 
Yehoshua bar Hananya,” a Levite, who went to Rabbi Yohanan ben 
Gudgeda,’ also a Levite, in order to assist in closing the doors 
of the Temple. Rabbi Yohanan ben Gudgeda said to him: My 
son, go back, as you are among the singers and not among the 
gatekeepers. 


The Gemara analyzes the baraita: What, is it not the case that these 
two Levite Sages disagree about this, that one Sage, Rabbi Yohanan 
ben Gudgeda, holds that if a Levite who is a singer closes the gate 
by himself, it is a prohibition punishable by death, and therefore 
the Sages decreed that a Levite who is a singer should not even assist 
the gatekeepers in closing the gates; and one Sage, Rabbi Yehoshua 
bar Hananya, holds that it is a prohibition that is not punishable by 
death, and therefore the Sages did not decree that a Levite who is 
a singer should not assist the gatekeepers in closing the gates? 


The Gemara responds: No, that is not necessarily the correct analysis 
of the baraita. Rather, everyone agrees that one Levite performing 
another Levite’s task by himself is a prohibition that is not punish- 
able by death. One Sage holds that the Sages nevertheless decreed 
that a Levite who is a singer should not even assist the gatekeepers, 
and one Sage holds that the Sages did not decree that a Levite who 
is a singer should not assist the gatekeepers in closing the gates. 


§ Rabbi Avin raises a dilemma: Does a communal voluntary 
burnt offering" require an accompanying song or does it not 
require song? He explains the two sides of the dilemma: The Merci- 
ful One states in the Torah: “You shall blow with the trumpets over 
your burnt offerings” (Numbers 10:10). Does the term “burnt offer- 
ings” include both an obligatory burnt offering and a voluntary 
burnt offering, or perhaps the Merciful One is saying that the 
trumpets and song must accompany the burnt offerings of the 
entire Jewish people, i.e., they must be burnt offerings that are an 
obligation of the people? 


The Gemara suggests: Come and hear a proof from a verse: “And 
Hezekiah commanded to offer the burnt offering upon the altar, 
and when the burnt offering began, the song of the Lord began 
also, and the trumpets, together with the instruments of David 
king of Israel... And Hezekiah the king and the princes commanded 
the Levites to sing praises unto the Lord” (11 Chronicles 29:27-30). 
The Gemara analyzes the description of this service: This song, what 
was its purpose? If we say that it accompanied an obligatory burnt 
offering that was brought on that day, why did they have to seek 
authorization from Hezekiah? Why did Hezekiah need to issue a 
specific command that they should accompany this offering with 
song? Rather, is it not the case that this song served to accompany 
the voluntary burnt offering that Hezekiah brought on that day? 


PERSONALITIES 


Rabbi Yehoshua bar Hananya — man 33 yim +37: Known 
throughout the Gemara simply as Rabbi Yehoshua, he was among 
the leading Sages of the generation after the destruction of the 
Temple. Additionally, as mentioned in the Gemara here, Rabbi 
Yehoshua was a Levite who served as one of the singers in the 
Temple. It is also known that he married a woman from a family 
of priests. 

While in Jerusalem, Rabbi Yehoshua was a disciple of Rabban 
Yohanan ben Zakkai, whom he assisted in leaving Jerusalem during 
the Roman siege. When Rabban Yohanan ben Zakkai established 
the academy in Yavne, Rabbi Yehoshua was among its prominent 
Sages. He later moved to Peki’in, where he had his own academy. 

Rabbi Yehoshua was known for both his great intelligence and 
his humility. Much is related of his relationships and disputes with 
the Roman Caesar, apparently Hadrian, and with non-Jewish schol- 
ars of his day. 


Rabbi Yohanan ben Gudgeda — 13713} jam 39: Rabbi Yohanan 
ben Gudgeda was a Levite who was in charge of locking the gates 
of the Temple. It is told that as an act of piety he would eat all of 
his food with the standard of ritual purity necessary for sacrificial 
offerings (Hagiga 18b). After the destruction of the Temple, Rabbi 
Yohanan ben Gudgeda was active in the academy in Yavne, and 
gave testimony before the Sages about the halakhic customs of 
earlier generations (see tractates Eduyyot and Hullin). 

It is related that Rabbi Yohanan ben Gudgeda had grandsons 
who were deaf-mutes, due to a hereditary defect, and yet it was 
eventually revealed that they had become Torah scholars despite 
their disability (Hagiga 3a). It is also related that his deaf sons were 
appointed as overseers of ritual purity in Jerusalem. 


he publisher 


HALAKHA 
A communal voluntary burnt offering - 373 mhiy 
ay: A voluntary burnt offering that is brought 
from communal funds is not accompanied by song, 


despite the fact that it is a communal offering (Ram- 
bam Sefer Avoda, Hilkhot Temidin UMusafin 6:8). 
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Rav Yosef said: No, that day was a New Moon, and it was the addi- 
tional burnt offering of the New Moon, an obligatory burnt offering, 
that was accompanied by the song. As for the need for Hezekiah’s 
approval, the explanation is as follows: It was the thirtieth day follow- 
ing the previous New Moon, and they were asking him if the current 
New Moon was established in its time, i.e., on that day, so that the 
burnt offering of the New Moon should be sacrificed, or if the New 
Moon had not been declared on that day. Hezekiah clarified that the 
court had declared the New Moon, and therefore they should sacrifice 
the offering. 


Abaye said to Rav Yosef: And how can you say that that day was 
the New Moon? Isn’t it written: “On the sixteenth day of the first 
month” (11 Chronicles 29:17), and later, in that context, it states: “And 
Hezekiah commanded to offer the burnt offering upon the altar”? 


Rather, Rami, son of Rav Yeiva, said: The question they were asking 
Hezekiah referred to the obligatory, communal burnt offering lamb 
that comes with the omer, i.e., the barley offering brought on the 
sixteenth of the first month, Nisan. They asked: Was the New Moon 
of Nisan established in its correct time, which means that it is now in 
fact the sixteenth of Nisan and the omer offering and the lamb brought 
with it should be sacrificed, or was it not really the sixteenth of Nisan? 


Rav Avya objects to this explanation: How is it possible that they 
were unsure whether it was the sixteenth of Nisan? Let them see how 
the Paschal offering was performed on the fourteenth of Nisan and 
how matza was eaten the following night. The day of the sixteenth 
of Nisan could easily be determined from when those mitzvot were 
performed. 


Rather, Rav Ashi said: They asked permission from Hezekiah before 
sacrificing the lamb that comes with the omer offering, just as itis with 
regard to a prayer leader, who, as a gesture of respect, asks permission 
from the congregation before leading them in prayer. Likewise, the 
people asked permission from Hezekiah as a formal gesture of respect, 
not because they required his advice. The Gemara notes: Now that 
you have arrived at this explanation, you may even say that it was a 
common obligatory burnt offering, e.g., the daily offering, and they 
asked permission of Hezekiah before sacrificing it, just as it is with 
regard to a prayer leader, who asks permission from the congregation 
before leading it in prayer. 


The Gemara has still not proven whether or not a communal voluntary 
burnt offering must be accompanied with song. The Gemara suggests: 
Come and hear a proof from the following baraita. Rabbi Yosei says: 
A fortunate matter is brought about on an auspicious day, and a 
deleterious matter on an inauspicious day. 


As the Sages said: When the Temple was destroyed for the first time, 
that day was the Ninth of Av, a date on which several calamities had 

already occurred; and it was the conclusion of Shabbat, i.e., it was on 

the day after Shabbat, a Sunday; and it was the year after a Sabbatical 

Year; and it was the week of the priestly watch of Jehoiarib; and the 

priests and Levites were standing on their platform and singing 

song. And what song were they singing? They were singing the verse: 

“And He brought upon them their own iniquity, and He will cut 

them offin their own evil” (Psalms 94:23). And they did not manage 

to recite the end of that verse: “The Lord our God will cut them off,” 
before gentiles came and conquered them. And likewise, the same 

happened when the Second Temple was destroyed. 


The Gemara analyzes the baraita: This song, what was its purpose? If 
we Say that it accompanied an obligatory burnt offering, was there 
any obligatory communal burnt offering sacrificed at that time? The 
daily offering had already ceased to be sacrificed, due to a lack of 
animals, on the seventeenth of Tammuz, three weeks before the 
Ninth of Av. Rather, is it not correct to say that this song accompanied 
a voluntary burnt offering? 
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The Gemara asks: And can you understand this to be the case? 
Whatis different about an obligatory burnt offering, which was 
not sacrificed at this time because they did not have animals to 
bring, and what is different about a voluntary burnt offering, 
that it was sacrificed? Just as there were no animals available for 
obligatory offerings, there were none available for voluntary burnt 
offerings either. The Gemara answers: That is not difficult. A 
young bull, which cannot be sacrificed as the daily offering, for 
which lambs are required, happened to come into their posses- 
sion merely by coincidence, and they sacrificed it as a voluntary 
burnt offering. This indicates that the Levites are required to sing 
as an accompaniment to the sacrifice of a communal voluntary 
burnt offering. 


Rava said, and some say Rav Ashi said: And how can you under- 
stand the description of the destruction cited in the baraita? The 
song of the day for Sunday, which is when the baraita says that 
the Temple was destroyed, is the psalm that begins: “The earth 
is the Lord’s, and the fullness thereof” (Psalms 24:1). And yet 
the verse that the baraita says that the Levites were singing, “And 
He brought upon them their own iniquity,’ is in the song for 
Wednesday, not the song for Sunday. Rather, it was merely a 
portentous lamentation [eiliyya]' that came into their mouths, 
not an actual song recited over an offering. 


The Gemara asks: But isn’t it taught in the baraita that the Levites 
were standing on their platform near the altar, which is where 
they stood when they sang to accompany offerings? The Gemara 
answers: This can be explained in accordance with the opinion 
of Reish Lakish, who says: The Levites are permitted to recite 
songs on the platform even when it is not for an offering. The 
Gemara asks: If so, if the Levites may recite songs on the platform 
at will, let them also recite a song for a voluntary burnt offering, 
even if it is not required. The Gemara answers: That could result 
in a mishap, as the Levites might assume that just as singing 
for a voluntary burnt offering is optional, so too singing for an 
obligatory burnt offering is also optional. 


The question of whether a song must be recited for a communal 
voluntary burnt offering has still not been resolved. The Gemara 
asks: What came ofit, i.e., what is the resolution to that question? 
The Gemara responds: Come and hear a proof, as Rav Mari, son 
of Rav Kahana, teaches that the verse: “You shall blow with the 
trumpets over your burnt offerings, and over the sacrifices of 
your peace offerings” (Numbers 10:10), juxtaposes burnt offer- 
ings to peace offerings, which indicates that there is a relevant 
comparison between them with regard to the sounding of 
trumpets, and, by extension, to song. 


There are two conclusions that are to be drawn from this compari- 
son: Just as the burnt offering is an offering of the most sacred 
order, so too, the peace offering that must be accompanied by 
song is one that is an offering of the most sacred order, and the 
only peace offering of this kind is the lambs that are brought 
together with the two loaves on Shavuot. And just as this peace 
offering has a set time when it must be brought, so too, the burnt 
offering that must be accompanied by song is one that has a set 
time, which excludes voluntary burnt offerings. Consequently, 
voluntary burnt offerings are not accompanied by song. 


LANGUAGE 


Lamentation [eiliyya] - xbox: Apparently from the root yod, Syriac. Some relate it to the Greek éAeyeta, elegeia, and the Latin 
lamed, lamed, which means lamentation both in the Bible (see elegia, both of which mean elegy. 
Joel 1:5, 8) and in the Mishna (see Kelim 15:6). It appears also in 
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This could result in a mishap — Kann mmaa p9): Some 
explain that the concern is that if people would become 
accustomed to the Levites reciting a song with every liba- 
tion, they might refrain from offering wine libations that are 
brought on their own if no song was going to be recited 


NOTES 


(Rabbeinu Gershom Meor HaGola). 
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§ A dilemma was raised before the Sages: With regard to liba- 
tions that are brought by themselves, without an animal offering, 
do they require song on the part of the Levites as the libations 
are poured on the altar, or do they not require song? The Gemara 
explains the sides of the dilemma: Should it be assumed that 
since Shmuel bar Nahmani says that Rabbi Yonatan says: From 
where is it derived that one recites a song of praise in the Temple 
only over wine, it can be inferred that we recite songs whenever 
wine is poured on the altar? Or perhaps we recite songs only 
upon the eating and drinking of the altar, i.e., when both an 
animal offering is burnt and a libation is also poured upon the 
altar, but upon the drinking of the altar alone, we do not recite 
songs. 


The Gemara seeks to resolve the dilemma through a baraita cited 
earlier. Come and hear: Rabbi Yosei says that a fortunate matter 
is brought about on an auspicious day, and a deleterious matter 
on an inauspicious day, e.g., the Ninth of Av, on which several 
tragedies have already occurred. As the Sages said: When the 
Temple was destroyed for the first time, that day was the Ninth 
of Av; and it was the conclusion of Shabbat; and it was the year 
after a Sabbatical Year; and it was the week of the priestly watch 
of Jehoiarib; and the priests and Levites were standing on their 
platform and singing the verse: “And He brought upon them 
their own iniquity, and He will cut them off in their own evil” 
(Psalms 94:23). 


The Gemara analyzes the baraita: This song, what was its pur- 
pose? If we say that it accompanied an obligatory burnt offering, 
was there any obligatory communal burnt offering sacrificed at 
that time? The daily offering had ceased to be brought on the 
seventeenth of Tammuz, three weeks before the Ninth of Av. 
Rather, it would seem that this song accompanied a voluntary 
burnt offering. The Gemara asks: But didn’t Rav Mari, son of 
Rav Kahana, teach that a voluntary burnt offering does not 
require song? Rather, is it not the case that the song accompa- 
nied libations brought without an animal offering? This would 
prove that the Levites sing when a wine libation is brought, even 
without an animal offering. 


Rava said, and some say it was Rav Ashi who said: And can 
you understand that this song was recited over any offering? 
The song of the day for Sunday, which is when the baraita says 
that the Temple was destroyed, is the psalm beginning with the 
verse: “A psalm of David. The earth is the Lord’s, and the fullness 
thereof” (Psalms 24:1). And yet the verse that the baraita says 
that the Levites were singing: “And He brought upon them their 
own iniquity,’ is in the song for Wednesday, not the song for 
Sunday. Rather, it was merely a portentous lamentation that 
came into their mouths, not a song recited over an offering. 
Consequently, no proof can be offered from this baraita. 


The Gemara asks: But isn’t it taught in the baraita that the Levites 

were standing on their platform near the altar, which is the place 

where they sing to accompany offerings? The Gemara answers: 

This can be explained in accordance with the opinion of Reish 

Lakish. As Reish Lakish says: The Levites are permitted to recite 

a song on the platform even when it is not for an offering. The 

Gemara asks: If so, let them also recite a song for libations that 
are brought without an animal offering, even if that is not required. 
The Gemara answers: This could result in a mishap," as the Lev- 
ites might assume that just as singing for libations which are 
brought without an animal offering is optional, so too, singing for 
libations that accompany an animal offering is also optional. 
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The Gemara discusses the matter itself cited in the baraita. Rabbi 
Yosei says: A fortunate matter is brought about on an auspicious 
day, and a deleterious matter on an inauspicious day. As the Sages 
said: When the Temple was destroyed for the first time, that day 
was the Ninth of Av; and it was the conclusion of Shabbat; and it 
was the year after a Sabbatical Year. 


The Gemara asks: Can you find such a possibility, that when the 
Temple was destroyed for the first time it was in the year after a 
Sabbatical Year? But isn’t it written in a verse that Ezekiel experi- 
enced a prophecy “in the twenty-fifth year of our captivity, at the 
beginning of the year, on the tenth day of the month, in the 
fourteenth year after the city was smitten” (Ezekiel 40:1)? Which 
is the year when the beginning of the year is on the tenth of the 
month? You must say that this is referring to the Jubilee, which 
begins on Yom Kippur, the tenth of Tishrei. 


But if it enters your mind to say that the Temple was destroyed in 
the first year of the Sabbatical cycle, it is impossible that the Jubilee, 
which follows a Sabbatical Year, occurred on the fourteenth year 
after the destruction of the Temple: Counting from the first year 
of the Sabbatical cycle to the next first year of the Sabbatical cycle, 
one arrives at year eight. If one continues to count to the first year 
of yet another Sabbatical cycle, it is the fifteenth year after the year 
of the destruction of the Temple, not the fourteenth year. 


The Gemara answers: Ravina said: The meaning of the verse is that 
it was in the fourteenth year after the year that the city was smit- 
ten. The year of the destruction is not counted as year one of the 
fourteen years; rather, year one was the following year. The destruc- 
tion took place in the thirty-sixth year of the Jubilee cycle, and 
therefore the Jubilee occurred fourteen years later. 


The Gemara objects: If so, when the verse states that Ezekiel’s proph- 
ecy fourteen years after the destruction of the Temple was in the 
twenty-fifth year of captivity, that is not precise; it was actually the 
twenty-sixth year of captivity. As the Master says in a baraita: The 
Jews were exiled first in Nebuchadnezzar’s seventh year, and they 
were also exiled first in Nebuchadnezzar’s eighth" year. This first 
exile took place during Nebuchadnezzar’s eighth year counting from 
the beginning of his reign; it was Nebuchadnezzar’s seventh year 
counting from the year he subjugated Jehoiakim, king of Judah. 


The baraita continues: They were then exiled a second time in 
Nebuchadnezzar’s eighteenth year, and they were exiled in Nebu- 
chadnezzar’s nineteenth year, when the Temple was destroyed. This 
statement will be explained later. 


The Gemara explains the objection: Now, from the seventh year, 
when the first exile occurred, until the eighteenth year, when the 
second exile occurred, in conjunction with the Temple’s destruction, 
is eleven years, not counting the year of the destruction, and 
an additional fifteen years, until the date mentioned in the verse 
in Ezekiel, equals twenty-six years from the first exile, not 
twenty-five. 


The Gemara explains that Ravina could have said to you: And 
according to you, who maintains that the fourteen years mentioned 
in the verse include the year of the destruction of the Temple, does 
it work out well? Now, they were also exiled in the nineteenth 
year, and it was then that the Temple was destroyed. From the 
seventh year until the nineteenth year is twelve years, and an 
additional fourteen years until the date mentioned in the verse 
in Ezekiel equals twenty-six years from the first exile, not twenty- 
five. Rather, what have you to say? That the twenty-five years are 
counted separate from the year when they were exiled for the first 
time. According to my opinion also, I can say that the twenty-five 
years are separate from the year when they were exiled for the 
first time. 


NOTES 

They were exiled in Nebuchadnezzar's seventh year and 
they were exiled in Nebuchadnezzar’s eighth, etc. - ba 
^d minva ba yawa: It is related in I1 Kings (2412-14) that 
in the eighth year of Nebuchadnezzar's reign he exiled King 
Jehoiakim from Jerusalem along with many other prominent 
residents of the city, including the prophet Ezekiel. Yet, in 
Jeremiah (52:28) it is stated that an exile occurred in the sev- 
enth year. Additionally, it is stated (11 Kings 25:8-11; Jeremiah 
52:12-15) that the destruction of the Temple and the exile of 
additional residents of Jerusalem occurred in the nineteenth 
year of Nebuchadnezzar's reign, and it is also related that an 
exile took place in the eighteenth year of Nebuchadnezzar's 
reign (Jeremiah 52:29). 
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NOTES 


In the seventh year from Nebuchadnezzar’s subjuga- 
tion of Jehoiakim, etc. - ^5) prim w23 yawa: This 
calculation is based upon the fact that Nebuchadnezzar 
rose to power in the fourth year of the reign of Jehoiakim 
(Jeremiah 25:1), and Jehoiakim reigned for eleven years 
(Il Kings 23:36). It is stated with regard to Jehoiakim: “In 
his days Nebuchadnezzar, king of Babylon, came up, and 
Jehoiakim became his servant three years; then he turned 
and rebelled against him” (11 Kings 24:1). The verse does 
not specify how long Jehoiakim’s rebellion lasted. 

In the book of Daniel (1:1-2) it is stated that Nebu- 
chadnezzar attacked and defeated Jehoiakim in the third 
year of Jehoiakim’s reign. This could not actually have 
occurred in the third year from the beginning of Jehoia- 
kim’s reign, as Nebuchadnezzar rose to power only during 
the fourth year of Jehoiakim’s reign. The Sages therefore 
explain (Seder Olam, chapter 25) that the verse in Daniel is 
referring to the third year of Jehoiakim’s rebellion, which 
was the sixth year after he was initially subjugated by 
Nebuchadnezzar. At that point, Nebuchadnezzar exiled 
Jehoiakim and installed his son, Jehoiachin, as the king of 
Judah. Since Jehoiakim reigned for eleven years, by sub- 
tracting the six years of his subjugation and subsequent 
rebellion one arrives at the conclusion that Jehoiakim was 
initially subjugated in the fifth year of his reign, which was 
the second year of Nebuchadnezzar's reign. 
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NOTES 


The last year was the sixth year of the Sabbatical 
cycle - awa Kowa mb ma: The translation follows 
Rashi’s explanation that the sixth year of the Sabbati- 
cal cycle was the last of the 420 years that the Temple 
stood, and the Temple was destroyed the following year, 
in the Sabbatical Year. This interpretation is supported 
by the continuation of the Gemara, which explains the 
baraita in accordance with the opinion of Rabbi Yehuda. 
By contrast, Rashi on Avoda Zara 9b states that the Temple 
was destroyed in the 420th year, not the 421st year. Con- 
sequently, the Gemara’s statement here referring to the 
sixth year of the Sabbatical cycle means that the destruc- 
tion of the Temple occurred during the sixth year of the 
Sabbatical cycle. Rabbi Levi ben Haviv (Responsa 143) also 
cites this as the opinion of Rashi here. 


HALAKHA 

The fiftieth year - mwan maw: The fiftieth year in the 
Jubilee cycle is not counted as part of a Sabbatical cycle. 
Rather, the forty-ninth year is a Sabbatical Year, the fiftieth 
year is the Jubilee Year, and then the following year is the 
first year of the new Sabbatical and Jubilee cycles. The 
halakha is in accordance with the opinion of the Rab- 
bis, not the opinion of Rabbi Yehuda. Nevertheless, the 
geonim had an oral tradition that after the destruction of 
he Temple the fiftieth year is not counted at all; rather, 
every seven years is a Sabbatical Year, without interrup- 
ion. This is the common practice nowadays (Rambam 
Sefer Zera‘im, Hilkhot Shemitta VeYovel 10:5-7, and see Kesef 
Mishne there; see Shulhan Arukh, Hoshen Mishpat 67:1). 
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The Gemara objects: In any case, the assertion of the baraita that 
the destruction of the Temple occurred in the nineteenth year is 
difficult for Ravina, because there are eleven years from the first 
exile until the year of the destruction, not counting the year of the 
exile or the year of the destruction, and then an additional fifteen 
years, including the year of the destruction, until the date mentioned 
in the verse in Ezekiel, which is a total of twenty-six years, not 
twenty-five. 


The Gemara explains: Do you hold that there were three separate 
exiles, one in the seventh or eighth year, a second one in the eigh- 
teenth year, and a third one in the nineteenth year? In truth there 
were only two exiles: They were exiled in the seventh year from 
Nebuchadnezzar’s subjugation of Jehoiakim," which was the 
eighth year of Nebuchadnezzar’s reign. They were then exiled a 
second time, when the Temple was destroyed, in the eighteenth 
year from the subjugation of Jehoiakim, which was actually in the 
nineteenth year of Nebuchadnezzar’s reign. Consequently, there 
were eleven years from the first exile to the destruction of the Tem- 
ple, not counting the year of the exile, and another fourteen years 
until the verse in Ezekiel, which equals a total of twenty-five years. 


The Gemara corroborates its interpretation of the baraita. As 
the Master says: In the first year of his reign, Nebuchadnezzar 
conquered Nineveh; 


in his second year he ascended to Eretz Yisrael and conquered 
Jehoiakim. 


§ The Gemara continues its discussion of the baraita, which teaches: 
When the Temple was destroyed for the first time, that day was the 
Ninth of Av; and it was the conclusion of Shabbat; and it was the 
year after a Sabbatical Year; and likewise, the same happened when 
the Second Temple was destroyed. 


The Gemara asks: Can you find such a possibility, that the Second 
Temple was destroyed in the year after a Sabbatical Year? Now, for 
how many years did the Second Temple stand? It stood for 420 
years. Four hundred years include exactly eight Jubilees, as the 
Jubilee cycle is fifty years. An additional fourteen years consist of 
two Sabbatical cycles. There are six years remaining during which 
the Temple stood, which means that the last year was the sixth 
year of the Sabbatical cycle," and therefore when the Temple was 
destroyed the following year it was a Sabbatical Year, not the year 
after the Sabbatical Year. 


The Gemara answers: In accordance with whose opinion is this 
baraita stated? Itis in accordance with the opinion of Rabbi Yehuda, 
who says that the fiftieth year" is counted for here and for there, 
i.e., itis both the Jubilee Year and the first year of the next Sabbatical 
cycle and Jubilee cycle, and therefore each Jubilee cycle is only 
forty-nine years rather than fifty years. Consequently, when calculat- 
ing the number of years of the Sabbatical and Jubilee cycles until the 
destruction of the Second Temple, bring an additional eight years 
from the eight complete Jubilee cycles during which the Temple 
stood. The eight years and those six years that remained according 
to the previous calculation equal fourteen years, which are two 
complete Sabbatical cycles. Therefore, it is found that the Second 
Temple was destroyed in the year following the Sabbatical Year. 
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The Gemara objects: But if one explains the baraita in accordance 
with the opinion of Rabbi Yehuda, the first clause of the baraita is 
problematic, as you do not find that the first time the Temple was 
destroyed was in the year after the Sabbatical Year. As it is taught in 
a baraita: The Jewish people counted seventeen Jubilees’ from 
when they entered Eretz Yisrael until they left, when the First 
Temple was destroyed. And you cannot say that they counted from 
the time they entered, because if you say this, the result is that 
the Temple was destroyed at the beginning of the Jubilee cycle," 
and you do not find that the Jubilee Year was “in the fourteenth 
year after the city was smitten” (Ezekiel 40:1). 


Rather, remove from them the seven years when they conquered 
the land and the seven years when they divided the land, as they 
did not start counting the first Jubilee cycle until after those events. 
And you then find that the Jubilee Year was “in the fourteenth year 
after the city was smitten.” 


The Gemara explains the difficulty from this baraita: But if one 
holds in accordance with the opinion of Rabbi Yehuda, that each 
Jubilee cycle is forty-nine years rather than fifty years, you must 
bring an additional seventeen years, one from each of the seven- 
teen Jubilee cycles and add them to these seventeen cycles, and it 
turns out that the destruction of the Temple was in the third year 
of the Sabbatical cycle. 


The Gemara answers: Throughout those years from when Sen- 
nacherib exiled the ten tribes" until Jeremiah came and returned 
them to their land, they did not count the Jubilee cycle, as the 
Jubilee applies only when all twelve tribes are in their ancestral 
lands. When the exiles returned, a new Jubilee cycle was started, and 
the Temple was destroyed thirty-six years later, in the year after a 
Sabbatical Year. 
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NOTES 


The Jewish people counted seventeen Jubilees, etc. - nvaw 
nnan niba» awy: The First Temple was built 480 years after the 
exodus from Egypt (see | Kings 6:1). Since the Jewish people 
spent forty years in the desert, this means that it was con- 
structed 440 years after they entered Eretz Yisrael. In light of 
the recorded length of the reigns of all the kings (Rashi on 
Sanhedrin 97a), the Sages established that the First Temple 
stood for 410 years. This means that the Temple was destroyed 
850 years after the Jewish people entered Eretz Yisrael. Assum- 
ing fifty years for each Jubilee cycle, these 850 years comprise 
exactly seventeen Jubilee cycles. 


The result is that the Temple was destroyed at the beginning 
of the Jubilee cycle - dais nnna Sn ma Ky): This appar- 
ently means that the First Temple was destroyed in the year after 
a Jubilee Year, in the first year of a new Jubilee cycle, after it had 
stood for 410 complete years. This is similar to Rashi’s explana- 
tion with regard to the Second Temple, which he maintains 
stood for 420 complete years, before it was destroyed in the 
421st year. Rashi explains that the Gemara here is saying that the 
First Temple was destroyed in the Jubilee Year itself, which was 
its 410th year. He maintains that this interpretation is necessary 
because otherwise, when the Gemara states that one must 
deduct the fourteen years of conquest and division of Eretz 
Yisrael, it would turn out that the Temple was destroyed in the 
thirty-seventh year of the Jubilee cycle. That is not the year after 


a Sabbatical Year, whereas the baraita states that the Temple 
was destroyed in the year after a Sabbatical Year. 
Nevertheless, this means that there is a lack of consistency 
between the forms of expression by which the Gemara states 
the lengths of time for which the Temples stood. When it says 
that the First Temple stood for 410 years, this means that it was 
destroyed in the 410th year. By contrast, when it says that the 
Second Temple stood for 420 years, it means that the Temple 
was destroyed in the 421st year. Rabbi Levi ben Haviv resolves 
this difficulty by maintaining that the Temple stood for 410 
complete years, as its construction began in lyyar and it was 


destroyed in Av, more than 410 complete years later. The Sab- 


batical and Jubilee cycles are determined by Tishrei, which is 
two months after Av, and therefore the new Jubilee cycle had 
not yet begun. Alternatively, the inconsistency is due to the fact 
that the Gemara prefers to use round numbers for each of the 
two time periods. Yet another answer is that the Gemara says 
that the Second Temple stood for 420 years instead of 421 in 
order to match the prophecy of Daniel, who foretold that there 
would be 490 years from the beginning of the Babylonian exile, 
which lasted seventy years, until the destruction of the Second 
Temple (Sefer Haleruma, Hilkhot Avoda Zara 135, cited by Rabbi 
Levi ben Haviv, Responsa 143). 


Throughout those years from when Sennacherib exiled the 
ten tribes, etc. — ^9) PIMP Aye ww JM: The Jubilee and 


Sabbatical cycles apply only when all the tribes of the Jewish 
people are dwelling in their ancestral territories, in accordance 
with the verse: “You shall proclaim liberty throughout the land 
unto all its inhabitants” (Leviticus 25:10). Consequently, the 
Jubilee did not apply from when the ten tribes were exiled, 
approximately one hundred years before the destruction of 
the Temple (see the Gemara on 32b). Although this exile is 
ascribed here to Sennacherib, king of Assyria, it actually began 
with his predecessor, Tiglath-Pileser. By contrast, the Gemara on 
Megilla 14b notes that Ezekiel, prophesying at the time of the 
destruction of Judah, warns that the Jubilee will no longer apply 
(Ezekiel 7:13), which indicates that it did apply at that time. 

The Gemara therefore concludes that Jeremiah must have 
returned the ten tribes, or at least some members of those 
tribes, to Eretz Yisrael during the eighteenth year of the reign of 
King Josiah. This is derived from the fact that the verses indicate 
that King Josiah ruled over Bethel (see II Kings 23:17), which 
was located in the kingdom of Israel, not in the kingdom of 
Judah. Evidently, he had dominion over both kingdoms. There 
were precisely thirty-six years from the eighteenth year of King 
Josiah’s reign until the destruction of the Temple: Fourteen 
additional years of Josiah's reign, eleven years altogether for the 
reigns of Jehoiakim and Jehoiachin, and an additional eleven 
years of the reign of Zedekiah. This matches the assertion of the 
baraita that the Temple was destroyed in the year following a 
Sabbatical Year. 
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LANGUAGE 
Receptacle [kalpi] - sop: From the Greek xdAzc, 
kalpis, or xáànn, kalpé, meaning a jar, urn, vase, or 
pitcher. It also has the narrower meaning of a recep- 
tacle used for ballots, drawing lots, and the like. 


Perek II 
Daf13 Amuda 


NOTES 


Rav Ashi said — Wax W% 31: Most commentaries 
explain that Rav Ashi resolves the difficulty with 
regard to the baraita even according to the opinion 
of the Rabbis, who say that the Jubilee cycle is fifty 
years rather than forty-nine years (see Rosh, Avoda 
Zara 1:7). Rashi writes that Rav Ashi agrees that the 
Temple was destroyed in its 421st year, which was the 
year after a Sabbatical Year. By contrast, the Rambam 
maintains that the Temple was destroyed in its 420th 
year, which was the Sabbatical Year itself. The baraita 
states that it was the year after a Sabbatical Year 
because the Temple was destroyed in the month 
of Av, which is close to the end of the Sabbatical 
Year. Accordingly, the continued calculation of the 
Sabbatical cycles is based on the assumption that 
the Tishrei following the destruction of the Temple 
was the beginning of the first year of a new Sab- 
batical cycle (Rambam Sefer Zera'im, Hilkhot Shemitta 
VeYovel 10:4). 
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The Gemara suggests a second answer to its question about the 

statement of the baraita which equates the destructions of the First 
Temple and the Second Temple. And if you wish, say instead: Actu- 
ally, the baraita is in accordance with the opinion of the Rabbis, and 

when it teaches: And likewise, the same happened when the Sec- 
ond Temple was destroyed, it is not asserting that the Temple was 

destroyed in a year after a Sabbatical Year, because in fact the Second 

Temple was destroyed during a Sabbatical Year. Rather, it is referring 
to the other details the baraita provides with regard to the timing 
of the destruction, i.e., that it occurred on the Ninth of Av and on 

a Sunday. 


The Gemara comments: So too, it is reasonable to conclude that 
notall of the details pertaining to the destruction of the First Temple 
also apply to the destruction of the Second Temple. As, if you do 
not say so, then with regard to the statement that the destruction 
occurred during the week of the priestly watch of Jehoiarib, was 
the priestly watch of Jehoiarib present during the time of the 
Second Temple? 


But isn’t it taught in a baraita that the watch of Jehoiarib did not 
exist during the Second Temple era? As it is taught: Only four 
priestly watches ascended from the Babylonian exile, while the 
other twenty stayed in Babylonia. And these are the watches who 
returned: The descendants of Jedaiah, Harim, Pashhur, and Immer. 
The prophets among those who returned arose and divided these 
four families into twenty-four watches. They achieved this as fol- 
lows: They wrote the names of these new twenty-four watches on 
pieces of paper, mixed them up, and put them in a receptacle 
[kalpi]: from which lots were drawn. A representative from the 
family of Jedaiah came and drew his portion and the lot of five 
other watches, for a total of six. 


Harim came and also drew his portion and the lot of five other 
watches, for a total of six. And likewise Pashhur, and likewise 
Immer. The prophets among them stipulated that even if the 
descendants of Jehoiarib, who originally headed the priestly 
watches, would ascend to Eretz Yisrael, Jedaiah would not be 
demoted from its place as the first of the watches. Rather, the watch 
of Jedaiah would retain precedence, and Jehoiarib would be sub- 
ordinate to it. The Gemara concludes: Rather, when the baraita 
equates the details pertaining to the destruction of the two Temples, 
it is referring to other details, i.e., that both were destroyed on the 
Ninth of Av and on a Sunday, but it is not equating them with regard 
to all the details. 


The Gemara cites a third answer to its question about how the 
baraita can claim that the Second Temple was destroyed in a year 
following a Sabbatical Year, when a calculation of the number of 
years that it stood indicates that it was destroyed in a Sabbatical Year. 
Rav Ashi said:" Those six years from the time the Second Temple 
was built until Ezra ascended to Eretz Yisrael and sanctified the 
land are not counted, as the Sabbatical cycle was not in effect during 
that period. Consequently, the Second Temple was destroyed in a 
year following a Sabbatical Year. 
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It is known that Ezra ascended to Eretz Yisrael six years after the 
beginning of the construction of the Second Temple, as it is written: 
“Then ceased the work of the House of God, which is at Jerusalem; 
and it ceased until the second year of the reign of Darius, king of 
Persia” (Ezra 4:24). This proves that construction on the Temple 
started in the second year of the reign of Darius. And it is written: 
“And this house was finished on the third day of the month Adar, 
which was in the sixth year of the reign of Darius the king” (Ezra 
6:15), which was the fifth year from when they started building. 


And the Sages taught in a baraita: At that same time in the follow- 
ing year Ezra ascended from Babylonia together with his company 
of exiles, as it is written, “And he came to Jerusalem in the fifth 

month, which was in the seventh year of the king” (Ezra 7:8). 
Accordingly, Ezra came to Eretz Yisrael six years after the beginning 

ofthe construction of the Temple. It was at that time that the count- 
ing ofthe Sabbatical and Jubilee cycles began. The counting contin- 
ued for 414 years until the destruction of the Temple, which means 

that the Temple was destroyed in a Sabbatical Year. 


§ The Gemara discusses the matter itself that is taught in the 
baraita cited earlier (12b): The Jewish people counted seventeen 
Jubilees from when they entered Eretz Yisrael until they left when 
the Temple was destroyed. And you cannot say that they counted 
from when they entered, because if you say they counted from 
when they entered, the result is that the Temple was destroyed at 
the beginning of the Jubilee cycle, and you do not find that the 
Jubilee Year was “in the fourteenth year after the city was smitten” 
(Ezekiel 40:1). Rather, remove from them the seven years when they 
conquered Eretz Yisrael and the seven years when they divided 
Eretz Yisrael, as the first Jubilee cycle began after the Jewish people 
conquered and divided Eretz Yisrael. 


The Gemara asks: From where do we derive that there were seven 
years during which the Jewish people conquered Eretz Yisrael? The 
Gemara answers: As Caleb said to Joshua, when it came time to 
divide Fretz Yisrael at the conclusion of part of the conquest: “Forty 
years old was I when Moses the servant of the Lord sent me from 
Kadesh-Barnea to spy out the land ... and now, behold, I am this 
day eighty-five years old” (Joshua 14:7, 10). 


And the Master says in a baraita: During the first year after the 
exodus, Moses constructed the Tabernacle; during the second 
year, the Tabernacle was erected and Moses sent the spies. Con- 
sequently, how old was Caleb when the Jewish people crossed the 
Jordan? He was eighty less two, i.e., seventy-eight years old. When 
Joshua was dividing Eretz Yisrael into inheritances, Caleb said to 
him: I am eighty-five years old. It is therefore found that they 
conquered the land for seven years. 


The Gemara asks: And from where do we derive that there were 
seven years during which the Jewish people divided up Eretz Yis- 
rael into ancestral portions? The Gemara answers: If you wish, say 
that from the fact that they conquered the land for seven years, it 
is reasonable to assume that they divided the land for seven years. 
And if you wish, say instead: It can be derived from the fact that 
you do not find that “the fourteenth year after the city was smit- 
ten” (Ezekiel 40:1) was a Jubilee Year (see 12a) unless the Jewish 


people divided Eretz Yisrael for seven years. 
One maintains no fewer than six lambs" 


MI S HN that have been inspected for blemishes in 


the Chamber of the Lambs, which are sufficient for the offerings 
of Shabbat and for the two Festival days of Rosh HaShana that 
may occur adjacent to it. And one may add inspected lambs up to 
an infinite number. One plays no fewer than two trumpets" and 
no fewer than nine harps in the Temple, and one may add up to 
an infinite number. And the cymbal was played alone," and none 
may be added to it. 


HALAKHA 
One maintains no fewer than six lambs — primis ps 
oxy mwwr: No fewer than six lambs that have 


already been inspected must be kept in the Chamber 
of the Lambs (Rambam Sefer Avoda, Hilkhot Temidin 
UMusafin 1:9). 


Chamber of the Lambs 


One plays no fewer than two trumpets — pannia py 
niyin mwa: The Levites would play harps, flutes, 
lyres, trumpets, and cymbals in the Temple. They 
would play no fewer than two trumpets and no 
more than 120. They would play a minimum of nine 
harps, but there was no maximum number that they 
could play. Only one set of cymbals would be played 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 3:4). 


Replica of the silver trumpets played in the Temple 


NOTES 
And the cymbal was played alone - a bybym: 
The Gemara (13b) derives this halakha from a verse. 
The reason is that the cymbal is very loud, and if there 
were more than one, their sound would drown out 
the sound of the other instruments and the Levites’ 
singing (Sefer HaHinnukh, mitzva 394). 
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Perek II 
Daf13 Amud b 


PERSONALITIES 
Ben Bag Bag - 33 33 a: Some say that this is Rabbi 
Yohanan ben Bag Bag, who lived at the time of Rabbi 
Yehuda ben Beteira of Netzivin and Rabbi Yehoshua, 
in the generation following the destruction of the 
Temple. 

Apart from one instance (Kiddushin 10b), where he 
is referred to by his full name, this Sage is generally 
identified simply as ben Bag Bag. Some say that this 
is a nickname, which he was given because he was 
the son of converts. The numerical value of the letters 
which spell bag, beit and gimmel, is five, correspond- 
ing to the numerical value of the letter heh, which 
was added to the names of Abraham and Sarah (see 
Tosafot, Hagiga 9b). Others explain that the word 
bag is an acronym for son of a convert [ben ger] and 
son of a female convert [ben giyoret]. Others suggest 
that he was called by his father’s name because he 
died at a young age. 


HALAKHA 


The daily offering requires examination four days 
prior to its slaughter — mya% Nps pywy wand 
mony otip or»: The six lambs that are kept in 
the Chamber of the Lambs must be examined and 
declared fit four days before they are sacrificed, in 
accordance with the ruling of ben Bag Bag (Rambam 
Sefer Avoda, Hilkhot Temidin UMusafin 1:9). 
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GEMARA The Gemara assumes that the mishna 


means that there must be at least six 
inspected lambs in the Chamber of the Lambs, so that if Rosh 
HaShana occurs on the two days adjacent to Shabbat, there will be 
enough lambs available for all the communal offerings that are 
sacrificed on those days. The Gemara therefore objects: But there 
are more than six lambs which are required for the daily offerings 
and additional offerings of a Shabbat and Rosh HaShana that are 
adjacent to one another, as one day of Rosh HaShana alone requires 
sixteen lambs. 


The Gemara explains: The tanna is referring to the general policy 
for the entire year, and he is referring only to the number of lambs 
necessary for the daily offerings sacrificed over the course of three 
ordinary days. And what is the meaning of the phrase: Sufficient 
for Shabbat and for the two Festival days of Rosh HaShana? It is 
merely a mnemonic device, and this is what he is saying: One 
maintains no fewer than six lambs 


that have been inspected in the Chamber of the Lambs for four 
days prior to the time of their slaughter. The reserve of six lambs 
ensured that each lamb would be available for inspection for three 
days prior to the day of its sacrifice, for a total of four. And whose 
opinion is this? It is the opinion of ben Bag Bag,’ as it is taught in 
a baraita that ben Bag Bag says: From where is it derived that 
the daily offering requires examination four days prior to its 
slaughter?" 


The verse states with regard to the daily offering: “My food that is 
presented unto Me for offerings made by fire, of a pleasing aroma 
unto Me, shall you safeguard to offer unto Me in its due season” 
(Numbers 28:2); and it states there, with regard to the Paschal 
offering: “In the tenth day of this month they shall take to them 
every man a lamb...and it shall be for you as a safeguard until 
the fourteenth day of this month” (Exodus 12:3-6), i.e., the first 
month. Since the word “safeguard” appears in both verses, it is 
derived that just as in the verse there, the Paschal offering requires 
examination four days prior to its slaughter, so too here, the daily 
offering requires examination four days prior to its slaughter. 


The Gemara notes: The language of the mishna is also precise, 
according to the explanation that the mishna is referring to Shabbat 
and Rosh HaShana merely as a mnemonic device, as it teaches 
that the six lambs are sufficient for Shabbat and the two Festival 
days of Rosh HaShana, and it does not teach that the six lambs 
are for use on Shabbat and the two days of Rosh HaShana. The 
Gemara concludes: Learn from the language of the mishna that 
this explanation is correct. 


§ The mishna teaches that one plays no fewer than two trumpets, 
and one may add to that number. The Gemara asks: Until how 
many trumpets may these additions be made? The Gemara answers 
that Rav Huna says, and some say Rav Zavdi says that Rav Huna 
says: They may play up to 120 trumpets, as it is stated: “And with 
them one hundred and twenty priests sounding with trumpets” 
(u Chronicles 5:12). 
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The mishna teaches that one plays no fewer than nine harps and 
one may add up to an infinite number, and the cymbal was played 
alone and none may be added to it. The Gemara asks: From where 
is this matter derived? Rav Asi says that it is as the verse states: 

“And Asaph with the cymbals, sounding aloud” (1 Chronicles 16:5), 
which indicates that only one Levite played the cymbals. The Gemara 
asks: The word cymbals’ is in the plural, indicating that there were 
two; why, then, does the mishna say that there is only one cymbal? 
The Gemara answers: Since two cymbals perform one act and one 
person plays them by banging them together, the mishna calls them 
one instrument. 


Inthe Temple, th fewer th: I 
MISHNA ate emp et ere are no fewer an tWewe 


Levites" standing on the platform" adjacent 
to the altar and singing, and one may add Levites on the platform 
up to an infinite number. A minor Levite may enter the Temple 
courtyard for service only at a time" when the Levites are engag- 
ing in song, so that he may accompany them. And minors would 
not engage in playing a lyre and in playing a harp; rather, they 
would engage in singing with the mouth, in order to provide flavor 
to the music with their pure, high voices. 


Rabbi Eliezer ben Ya’akov says: Minors are not tallied in the mini- 
mum total of twelve Levites," and they do not ascend to the plat- 
form; rather, they would stand on the ground and their heads 
would reach to between the legs of the Levites, and they were 


called cadets [tzoarei| of the Levites.' 
G E M A The mishna states that a minimum of twelve 
Levites would stand on the platform and 
sing. The Gemara asks: To what does this number correspond? Rav 
Pappa says: It corresponds to the minimum number of instruments 
that were played: Nine harps and two lyres and one cymbal. This 
number is also alluded to in the Bible, as it is stated: “Instructed in 
singing unto the Lord... he and his brethren and sons were twelve” 
(1 Chronicles 25:7-9). 


There are no fewer than twelve Levites standing on the plat- 
form - 21773 by pray aonb Wy Dew pania py: Rashi explains 
that the mishna is referring to the Levites who would sing. Tosafot 
(job) maintain that the mishna is speaking of the musicians 
who would play instruments in the Temple. According to this 
explanation, when the Gemara asks what the number twelve 
corresponds to, it is asking which instruments the twelve Levites 
would actually play. 

The platform is described in tractate Middot (2:6) as a structure 
that stretched across the entire Temple courtyard and which 
was located at the entrance of the priests’ courtyard. One would 
ascend to the platform via three steps, each of which half a 
cubit tall. The priests would recite the Priestly Benediction on 
the platform, and the Levites would also sing there (Rambam 
Sefer Avoda, Hilkhot Beit HaBehira 6:6 and Radbaz there). Some 
maintain that the Levites would sing on the fifteen stairs that 
ascended from the women’s courtyard to the Israelites’ courtyard 


There are no fewer than twelve Levites - Wy mawn pnnis Px 
mb: No fewer than twelve Levites stand on the platform and 
sing to accompany the sacrificial offerings. There is no upper limit 
to the number of Levites that may be included (Rambam Sefer 
Avoda, Hilkhot Kelei HaMikdash 3:3). 


A minor may enter the Temple courtyard for service only at 
a time, etc. — ^9) TYWI KYN TTY arty DID) pT prs: The 
Rambam states that when a priest comes of age he may enter 
the Temple courtyard to perform the Temple service for the first 
time only when the Levites are singing. This ruling is derived from 
the mishna here (Kesef Mishne; see Likkutei Halakhot). The Ra'avad 
claims that this is a mistaken interpretation of the mishna, which 
actually is referring to minor Levites and is teaching that they may 
not perform the services of the Levites. They may participate in 


(see Sukka 51b), and that these stairs were also referred to as a 
platform (Commentary of Rabbeinu Shemaya to tractate Middot; 
see Josefta 2:2 and Hasdei David). 


A minor may enter the Temple courtyard for service only at 
a time, etc. = 19) mywa KYY may syd papa pope Px: This 
means that a minor Levite may not perform the functions of the 
Levites in the Temple, i.e., closing the gates of the Temple and 
cleaning the courtyard. He may participate only in the singing, 
as accompaniment to the voices of the adult Levites (Rabbeinu 
Gershom Meor HaGola; Rashi; Ra’avad). The Rambam explains 
that the mishna is referring to priests, and it means that when a 
young priest reaches the age when he can perform the priestly 
service in the Temple, he may initially do so only when the Levites 
are singing (Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 5:15). 
The Radbaz notes that the term service, used in connection to 
the Temple, generally refers to the priestly service. 


the singing but are not counted in the minimum tally of twelve 
Levites who sing in the Temple. This is the interpretation of the 
majority of commentaries (Rambam Sefer Avoda, Hilkhot Kelei 
HaMikdash 5:15 and Ra’avad there). 


Are not tallied in the minimum total of twelve Levites — px 
paab poy: The musicians who played in the Temple, whether 
they were Israelites of distinguished lineage or Levites, did not 
stand on the platform (Rambam’s Commentary on the Mishna) 
and did not count toward the minimum required number of 
twelve Levites. Other commentaries explain that the mishna is 
referring to the minor Levites who would join in the singing of 
the Levites, but who would not be counted toward the minimum 
total of twelve Levites (Rambam Sefer Avoda, Hilkhot Kelei HaMik- 
dash 3:3, 5:15, and Ra‘avad there). 
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Cymbals - DAYS: 


Cymbals from the talmudic period 


Platform — 1217: This diagram of the Temple shows the 
two locations known as the platform, according to the 
two interpretations cited in the commentaries. One area 
is the three steps ascending from the Israelite courtyard 
to the priests’ courtyard (1) and the other is the fifteen 
steps that ascend from the women's courtyard to the 
Israelite courtyard (2). 


Recital of the Levites’ song, with platform facing the priests’ courtyard 


Cadets [tzoarei] of the Levites - mb »wye: The word 
tzoarim appears in the Bible (Zechariah 13:7), where it 
means a lad who assists a shepherd. That is apparently 
how the word tzoarei is used in this mishna as well, since 
the Levite minors would assist the adults in the singing. 
This is also the meaning of the alternative version of the 
term cited in the Gemara, which is helpers [soadei]. 


2/1719" ARAKHIN: PEREK I1 :13B 85 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


The harp used in the Temple was of seven strings, etc. - 
aD pay nya bw wpa bw aap: The Maharal explains that 
song indicates perfection, and perfection in this world is 
represented by the number seven. This is also why Shabbat 
is the seventh day of the week and the Sabbatical Year is 
the seventh year. In the time of the Messiah there will 
be a perfection that transcends the natural world, and 
therefore a harp with eight strings will be used. In the 
World-to-Come they will use a ten-stringed harp, as the 
number ten indicates divine sanctity (see Leviticus 27:32), 
and the World-to-Come will be a world of sanctity (Netzah 
Yisrael chapter 18; see also chapter 32). The Ramban adds 
hat the harp and the other musical instruments played 
in the Temple allude to the intellectual comprehension of 
divinity, as music is the least physical phenomenon in the 
physical world. A seven-stringed harp was played in the 
Temple to signify that people in this world can, with the 
aid of divine inspiration, comprehend seven Sefirot, divine 
emanations. In the time of the Messiah it will be possible 
o comprehend eight Sefirot, and in the World-to-Come 
one will be able to comprehend all ten Sefirot (Ramban in 
Torat HaAdam, Sha'ar HaGemul). 


For the Leader on the eighth: A Psalm of David - nyaa 
mone by: This psalm is speaking of the messianic era, as 
in the sixth verse it states: “For the oppression of the poor, 
for the sighing of the needy, now will | arise, says the Lord,” 
which refers to a time when God will address the oppres- 
sion of His people (Hazon Yehezkel). 


LANGUAGE 
Sing in a high voice [mekateti] — Yp: This unique 
expression refers to a particular type of singing. Rashi 
explains that it is related to the term small, katan, and is 
referring to a delicate voice. Some associate it with the 
word for argument, ketata, as the children's sweet singing 
would provoke the adults. 
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§ The mishna teaches: A minor Levite may enter the Temple 
courtyard for service only at a time when the Levites are engaging 
in song. The Gemara asks: From where is this matter derived? 
Rabbi Yohanan says: As the verse states: “Then stood Jeshua with 
his sons and his brethren, and Kadmiel and his sons, the sons 
of Judah, together, to make music for the workmen in the House 
of God” (Ezra 3:9). This verse shows that in making music it is 
preferable to have one’s sons, i.e., minors, as accompaniment. 


The mishna teaches: The minors would not engage in playing a lyre 
and in playing a harp; rather, in singing with the mouth in order 
to provide flavor to the music with their pure, high voices. The 
Gemara notes: That is to say that a lyre and a harp are two distinct 
instruments. Let us say that the mishna is not in accordance with 
the opinion of Rabbi Yehuda, as it is taught in a baraita that Rabbi 
Yehuda says: The harp used in the Temple was an instrument of 
seven strings," as it is stated: “In your presence is fullness [sova] 
of joy, in your right hand sweetness for evermore” (Psalms 16:11). 
Do not read the word as “fullness [sova]” but as seven [sheva]. 
This indicates that the “sweet harp” (see Psalms 81:3) played in the 
presence of God, i.e., in the Temple, has seven strings. 


Rabbi Yehuda continues: And the harp that will be played in the 
days of the Messiah will have eight strings, as it is stated: “For 
the Leader, on the eighth: A Psalm of David” (Psalms 12:1)." This 
indicates that the psalms that will be recited in the time of the Mes- 
siah, son of David, will be played on the eighth string that will be 
added to the harp. 


And the harp that will be played in the World-to-Come will have 
ten strings, as it is stated: “A Psalm, a song. For the Shabbat... With 
an instrument of ten strings and with the lyre, with a solemn 
sound upon the harp” (Psalms 92:1-4). This indicates that in the 
World-to-Come, which is comparable to Shabbat, songs of praise 
to God will be played on a ten-stringed instrument, identified here 
as both a lyre and a harp. 


And similarly, another verse states: “Give thanks unto the Lord 
with the harp; sing praises unto Him with the lyre of ten strings. 
Sing unto Him a new song” (Psalms 33:2-3), which is referring to 
the new song that will be sung only in the World-to-Come. This 
proof in support of Rabbi Yehuda’s claim that the harp used in the 
World-to-Come will have ten strings is from a verse that is referring 
to a ten-stringed lyre, which shows that according to Rabbi Yehuda, 
the lyre and harp are the same instrument. Therefore, his opinion 
apparently contradicts the mishna. 


The Gemara answers: You may even say the mishna is in accordance 
with the opinion of Rabbi Yehuda, as even he agrees that the harp 
and lyre are essentially two different instruments. But in the World- 
to-Come, since the strings of the harp will be increased, its sound 
will be increased like that of the lyre, and therefore he calls the 
harp a lyre. 


The mishna teaches that Rabbi Eliezer ben Ya’akov says: The 
minors are not tallied in the minimum total of twelve Levites...and 
they were called cadets [tzoarei] of the Levites. The Sages taught in 
a baraita: And they were called the helpers [soadei] of the Levites. 
The Gemara asks: And the tanna of our mishna, why is he referring 
to them as tzoarei? The Gemara answers: Since these minors had 
high voices and those adults had deep voices, and these minors 
would sing in a high voice [mekateti], and those adults could not 
sing in such a high voice, they were called tzoarei, as they caused 
the adult Levites anguish [tza‘ar] due to the fact that they could not 
produce the same pleasant sounds as the minors. 
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With regard to the halakhot of valuations, it was determined that if an individual takes 
a vow to donate his own valuation or the valuation of another to the Temple but he 
cannot afford the sum specified in the Torah, he pays what he can afford. Even when 
he obtains additional funds he is not required to pay the balance of the valuation. 
One cannot fulfill his vow by paying less than a sela. If one paid less than a sela, then 
when he obtains additional funds he must pay the balance of the valuation. 


The mishnayot in this chapter discuss rulings in various areas of halakha, due to the 
fact that the mishnayot follow the same style of presentation as the first mishna, in 
that they cite a minimum and maximum number pertaining to a halakha. These 
rulings are outlined below. 


Ifa woman experiences a discharge of blood and she does not know whether it is the 
time of her menstruation or the time when such a discharge renders her a zava, she 
must count seven clean days and immerse in a ritual bath, at which point she is per- 
mitted to her husband. She can return to a state of certainty with regard to her status 
as a menstruating woman or a zava only if she counts a certain number of clean days 
before the next time she experiences bleeding. This number can range from seven to 
seventeen, depending on the number of days during which she experienced bleeding. 


The status of some leprous symptoms can be definitively determined after only one 
week of quarantine, i.e., leprous marks that appear on an inflammation or a burn 
on one’s skin. The status of other symptoms, i.e., leprous marks on a house, can be 
determined only after three weeks of quarantine. Each case demonstrates, in different 
ways, God’s judgment and mercy. 


The Sages have the right to establish the months as full, thirty-day months or as 
deficient, twenty-nine-day months. That said, they must establish a minimum of 
four and a maximum of eight full months in a calendar year, so that the appearance 
of the new moon will occur within one day of Rosh HaShana. 


The two loaves brought on Shavuot and the shewbread were not permitted to be 

baked on Shabbat or a Festival. Consequently, if Shavuot occurred on Sunday, the two 

loaves would be baked on Friday, and eaten on the third day after they were baked. 
The shewbread would generally be baked on Friday and eaten on the following Shab- 
bat, on the ninth day after they were baked. If the two days of Rosh HaShana occurred 

on Thursday and Friday, the shewbread would have to be baked on Wednesday and 

eaten on the eleventh day after they were baked. 


Circumcision overrides Shabbat or a Festival when it is performed at its optimal 
time, on the eighth day following birth. Circumcision does not override Shabbat or 
a Festival if it is performed later than the eighth day following birth, or even if there 
is an uncertainty as to whether it is the eighth day. Consequently, there are instances 
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when circumcision may not be performed until the twelfth day following birth, i.e., 
if a baby was born during twilight on Friday evening, and the two days after the fol- 
lowing Shabbat are Rosh HaShana. 


This chapter devoted considerable attention to the instruments that were played and 
the songs that were sung in the Temple. The Torah (Numbers 10:10) commands the 
priests to blow trumpets to accompany communal offerings. The trumpets would 
also be blown daily upon the opening of the Temple gates, and at the onset of Shab- 
bat. There were a set number of blasts that were sounded, depending on the day. 
Whenever the trumpets were sounded they were blown in sets of three, consisting 
of a tekia, a terua, and another tekia. 


In addition to the trumpets sounded by the priests, there is a Torah obligation for 
the Levites to accompany the sacrifice of obligatory communal offerings with song. 
This song, which expresses the joy inherent in the service of God, is considered an 
integral part of the service, and was performed during the pouring of the wine liba- 
tion. Although not obligatory, it was permitted for the Levites to sing at other times, 
but the Sages prohibited them from singing at the sacrifice of voluntary communal 
offerings, or when libations were brought independent of an animal offering, due 
to the concern that this might lead people to think that the singing is indispensable. 


The singing of the Levites was accompanied by the playing of musical instruments, 
as described in the Bible. The Sages specified which instruments were played as 
well as the minimum and maximum numbers of each instrument. The playing of 
instruments was not limited to Levites; they could also be played by priests or by 
Israelites of pure lineage. 


There were twelve days a year that had a uniquely celebratory character, on which the 
Levites would recite hallel together with the sacrifice of the offerings in the Temple. 
On these days the recitation was accompanied by the playing of a flute. This list of 
days forms the basis of the list of days when hallel is recited, up to the present day. 
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And if a man shall consecrate to the Lord part of his ancestral field, 
then your valuation shall be according to an area fit for sowing; the 
sowing of a homer of barley seed shall be valued at fifty silver shekels. 

(Leviticus 27:16) 


And if he sanctifies to the Lord a field that he has bought, which is not 
of his ancestral field; then the priest shall reckon for him the worth of 
your valuation until the Jubilee Year; and he shall give your valuation 
in that day, as a holy thing to the Lord. 

(Leviticus 27:22-23) 


If a man find a young woman who is a virgin, that is not betrothed, 
and lay hold on her, and lie with her, and they be found; then the 
man that lay with her shall give to the young woman’ father fifty 
shekels of silver. 


Deuteronomy 22:28-29 
y 


And the young woman's father shall say to the elders: I gave my daugh- 
ter to this man as a wife, and he hates her; and, he has laid wanton 
charges, saying: I found not in your daughter the signs of virginity; 
and yet these are the signs of my daughter's virginity. And they shall 
spread the garment before the elders of the city. And the elders of that 
city shall take the man and chastise him. And they shall fine him a 
hundred shekels of silver, and give them unto the father of the young 
woman, because he has defamed a virgin of Israel; and she shall be 
his wife; he may not send her away all his days. 


(Deuteronomy 22:16-19) 


Death and life are in the hand of the tongue; and they that indulge 
it shall eat its fruit. 
(Proverbs 18:21) 


This chapter deals with a fundamental issue that underlies valuations and other 


halakhot. 


In the case of fixed valuations, the Torah assigns an amount for each person based 
on sex and age, irrespective of the individual’s market value. In some cases the fixed 
valuation will be less than the market value, e.g., if the individual in question is healthy 
and strong, and in some cases it will be more, e.g., if he is weak and unfit for work. 
Therefore, in some instances a fixed valuation will be more stringent than a vow to 
give the worth of the person, and in others it will more lenient. 


This is equally true in other areas of halakha where the Torah states a fixed sum. For 
example, if one consecrates his ancestral field to the Temple, the Torah provides 
a fixed amount for its redemption; each area required for sowing a kor of barley is 
valued at fifty silver shekels. The market value of the field is irrelevant. In this context, 
the chapter clarifies certain details of this halakha, such as whether this amount 
applies only to fields of crops or also to other fields. Another question is whether 
the same fixed sum applies to a rocky field that cannot be planted at all, or whether 
it is redeemed according to its market value. If the field is filled with fruit trees, 
are the trees included within this fixed valuation, or are they assessed separately? 
Furthermore, if the person consecrated the trees, and in so doing consecrated the 
land beneath the trees, is this land also assessed according to the fixed calculation of 
redeeming ancestral land? 
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The Torah also addresses the redemption of purchased fields. It must therefore be 
determined if the fixed sum for redeeming an ancestral field also applies to a pur- 
chased field. Additionally, do other halakhot of redeeming ancestral fields, e.g., the 
requirement to add an extra fifth to the value, also apply to a purchased field? 


The Torah assigns fixed values for certain types of damage payments as well. If an ox 
kills a Canaanite slave, the owner of the ox must pay thirty silver shekels as compen- 
sation. Does this apply only to a forewarned ox, or also to an innocuous ox? What 
is the halakha if an ox gores a freeman? What if an ox gores a slave and injures him 
but does not kill him? 


If a man rapes or seduces a young woman, the Torah prescribes that as a minimal 
punishment he must give a fixed payment, uniform for all young women, to her father. 
Does this fine replace the other damage compensation payments, such as humiliation 
and degradation, or is it in addition to them? 


These are the main topics of this chapter. In passing, the chapter also discusses rape 
and seduction, for which the fine is fifty shekels, and defamation, for which the fine 
is double that amount, although it does not involve any physical action. In this con- 
nection, the Gemara discusses in detail the idea that words can cause more damage 
than actions. This chapter therefore contains many of the details of the prohibition 
of malicious speech and other damage caused by speech. 
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M I S H N A There are halakhot with regard to valuations 


that are lenient and others that are strin- 
gent; and there are halakhot with regard to an ancestral field that 
are lenient and others that are stringent; and there are halakhot 
with regard to a forewarned ox that killed a Canaanite slave that 
are lenient and others that are stringent; and there are halakhot 
with regard to a rapist, and a seducer, and a defamer that are 
lenient and others that are stringent. 


There are halakhot with regard to valuations that are lenient and 
others that are stringent; howso? Both in the case of one who took 
a vow of valuation" to donate the fixed value of the most attractive 
among the Jewish people and in the case of one who took a vow 
of valuation to donate the fixed value of the most unsightly among 
the Jewish people, he gives the fixed payment of fifty sela, shekels, 
to the Temple treasury (see Leviticus 27:3). And if one said: It is 
incumbent upon me to donate the assessment of another" to the 
Temple treasury, he gives the price for that person if sold as a slave, 


a sum that can be more or less than fifty shekels. 
The mishna states: There are halakhot with 


GE MA regard to valuations that are lenient and 


others that are stringent; how so? Both in the case of one who took 
a vow of valuation to donate the fixed value of the most attractive 
among the Jewish people and in the case of one who took a vow of 
valuation to donate the fixed value of the most unsightly among the 
Jewish people, he gives the fixed payment of fifty sela to the Temple 
treasury. The Gemara infers from this that if the vow of valuation 
referred to a Jew, yes, he pays the fixed value; but if one took a vow 
of valuation to donate the fixed value of gentiles, he does not pay 
the fixed value. 


The Gemara asks: If so, let us say that the mishna is not in accor- 
dance with the opinion of Rabbi Meir, as we learned in a mishna 
(sb): With regard to a gentile, Rabbi Meir says: He is valuated in 
a case where a Jew says: It is incumbent upon me to donate the fixed 
value of this gentile; but a gentile does not take a vow of valuation 
to donate his fixed value or the value of others. 


The Gemara answers: You can even say that the mishna is in accor- 
dance with the opinion of Rabbi Meir, as it can be claimed that the 
same is true, i.e. that even if one took a vow of valuation to donate 
the fixed value of a gentile, he also pays the fixed amount. But 


by not mentioning gentiles, the mishna teaches us another matter 
in passing, in accordance with the statement that Rav Yehuda says 
that Rav says. As Rav Yehuda says that Rav says: It is prohibited 
for a person to say:" How beautiful is this gentile. 


It is prohibited for a person to say — aN% ayy DK: It is 
prohibited to praise gentiles, even to praise their beauty, and 
certainly to laud their actions. This is derived from the verse: “Nor 
show them any mercy [/o tehonnem ]" (Deuteronomy 7:2), which 
is interpreted to mean that they should not be viewed with grace 


HALAKHA 


to become attached to them and to learn from their wicked 
deeds. This ruling is in accordance with the opinion of Rav Yehuda, 
citing Rav. But if one’s intention is to praise God, Who created 
such a beautiful form, it is permitted (Rambam Sefer HaMadda, 
Hilkhot Avoda Zara 10:4; Shulhan Arukh, Yoreh De‘a 151:14). 


[hen] (see Avoda Zara 20a). Viewing gentiles favorably leads one 


HALAKHA 

One who took a vow of valuation, etc. - J waw m% 
^3: In a case where one vows to donate the fixed value 
of another, whether that person is attractive or unsightly, 
or even whether he is afflicted with boils, is blind, is an 
amputee, or has any other blemish, one donates the 
fixed value based on the other's age and sex, as writ- 
ten in the Torah (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 1:8). 


It is incumbent upon me to donate the assessment of 
another - by WATT: A vow to donate the market value 
of a person is not the same as a vow to donate his fixed 
value. How so? If one says: It is incumbent upon me to 
give his assessment, or: The assessment of this person is 
incumbent upon me, or: The assessment of so-and-so 
is incumbent upon me, he must give the value of that 
person, assessed as though he were a slave being sold 
in the marketplace (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 1:8). 
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BACKGROUND 


The sands of the areas surrounding the city 
[mehoz] — tina rbin: The word mehoz appears in 
he Aramaic translation, and possibly in the text of 
he Bible itself, in the sense of a beach (see Targum 
Onkelos on Genesis 49:13). Assuming this usage here, 
he Gemara is speaking of the sand on the beach. 
Alternatively, it is referring to a city on the coast called 
ehoz, whose existence is attested to by the name 
of the Sage Abba Yosei of Mehoz, although there are 
wo known port towns with similar names. Based on 
he Tosefta, it seems that the mishna is referring to 
he town known as Mahaz, near Ashdod, rather than 
he town of Mehos, which is located south of modern 
Rishon LeTzion. 


HALAKHA 


Gives. ..for every area fit for sowing a kor of barley — 
Dy win yu pia: If one consecrates his ancestral 
field, whether it is the best field in Eretz Yisrael or the 
worst, and he wishes to redeem it, he must give the 
valuation set in the Torah, fifty silver shekels for an 
area required for the sowing of a kor of barley seed 
or all the years of the Jubilee, i.e., one sela coin and 
a pundeyon for each remaining year until the Jubilee. 
The Jubilee Year itself is not included in this number 
Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
4:2). 


And with regard to a purchased field - mpa mwa: 
f one consecrates a field he purchased and wishes to 
redeem it, its value is assessed based on how many 
years are left until the Jubilee Year, and anyone may 
redeem it. The redemption money is used for Temple 
maintenance, like all valuations and assessments of 
consecrations (Rambam Sefer Hafla’‘a, Hilkhot Arakhin 
VaHaramim 4:26). 


What is the difference between an ancestral field 

and a purchased field — 737773 aye TANN TY pa ma: 

One who wishes to redeem his ancestral field must 
add an extra fifth to the value. This fifth is calculated 
with respect to the sum of the principal and the addi- 
tional amount, i.e., a quarter of the principal. Similarly, 
if his wife or any of his heirs redeem it, they must add 
one-fifth. One who consecrates a field he purchased 
does not add one-fifth when he redeems it. This ruling 
is in accordance with the statement of Rabbi Eliezer, 
as even the Rabbis concede to him, according to the 
conclusion of the Gemara on the following amud 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
4:5, 26). 


One consecrated a field full of trees - miw wpn 
niby myn: The Rambam tules that if one’s field is 
full of trees and he consecrates it without further spec- 
ification, he has also consecrated the trees, as one who 
consecrates does so generously. When he redeems his 
consecration, he calculates the value of the trees and 
of the land separately. This is in accordance with the 
opinion of Rav Huna. The Ra’avad disagrees and writes 
that the trees are redeemed as part of the field, not by 
themselves, in accordance with the statement of Rav 
Pappa on the following amud. The Ra'avad holds that 
the halakha is in accordance with his opinion because 
he was a later Sage (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:15). 
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The Gemara asks: But if this is the only reason that a gentile is not 
mentioned, let the mishna teach: In the case of one who took a 
vow of valuation to donate the fixed value of the most attractive 
among the Jewish people and the most unsightly among the 
gentiles, he gives the fixed payment of fifty sela to the Temple 
treasury. The Gemara answers: The tanna prefers to deal with one 
nation, i.e., Jews, and does not wish to deal with two nations, Jews 
and gentiles. 


The Gemara challenges this answer: And does the mishna not deal 
with two nations? But isn’t it taught in a mishna (14b): One who 
raped or seduced a young woman, whether she is the most promi- 
nent in the priesthood or the lowliest among the Israelites, gives 
the payment of fifty sela, the fine stated in the Torah. Priests and 
Israelites are two distinct groups of people, analogous to Jews 
and gentiles. The Gemara answers: In that mishna there it is one 
nation, as although there are two groups they are both part of the 
Jewish people. It is only that the priests have greater sanctity 
than Israelites. 


And if you wish, say instead that since the mishna wants to teach 
the case of an ancestral field in the latter clause, which you find 
in the case of Jews, but you do not find with regard to gentiles, as 
they are unfit to have ancestral land in Eretz Yisrael, it is due to 
this reason that the mishna teaches only cases that involve the 


Jewish people. 
MI S H N There are halakhot with regard to an ances- 
tral field that are lenient and others that 
are stringent. How so? Both one who consecrates an ancestral 
field in the low-quality sands of the areas surrounding the city®" 
and one who consecrates the high-quality orchards of Sebastia 
gives a redemption payment of fifty silver shekels for every area 
that he consecrated that is fit for sowing a kor of barley" (Leviticus 
27:16). And with regard to a purchased field" that one consecrates, 
he gives its value as redemption, a sum that can be more or less 
than fifty shekels for every area required for sowing one kor of barley. 


Rabbi Eliezer says: With regard to both a purchased field and an 
ancestral field, one gives a redemption payment of fifty silver shek- 
els for every area required for sowing a kor of barley that he conse- 
crated. What, then, is the difference between an ancestral field and 
a purchased field?" The difference is that in the case of an ances- 
tral field one gives an additional payment of one-fifth, but in the 
case ofa purchased field one does not give an additional payment 


of one-fifth. 


: In h - 
GEMARA Rav Huna says a case w! a one con 


secrated a field full of trees," when he 
redeems the trees and field, he redeems the trees according to 
their value, and then redeems the land according to the fixed 
formula, by which an area required for the sowing of a kor of barley 
seed is redeemed for fifty silver shekels. The Gemara notes that 
evidently Rav Huna holds that when a person consecrates, he 
consecrates generously. In this case he consecrated the trees and 
the land separately, so that he would have to redeem them each 
separately, rather than the trees being redeemed as part of the land. 


NOTES 


The sands of the areas surrounding [holat] the city [mehoz] - 
rina nbina: Rashi explains that holat means surrounding. Mehoz 


Batra 2a). Others maintain that this is referring to a specific sandy 
area (Arukh; see Tiferet Yisrael). 


means an unimportant city, in contrast to Sebastia, which was a 


highly important city at the time of the Sages. Rashi further sug- 
gests that Mehoz is the name of a city. Some suggest that mehoz 
means border, or boundary of a city (Rabbeinu Gershom Meor 
HaGola; see Rashi on | Kings 7:4). In other words, this is referring 
toa field that is close to a city and that yields little produce, both 
because people walk through it and due to the evil eye (see Bava 


What is the difference between an ancestral field and a pur- 
chased field - mpa aw MANX TW pa ma: Another difference 
is that an ancestral field that is not redeemed by another returns 
to the original owner in the Jubilee Year. Conversely, a purchased 
field that is not redeemed becomes the property of the priests 
(Tosafot on 13b). 
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Rav Nahman raised an objection to Rav Huna from the mishna: 
Both one who consecrates an ancestral field in the low-quality 
sands of the areas surrounding the city and one who consecrates 
the high-quality orchards of Sebastia’ gives a redemption payment 
of fifty silver shekels for every area required for sowing a kor of 
barley that he consecrated. This indicates that when one conse- 
crates orchards he does not redeem the land and the trees separately. 
Rav Huna said to Rav Nahman: The mishna is speaking of land that 
is suitable for orchards but does not actually have trees planted 
on it. 


Rav Nahman raised another objection to Rav Huna from a baraita: 
When discussing a consecrated ancestral field the Torah states: “An 
area fit for sowing” (Leviticus 27:16). I have derived only an area 
fit for sowing; from where do I derive that the same is true for a 
field of vines and a field of reeds and a field of trees? 


The verse states: “And if a man shall consecrate to the Lord part of 
the field of his possession, then your valuation shall be according to 
an area fit for sowing; the sowing of a homer of barley shall be valued 
at fifty silver shekels” (Leviticus 27:16). The word “field” teaches 
that this halakha applies in any case, regardless of the type of field. 
It can be inferred from here that if one consecrates an orchard, the 
redemption of the trees is not valued separately from the land. Rav 
Huna said to Rav Nahman: Here too, the baraita means that he first 
redeems the trees and afterward redeems the field, according to 
the formula of the Torah. 


Rav Nahman again raised an objection to Rav Huna from a baraita: 
If one consecrated three trees" in a field where ten trees are 
planted in an area required for sowing one se‘a of seed [beit se'a],’ 
he has consecrated not only those trees, but also the land and the 
young trees between them." Therefore, if this is his ancestral field, 
when he redeems it, he redeems the land and everything contained 
within it according to the standard rate established by the Torah, 
where an area required for the sowing of a kor of barley seed is 
redeemed for fifty silver shekels. 


But if the ratio of land to trees was less than that, i.e., the trees were 
planted more densely, or if the ratio of land to trees was more than 
that, i.e., the trees were planted less densely, or if he consecrated 
each of the trees separately, one after the other, this person has 
consecrated neither the land nor the young trees between them. 
Therefore, when he redeems, he redeems the trees in accordance 
with their worth. 


And moreover, even if one consecrated its trees when they are 
planted more densely, or less densely, or one after the other, and 
then afterward he consecrated the land," so that at this point every- 
thing belongs to the Temple treasury, when he redeems them, he 
redeems the trees separately in accordance with their worth, and 
afterward he redeems the land according to the standard rate, 
where an area required for the sowing of a homer, i.e., a kor, of 
barley seed is redeemed for fifty silver shekels. 


HALAKHA 


If one consecrated three trees — nih myw wrap: If one had 
hree trees situated within an area required for sowing one sea of 
seed [beit sea], and he consecrated them without specifying that 
he was only consecrating the trees, he is considered to have also 
consecrated any other small trees and the land between those 
hree trees. But if the trees were planted more sparsely, in an area 
arger than a beit se‘, or if he consecrated the trees one by one, 
he has not consecrated the land or the small trees in between. 
This is contrary to the ruling of the baraita, as the Rambam’s text 
of the Gemara differed from the standard version. Furthermore, 
he Rambam does not say that the land is redeemed according 
o the calculation of fifty silver shekels for an area required for the 


sowing of a kor of barley seed, as the Rambam rules in accordance 
with the opinion of Rav Huna, who maintains that this manner of 
valuation applies only according to Rabbi Shimon (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:17; see Kesef Mishne there). 


If one consecrated its trees and then he consecrated the land - 
PIP WPA J2 myg va wtp: If one consecrates the trees 
in his field and afterward consecrates the field, he redeems the 
trees according to their value and the land in accordance with its 
size (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 4:18, and 
see Radbaz and Lehem Mishne there). 


BACKGROUND 

Sebastia - ‘pad: This city was built on the ruins of 
ancient Samaria in the time of Herod. He named it after 
Augustus Caesar, who was known by the Greeks by the 
honorific title Sebastos, from the adjective oeBaotdc, 
sebastos, meaning majestic or venerable. Josephus 
describes its beautiful buildings, and the ruins can still 
be seen, adjacent to the modern village of Sebaste, 
approximately 8 km northwest of Shechem. 


Location of Sebastia 


Beit se‘a — mgo Ma: According to the standard calcula- 
tions in the Talmud, a beit sea is a tract of land fifty by 
fifty cubits, i.e., between 580 and 900 sq m, depending 
on the various opinions with regard to the length of a 
cubit. In any case, it is certainly a large area of land. 


NOTES 
And the trees between them - o7aw niyy ny: 
According to Rashi, this refers to the young trees among 
them. Others explain that the reference is to barren 
trees (Tosafot on Bava Batra 72a). 
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BACKGROUND 


Grafted carob tree — 339377 ann: In contrast to carob 
trees that grow wild in nature, which are generally 
small and produce poor fruit, cultivated carob trees 
are tall and grow fine carobs. On the other hand, wild 
carobs are stronger than cultivated ones. Therefore, 
to this day, carobs are grown from the seeds of wild 
carob trees, with the branches of cultivated carobs 
grafted onto them. A carob grown from such a graft 
retains the strength of the initial planting, yet grows 
branches and fruit like cultivated carobs. These carob 
trees are considered superior to carobs that have not 
been grafted, i.e., the wild variety of carob trees. 


Sycamore stump — Mapwt yA: The sycamore tree, 
Ficus sycamorus, is closely related to the fig tree. 
Although the fruit of the sycamore, fig mulberries, can 
be eaten if necessary, the tree mainly served as a source 
for long, sturdy beams of wood, as sycamores were 
widespread in Eretz Yisrael in antiquity. The wood of 
the sycamore is light, porous, and relatively immune to 
rot. Sycamores were left to grow and develop branches, 
at which point the so-called virgin or untrimmed syca- 
more was chopped down for the first time. Its stump 
would subsequently grow more branches. When these 
were fully grown, the tree, now a large sycamore, 
would be chopped down once again. 


= 3 


Old sycamore with a hollow trunk, Ramat Gan, Israel 


HALAKHA 


A field from his father and consecrated it - vaya miw 
aAwytpm: If one purchased a field from his father, or 
from anyone else from whom he inherits, and then 
consecrated it, whether he did so after the death 
of his father, or while he was still alive and he died 
subsequently, it is considered like an ancestral field. 
Consequently, it is not redeemed for its market value, 
but according to the calculation of fifty silver shekels for 
each area required for the sowing of a kor of barley seed. 
This halakha is in accordance with the opinion of Rabbi 
Yehuda and Rabbi Shimon in the baraita (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:28). 
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The Gemara explains the objection: And if you would say that 
here too, in the first part of the baraita, it means that he redeems 
the field and afterward redeems the trees, from the fact that the 
latter clause of the baraita states that he redeems and afterward 
redeems, by inference the first clause is not referring to a case 
where he redeems the field and afterward redeems the trees. 


Rather, in accordance with whose opinion is this baraita? It is in 
accordance with the opinion of Rabbi Shimon, who says that 
when one consecrates, he consecrates sparingly. As it is taught 
in a baraita: One who consecrates a field has consecrated all of 
it. Rabbi Shimon says: He only consecrated a grafted carob tree® 
and a sycamore stump.*% 


The Gemara raises a difficulty: If the baraita is in accordance with 
the opinion of Rabbi Shimon, say the latter clause: And more- 
over, even if one consecrates its trees and then afterward he 
consecrated the land, when he redeems them he redeems the 
trees separately in accordance with their worth, and afterward 
he redeems the land according to the standard rate, where an area 
required for the sowing of a homer of barley seed is redeemed for 
fifty silver shekels. 


And if the baraita is according to the opinion of Rabbi Shimon, let 

one follow the status of the field at the time ofits redemption, and 

let the trees be redeemed along with their land, as at the time of 
its redemption both the trees and the land are consecrated. As we 

have heard that Rabbi Shimon follows the time of the redemp- 
tion, i.e., he determines the price at which a field is redeemed based 

on the time it is being redeemed. 


As it is taught in a baraita: From where is it derived with regard to 
one who purchases a field from his father and consecrated it," 
and afterward his father dies, which means that the field would 
now be his as an inheritance, from where is it derived that it 
should be considered before him as an ancestral field, rather than 
a field that he purchased, with respect to its redemption? The verse 
states with regard to a field that was purchased: “And if he sancti- 
fies to the Lord a field that he has bought, which is not of his 
ancestral fields” (Leviticus 27:22). 


The verse speaks specifically of a field that is not fit at the time of 
its consecration to be an ancestral field, i.e., one that he could 
never have inherited in the future. This specification excludes this 
field that was fit to be an ancestral field from this halakha, since 
eventually it would have become his through inheritance, even had 
he not purchased it. This is the statement of Rabbi Yehuda and 
Rabbi Shimon. 


The baraita continues: Rabbi Meir learns a different halakha from 
this verse and says: From where is it derived that in a case of one 
who purchases a field from his father and his father dies, and 
only afterward he consecrated the field, from where is it derived 
that it should be considered before him like an ancestral field? 


NOTES 


A grafted carob tree and a sycamore stump — ]D1 2377 INN 
map: The reason is that they derive their nourishment from 
the consecrated field (Bava Batra 71b). According to the Rashbam 
and most of the commentaries there, he has certainly consecrated 
other less valuable trees, and Rabbi Shimon is excluding only items 
which do not grow from the ground, e.g., a winepress that is in 
the field. According to Rashi and Rabbeinu Gershom here, Rabbi 
Shimon holds that only these trees, which derive more nutrients 
from the field, are consecrated. In any case, according to the con- 


clusion of the parallel discussion in tractate Bava Batra (72b), Rabbi 
Shimon himself holds that since one consecrates sparingly, he did 
not intend to consecrate even the grafted carob tree and the large 
sycamore tree. When Rabbi Shimon says that they are consecrated, 
he was speaking only according to the opinion of the Rabbis. In 
other words, according to the Rabbis, even if one who consecrates 
does so generously, only these trees should be consecrated, as 
they derive their nourishment from the consecrated field, but 
other items, such as a wine press, should not be consecrated. 
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The verse states with regard to a purchased field: “And if he sancti- 
fies to the Lord a field that he has bought, which is not of his 
ancestral field” (Leviticus 27:22). The verse is referring specifically 
toa field that is not an ancestral field at the time ofits consecration. 
This requirement excludes this field, as currently, after the death of 
the father, it is an ancestral field. 


The Gemara analyzes the baraita. That is the opinion of Rabbi Meir, 
whereas according to Rabbi Yehuda and according to Rabbi Shi- 
mon it is considered an ancestral field even ifhe consecrated the 
field and afterward his father dies. What is the reason for this 
opinion? If you suggest it is due to the verse, that cannot be, as the 
verse comes to teach the halakha that was stated in accordance 
with the opinion of Rabbi Meir, i.e., it is referring to a case 
where the father died before he consecrated the field, as Rabbi 
Meir explained. 


Rather, is it not due to the fact that he follows the status of the 
field at the time of the redemption? Since the father died before 
the son redeemed the field it is considered an ancestral field in the 
possession of the Temple treasury. Similarly, if one first consecrates 
the trees and afterward the field, he should redeem them both 
together, since at the time of the redemption they are both conse- 
crated. Since this ruling is not in accordance with the baraita that 
states that the trees and field are redeemed separately, evidently the 
baraita cannot be in accordance with the opinion of Rabbi Shimon. 


Rav Nahman bar Yitzhak said that this source does not contradict 
Rav Huna’s claim that the baraita is in accordance with the opinion 
of Rabbi Shimon. The reason is that Rabbi Yehuda and Rabbi 
Shimon do not, in fact, maintain that one follows the status of the 
field at the time of the redemption. Rather, they found a verse and 
expounded it. 


Rav Nahman bar Yitzhak explains Rabbi Yehuda and Rabbi Shi- 
mon’s reasoning: If so, that when one consecrated the field and his 
father died afterward, it is not considered an ancestral field, let the 
Merciful One write in the Torah: And if he sanctifies to the Lord 
a field that he has bought, which is not his ancestral, i.e., the verse 
could have omitted the repetition of the phrase “of his field.” What 
does the Torah mean by stressing “of his field”? This teaches that 
only a field that is not fit to be an ancestral field at the time he 
consecrated it is redeemed for its value. But ifhe consecrated a field 
that he would inherit in the future, it is redeemed in the manner of 
an ancestral field. 


§ Rav Pappa says: If one consecrated fields that are rocky [tera- 
shin]"* and unsuitable for planting, he redeems them by their 
value, not as ancestral fields. The Gemara asks: What is the reason? 
The Merciful One states that one redeems an area fit for sowing 
of a homer of barley seed for fifty silver shekels (see Leviticus 27:16), 
and these fields are not fit for sowing. 


HALAKHA 


If one consecrated fields that are rocky — pw wpn: If one Even if he received it as an inheritance, it is not valued in the man- 
consecrates a field that is unsuitable for planting, called terashin, ner of an ancestral field (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
and he seeks to redeem it, he redeems it according to its value. VaHaramim 4:16). 


NOTES 
Rocky [terashin] — pwrw: Terashin refers to exception- 
ally hard ground, which cannot be used for planting or 
working. The Sages used this expression when referring 
to rocky ground, as the earth between the rocks is also 
hard and cannot be used for farming. 
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This file may not 


NOTES 
Homer - “van: A dry measure of volume, the biblical 
homer is equivalent to the rabbinic kor, which is thirty 
sea. A field required for sowing a sea is defined as an area 
of 50 by 50 cubits, or 2,500 square cubits. Consequently, 
a field required for sowing a kor is 75,000 square cubits, 
approximately 17,280 sq m. 
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But if he did not redeem these fields” before the Jubilee Year, they 
go to the priests in the Jubilee Year, like ancestral fields. What is 
the reason? The Merciful One states: “And if he will not redeem 
the field, or if he has sold the field to another man, it shall not be 
redeemed anymore. But the field, when it goes out in the Jubilee, 
shall be holy to the Lord, as a field devoted; it shall belong to the 
priest” (Leviticus 27:20-21). This indicates that any kind of ances- 
tral field at all, regardless of quality, goes to the priests if it is not 
redeemed by the Jubilee Year. 


Furthermore, Rav Pappa says: If one sold fields that are rocky" and 
unsuitable for planting, they may be redeemed from the purchaser 
in even less than two years, despite the fact that normally land must 
be left in the hands of the purchaser for at least two years (see 29b), 
as derived from the plural term “years of the crops” cited below. 
What is the reason? The Merciful One states: “According to the 
number of years after the Jubilee you shall buy from your neighbor, 
and according to the number of years of the crops he shall sell it 
to you” (Leviticus 25:15), and these rocky fields are not fit for crops. 
But if he did not redeem them from the purchaser, they return to 
the owner in the Jubilee Year, like ancestral fields. What is the 
reason? The Merciful One states: “Then let him count the years of 
its sale, and restore the extra to the man to whom he sold it; and it 
shall return to its ancestral heritage” (Leviticus 25:27), and this 
rocky field is also part of his ancestral heritage. 


Rav Pappa further says: If one consecrated trees" in his ancestral 
field, he redeems them according to their value. What is the rea- 
son? The Merciful One states that one redeems an area fit for 
sowing of a homer’ of barley seed for fifty silver shekels. This is 
referring specifically to land fit for sowing grain, and not trees. 
Furthermore, ifhe did not redeem the trees," they do not go to the 
priests in the Jubilee Year, unlike an ancestral field. The reason is 
that the Merciful One states: “But the field, when it goes out in 
the Jubilee, shall be holy to the Lord, as a field devoted; it 
shall belong to the priest” (Leviticus 27:21). This too is referring 
specifically to a field, and not trees. 


Rav Pappa also says: If one sold trees" of his ancestral field, they 
may not be redeemed from the purchaser if less than two years 
passed. What is the reason? The Merciful One states: “According 
to the number of years after the Jubilee you shall buy it from your 
neighbor, and according to the number of years of the crops he shall 
sell it to you” (Leviticus 25:15), and these trees are fit for crops, as 
they produce fruit. But if he did not redeem them from the pur- 
chaser, the trees do not return to the owner in the Jubilee Year. 
What is the reason? The Merciful One states: “Then let him count 
the years of its sale, and restore the extra to the man to whom he 
sold it; and it shall return to its ancestral heritage” (Leviticus 
25:27). This includes only land, which remains forever, and not trees, 
which have a limited lifespan. 


HALAKHA 


If he did not redeem these fields — pya x: If one consecrates 
a barren field, and the Jubilee Year arrives without his redeeming 
it, the field goes to the priests. This ruling is in accordance with 
he opinion of Rav Pappa (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:25). 


If one sold fields that are rocky — pw 27: If one sells a ravine 
filled with water or a rocky field that cannot be planted, and he 
wants to redeem them from the purchaser, he may redeem them 
even within two years of the sale. If he does not redeem them, 
he land returns to the owner in the Jubilee Year, despite the fact 
hat it is unsuitable for planting. This halakha is in accordance 
with the opinion of Rav Pappa (Rambam Sefer Zera'im, Hilkhot 
Shemitta VeYovel 11:13). 


If one consecrated trees - nibs wapi: If one consecrates trees 
alone, they are redeemed for their value. This is in accordance 


with the opinion of Rav Pappa (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:6). 


If he did not redeem the trees - pya x: If one consecrates 
trees and has not redeemed them by the arrival of the Jubilee 
Year, they do not go to the priests, as the verse states: “But the 
field, when it goes out in the Jubilee, shall be holy to the Lord, as 
a field devoted; it shall belong to the priest” (Leviticus 27:21). This 
specification of “field” serves to exclude trees. The halakha is in 
accordance with the opinion of Rav Pappa (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 4:25). 


If one sold trees — niby 2: If one sells trees, he may redeem 
them only after two years, as they yield produce like a field. If he 
does not redeem them before the Jubilee Year, they do not return 
to him in the Jubilee Year, in accordance with the opinion of Rav 
Pappa (Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 11:14). 
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The Gemara asks: The Master, i.e., Rav Pappa, says that if one con- 
secrated trees in his ancestral field he redeems them according to 

their value. The Gemara asks: Why is that so? But let them be 

consecrated on account of their land and let them be redeemed 

on account of their land, according to the valuation of fifty silver 
shekels for each area required for sowing a kor of barley seed. 


And if you would say that he consecrated the trees and did not 
consecrate land, but didn’t the Sages of Neharde’a say: If one sells 
a date palm to another, the purchaser acquires it from the bottom 
ofthe palm until the depths of the earth, i.e., including its land. The 
Gemara answers: Wasn’t it stated with regard to this ruling that it 
is referring only to a case where the purchaser comes due to a 
specific claim that he purchased the land under the date palm. But 
if he does not claim to have explicitly purchased the land, the seller 
or the one who consecrates does not intend to include land with the 
date palm. 


§ The mishna teaches: And with regard to a purchased field that 
one consecrates, he gives its value as redemption, a sum that can 
be more or less than fifty silver shekels for an area required for the 
sowing of a kor of barley seed. The Sages taught in a baraita: The 
verse states: “Then the priest shall reckon for him the worth of your 
valuation until the Jubilee Year; and he shall give your valuation in 
that day, as a holy thing to the Lord” (Leviticus 27:23). What does 
this word “worth” come to teach? Since it is stated with regard to 
an ancestral field: “An area fit for the sowing of a homer of barley 
seed is redeemed for fifty silver shekels” (Leviticus 27:16), one 
might have thought that a purchased field is also redeemed using 
this formula. Therefore, the verse states “worth,” which means the 
market value of the field. 


Rabbi Eliezer says: It is stated here, with regard to purchased fields: 
“Then the priest shall reckon for him the worth of your valuation 
until the Jubilee Year; and he shall give your valuation in that day, as 
a holy thing to the Lord” (Leviticus 27:23). And it is stated there, 
with regard to an ancestral field: “But if he sanctifies his field after 
the Jubilee, then the priest shall reckon for him the money accord- 
ing to the years that remain until the Jubilee Year, and it shall be 
deducted from your valuation” (Leviticus 27:18). Just as there, in 
the case of an ancestral field, it is referring to a fixed amount, so too 
here, with regard to a purchased field, it means a fixed amount. 


A dilemma was raised before the students: Do the Rabbis, who 
disagree with Rabbi Eliezer, accept that one derives the verbal 
analogy of “shall reckon,’ but they use it to derive that one who 
redeems a consecrated purchased field must also add one-fifth? 
Or perhaps they do not accept the verbal analogy at all, and they 
do not hold that one who redeems a purchased field must add 
one-fifth? 


Rava said: It is reasonable to assume that the Rabbis do not accept 
the verbal analogy. The reasoning is as follows: From the fact that 
the Merciful One revealed in the Torah that one must add one-fifth 
in the case of one who redeems an ancestral field and in the case 
of one who consecrates his house, these are two verses that come 
as one, i.e., to teach the same matter. And any two verses that come 
as one do not teach" their common aspect, in this case, adding 
one-fifth, to apply to other cases. Therefore, it can be assumed that 
the Rabbis maintain that one who redeems his purchased field does 
not have to pay an additional fifth. 


Two verses that come as one do not teach — pan pains nw 
prada PX TMX: A halakha written in one case can serve as a 
general model for many other instances, in the absence of a 
restriction limiting the halakha to that case. This is the herme- 


NOTES 


halakha appears in two different contexts, the assumption is that 
the Torah did not intend the second case to be derived from the 
first, and therefore it is clearly not a general halakha but one that 
applies only in particular circumstances. 


neutical technique called an analogy [binyan av]. But if the same 
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HALAKHA 


When redeeming a purchased field one does not 
add one-fifth — wain spin prs mpa TW: One who 
redeems a purchased field which he consecrated does 
not add an extra fifth (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:26). 


Both an ox that killed the most attractive among 
the slaves - Daya TIT NX MAW INN: If a fore- 
warned ox kills a Canaanite slave, the owner pays a 
fine, fixed by the Torah at thirty sela, to the owner of 
the slave. All Canaanite slaves are equal in this matter, 
regardless of whether they are adults or children, male 
or female, and whether the slave is worth one hundred 
shekels or a single dinar (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 11:1). 


Killed a freeman — pain ja. nna: If a forewarned ox kills 
a Jew, the owner pays a ransom, which is the value of 
the deceased as assessed by the court (Rambam Sefer 
Nezikin, Hilkhot Nizkei Mamon 11:1). 


If it injured this or that - ma maban: If a forewarned 
ox injures a Jew or a Canaanite slave, the owner pays 
the full value of the damage (Rambam Sefer Nezikin, 
Hilkhot Nizkei Mamon 7:3; Shulhan Arukh, Hoshen Mish- 
pat 405:1). 


An innocuous ox that injured a person — banw on 
oka: If an innocuous ox injures a Jew or a Canaanite 
slave, the owner pays half the damage, provided that 
itis no more than the total value of the ox that caused 
the damage. This halakha is in accordance with the 
opinion of the first tanna, who disagrees with Rabbi 
Akiva in the mishna in Bava Kamma 33a (Rambam 
Sefer Nezikin, Hilkhot Nizkei Mamon 7:3; Shulhan Arukh, 
Hoshen Mishpat 405:1). 


The most prominent in the priesthood - ming 
TTIW: A rapist and a seducer pay an equal fine 
regardless of the standing of the victim. It makes no 
difference whether the victim is the daughter of the 
High Priest, or the daughter of a convert or if she is 
a mamzeret. In all cases, the fine is fifty shekels. He 
must also pay the sums for humiliation, degradation, 
and pain, and here each case is evaluated individually 
(Rambam Sefer Nashim, Hilkhot Na‘ara Betula 2:3). 


NOTES 

And the one who is humiliated - wanram: If a repul- 
sive person humiliates another it causes greater humili- 
ation than if he were distinguished, and if the victim 
is distinguished, her humiliation is greater than if she 
were not distinguished (Rabbi Ovadya Bartenura). The 
Gemara (Ketubot 40a) teaches that the court calculates 
the compensation for degradation in the following 
manner: It evaluates the victim as though she were a 
slave being sold in the marketplace: How much could 
she have been sold for as a virgin, and how much she 
could be sold for in her current state? The payment is 
the difference between the two. Some maintain that 
the compensation for degradation is also dependent 
on the standing of the rapist and the victim; the value 
of one who was raped by a repulsive person declines 
more, and the value of a beautiful woman declines less 
(Tiferet Yisrael). Rabbeinu Yona writes that the compen- 
sation for degradation is a fixed amount, depending 
on the estimated market value (Shita Mekubbetzet). 
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Rava continues: And even according to the one who says that two 
verses that come as one do teach their common aspect, from the 
fact that the Merciful One revealed in the Torah that one must 
add one-fifth when he redeems his second tithe, and when he 
redeems his kosher animal that he consecrated and became blem- 
ished, and when he redeems his non-kosher animal that he con- 
secrated, these are many verses that come at one, and everyone 
agrees that multiple verses do not teach their common aspect to 
other cases. 


It is taught in a baraita in accordance with the ruling of Rava, but 
not for his reason. It is taught in a baraita: “Then the priest shall 
reckon for him the worth of your valuation until the Jubilee Year; 
and he shall give your valuation in that day, as a holy thing to the 
Lord” (Leviticus 27:23). The verse juxtaposes this estimation to 
fixed valuations. Just as with regard to fixed valuations one does 
not add one-fifth, so too when redeeming a purchased field one 


does not add one-fifth." 
MI SHN There are halakhot with regard to a fore- 
warned ox that killed a Canaanite slave 
that are lenient and others that are stringent; how so? Both 
in the case of an ox that killed the most attractive among the 
slaves," whose value is great, and likewise in the case of one that 
killed the most unsightly among the slaves, whose value is mini- 
mal, its owner gives payment of thirty sela, the fine stated in the 
Torah (Exodus 21:32), to the owner of the slave. If the ox killed a 
freeman," its owner gives his price as payment to his heirs. This 
sum can be more or less than thirty shekels. If the ox injured this 
slave or that" freeman, he gives payment of the full cost of the 
damage as compensation. 


G E M ARA As the mishna first specifies that it is speak- 


ing of a forewarned ox, this indicates that 
with regard to a forewarned ox that injured a freeman, yes, one is 
liable for full payment, but with regard to an innocuous ox that 
injured a freeman one does not make full restitution, but pays only 
half the value of the victim. The Gemara asks: Let us say that the 
mishna is not in accordance with the opinion of Rabbi Akiva. As 
we learned in a mishna (Bava Kamma 33a) that Rabbi Akiva says: 
The owner of an innocuous ox that injured a person” also pays 
the full cost of the damage with regard to the difference between 
the damage the person inflicted on the ox and the damage the ox 
inflicted on the person. Evidently, Rabbi Akiva does not distin- 
guish between an innocuous and a forewarned ox in a case where 
an ox injured a person. 


The Gemara answers: You may even say that the mishna is in 
accordance with the opinion of Rabbi Akiva, and explain it as 
follows: The same is true that even the owner of an innocuous 
ox must make full restitution, but since the tanna wants to teach 
in the first part of the latter clause of the mishna: An ox that killed 
a slave and an ox that killed a freeman, which you find in the case 
of forewarned ox but in the case of an innocuous ox you do not 
find it, as the penalty for killing a person does not apply to an 
innocuous ox, it is for this reason that the mishna teaches only the 


case of a forewarned ox. 
MI S HN There are halakhot with regard to a rapist 
and with regard to a seducer that are 
lenient and others that are stringent; how so? Both one who 
raped or seduced a young woman who is the most prominent in 
the priesthood" and one who raped or seduced a young woman 
who is the lowliest among the Israelites gives the payment of fifty 
sela, the fine stated in the Torah (see Deuteronomy 22:29). And 
the payments for humiliation and for degradation resulting from 
being raped or seduced are assessed differentially; it is all based 
on the one who humiliates and the one who is humiliated." 
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G E M A The Gemara asks: Why must the rapist or 

seducer also pay for her humiliation and 
degradation? One can say that the Merciful One states in the verse: 
“Then the man that lay with her shall give to the young woman’s 
father fifty shekels of silver” (Deuteronomy 22:29), that he is to pay 
a total of fifty sela for all matters associated with this act, i.e., the fine, 
degradation, humiliation, and pain. 


Rav Zeira says: It cannot be that he pays a total of only fifty sela, as 
people will say: Does it make sense that one who engaged in forced 
intercourse with, i.e., raped, a daughter of kings pays a sum of 
fifty sela, when she suffers great humiliation, and one who engaged 
in forced intercourse with the daughter of ordinary people 
[hedyotot]" also pays fifty sela? 


Abaye said to Rav Zeira: If so, the same claim can be applied with 
regard to a slave killed by an ox. People will also say: Does it make 
sense that a slave who pierces pearls [margalit]" is worth thirty 
sela, anda slave who performs needlecraft is also worth thirty sela? 
Nevertheless, the mishna clearly indicates that there is no distinction 
between the two slaves, as the Torah states a fixed payment. Rather, 
Rav Zeira says that there is a different proof: 


Had two men engaged in forced intercourse with her, one in an 
atypical manner, i.e., anal intercourse, leaving her hymen untouched, 
and one in a typical manner, vaginal intercourse, in which case 
the second man pays the fine, people will say: Does it make sense 
that one who engaged in forced intercourse with a tainted woman, 
who has had anal intercourse, pays fifty sela, and one who one who 
engaged in forced intercourse with an untainted virgin also pays 
fifty sela? Apparently, the fifty sela is the fixed sum of the fine, while 
the rest of the payment varies on a case-by-case basis. 


Abaye again said to Rav Zeira: If so, the same claim can be applied 
with regard to a slave who is killed by an ox. People will say: Does 
it make sense that a healthy slave is worth thirty sela and a slave 
afflicted with boils is also worth thirty sela? Yet the mishna clearly 
indicates that there is no distinction, as the Torah states a fixed 
amount. 


Rather, Abaye said that the reason the payment of fifty sela does not 
cover all forms of damage is that the verse states: “Then the man 
that lay with her shall give to the young woman's father fifty silver 
shekels, and she shall be his wife, because he tormented her; he may 
not send her away all his days” (Deuteronomy 22:29). This means 
that the payment is only for the torment, i.e., the rape. It may be 
inferred that there are additional payments for humiliation and 
degradation, beyond payment of the fine. 


Rava says a different answer, that the verse states: “Then the man 
that lay with her shall give to the young womans father fifty silver 
shekels” (Deuteronomy 22:29). Rava infers from here that payment 
for the pleasure of lying with the woman is fifty shekel. It may be 
inferred from here that there are other matters that must be paid 
by the rapist. And what are they? Compensation for humiliation 
and degradation. 


LANGUAGE 


Ordinary person [hedyot] — vit: From the Greek iSiwtn¢, 
idiotés, meaning a simple citizen with no official office, or 
one with no marketable skill. It was applied, by extension, 
to an uncultivated ignoramus, and the Sages occasionally 
use the word in this manner. More frequently, this term 
serves to distinguish between one who holds a special 
office and an average individual. For instance, the Kohen 
Gadol, the High Priest, is contrasted with a kohen hedyot, 
an ordinary priest. 


Pearl [margalit] - mann: From the Greek papyapitne, 
margarités, with the second r phoneme becoming an /. 
The Greek word means a pearl, while a similar term means 
precious stone. The Sages use margalit for both meanings. 


BACKGROUND 


Pierces pearls — moan Apia: Since pearls were usually 
made into necklaces, they had to be pierced. This was a very 
specialized form of craftsmanship, which required expertise. 
The artisan had to choose the ideal place to pierce the pearl, 
and then fashion the hole completely straight so as not to 
mar the beauty of the pearl. Such a craftsman was well paid, 
and a slave who could perform this task would have been 
considered highly valuable. 
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HALAKHA 

That are lenient and that are stringent - anna bon: 
The fine for one who defames a Jewish bride is the same, 
regardless of the identity of the victim. It makes no differ- 
ence whether she is the daughter of the High Priest or the 
daughter of a convert, or if she is a mamzeret. In all cases 
he must pay one hundred pure silver sela (Rambam Sefer 
Nashim, Hilkhot Na‘ara Betula 2:3). 
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MI S H N There are halakhot with regard to a defamer, 

who falsely claims that his bride was not a 
virgin, that are lenient and others that are stringent." How so? 
Both one who defamed a young woman who is the most prominent 
in the priesthood and one who defamed a young woman who is 
the lowliest among the Israelites gives payment of one hundred 
sela, the fine stated in the Torah (Deuteronomy 22:19). 


Based on the relative scope of the fines, with the defamer paying 
twice the sum of the rapist and the seducer, it is apparent that 
one who utters malicious speech with his mouth is a more severe 
transgressor than one who performs an action." And this is cor- 
roborated, as we found that the sentence imposed on our ances- 
tors in the wilderness was sealed only due to the malicious speech 
disseminated by the spies, as it is stated at that time: “All those men 
that have seen My glory, and My signs, which I wrought in Egypt 
and in the wilderness, yet they have tried Me these ten times and 
have not listened to My voice” (Numbers 14:22). 


GEMARA “= mishna teaches that one who utters 


malicious speech with his mouth is a more 
severe sinner than one who performs an action. The Gemara asks: 
From where is this proven? Perhaps the punishment for the one 
who defames is more severe because the defamation has the poten- 
tial to cause his wife’s death. As it is written: “But if this thing be 
true, that the signs of virginity were not found in the young woman, 
then they shall bring out the young woman to the door of her 
father’s house, and the men of her city shall stone her with stones 
that she die” (Deuteronomy 22:20-21). 


Rava said that the verse states: “And they shall fine him a hundred 
shekels of silver, and give them unto the father of the young woman, 
because he has defamed a virgin of Israel; and she shall be his 
wife; he may not send her away all his days” (Deuteronomy 22:19). 
This indicates that he is punished severely for his words, for the 
defamation, not because she might be put to death. 


§ The mishna teaches: As we found that the sentence imposed on 
our ancestors in the wilderness was sealed only due to the malicious 
speech disseminated by the spies. The Gemara asks: From where is 
known that their punishment was due to the malicious speech of 
the spies? Perhaps until that time their sea, the measure of their 
sins warranting punishment, was not yet filled, as Rav Hamnuna 
says: The Holy One, Blessed be He, does not punish a person 
until his se‘a is filled, as it is stated: “In the fullness of his suff- 
ciency he shall be in straits” (Job 20:22). In other words, one is 
punished only when he has committed a sufficient number of sins, 
and the malicious speech of the spies was simply the last of a series 
of transgressions. 


Reish Lakish said that the verse states: “All those men who have 
seen My glory, and My signs, which I wrought in Egypt and in the 
wilderness, yet they have tried Me now [zeh] ten times and have 
not listened to My voice” (Numbers 14:22). The extra word “now 
[zeh]” teaches that their sentence was sealed for this specific sin, 
i.e., the malicious speech of the spies. 


More severe than one who performs an action — pa Wan 
mwyn Mbiym: This severity is reflected not only in the fine that 
is paid, which is double, but also in the fact that the defamer 
receives lashes (Olat Shlomo). Some explain that although 
an action is normally considered more severe than speech or 
thought, and one does not receive lashes for a transgression 


NOTES 


that does not involve an action, in this case the transgression 
is particularly severe, as one who rapes or seduces a young 
woman receives physical pleasure from his sin, whereas one 
who defames gains no tangible benefit (/yyun Ya‘akov). The 
Gemara's lengthy discussion of this matter seems to indicate 
that in general malicious speech is worse than an evil action. 
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Itis taught in a baraita that Rabbi Elazar ben Perata says: Come and 
see how great the power of malicious speech is. From where do we 
derive this? From the punishment received by the spies. And if one 
who defames the wood and rocks of Eretz Yisrael received such a 
severe punishment, then with regard to one who defames another 
person, all the more so will he be punished severely. 


The Gemara asks: From where is it known that the punishment of the 
spies was for malicious speech? Perhaps their punishment was due 
to the sin explained by Rabbi Hanina bar Pappa. As Rabbi Hanina 
bar Pappa says: The spies uttered a great statement of blasphemy at 
that time. As it is written: “But the men that went up with him said: 
We are not able to go up against the people; for they are stronger than 
us [mimmennu]” (Numbers 13:31). Do not read this as “for they are 
stronger than us [mimmennu]” but rather read it as: For they are 
stronger than Him [mimmennu]. i.e., stronger than God. They were 
saying, as it were, that the owner, i.e., God, cannot remove His 
utensils, the inhabitants of Eretz Yisrael, from there. If so, one can 
explain that the spies were punished for their blasphemy rather than 
for their malicious speech. 


Rather, Rabba says that Reish Lakish says that the verse states: 
“Those men that brought up an evil report of the land died by the 
plague before the Lord” (Numbers 14:37). This teaches that they were 
punished not for their blasphemy but for the evil report of the land 
that they brought. 


It is taught in a baraita that Rabbi Yehuda says: Our ancestors tried 
the Holy One, Blessed be He with ten trials: Two at the sea, and 
two with water, two with the manna, two with the quail, one with 
the golden calf, and one in the wilderness of Paran. 


The Gemara lists the ten trials in detail. Two at the sea: One when 
the Jews descended into the sea, and one when they ascended from 
the sea. The Jews tried God when they descended into the sea, as it 
is written: “And they said to Moses: Because there were no graves 
in Egypt, have you taken us away to die in the wilderness? What is 
this you have done to us, to take us out of Egypt” (Exodus 14:11). 


And they also tried God when they ascended from the sea, in accor- 
dance with the opinion of Rav Huna, as Rav Huna says: The Jewish 

people of that generation, during the Exodus, were of little faith. 
This is in accordance with a statement of Rabba bar Mari. As Rabba 

bar Mari says: What is the meaning of that which is written: “But 
they were rebellious at the sea, even at the Red Sea. Nevertheless, 
He saved them for His Name’s sake” (Psalms 106:7-8)? This teaches 

that the Jews were rebellious at that time, and they said: Just as we 

are ascending from one side, so too perhaps the Egyptians are 

ascending from the other side, and we will not be saved. 


The Holy One, Blessed be He, said to the ministering angel of the 
sea: Spew out the dead Egyptians onto dry land. The ministering 
angel said before Him: Master of the Universe, is there a servant 
whose master gives him a gift and then takes it from him? Since the 
dead Egyptians were given to me for my fish to eat, how can You 
retract Your gift? God said to the sea: I will give you one and a half 
times their number. Although I am taking them back now, later I 
will give you one and a half times as many people. In the case of the 
Egyptians it is stated: “Six hundred chosen chariots” (Exodus 14:7), 
whereas with regard to Sisera, who was defeated at the Kishon Brook, 
it is written: “Nine hundred chariots of iron” (Judges 4:13). 


The ministering angel said before Him: Master of the Universe, is 
there a servant who issues a claim against his master for a gift prom- 
ised to him? Who will be the guarantor? God said to the ministering 
angel: The Kishon Brook will be a guarantor for Me. Immediately, 
the sea spewed the Egyptians out onto the land, and the Jewish 
people came and saw that they were dead. As it is written: “And Israel 
saw the Egyptians dead upon the seashore” (Exodus 14:30). 
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NOTES 


Two with water, one in Mara and one in Rephidim — 
ppd Maa Oa Ow: The commentaries ask why 
the Sages do not include the trial with water in the wil- 
derness of Tzin (Numbers 20:1) in this list (Rabbeinu Ger- 
shom Meor HaGola). Some explain that this list includes 

only those sins that occurred before the sin of the spies, 
which is when God said: “All those men that have seen 

My glory, and My signs, which | wrought in Egypt and in 

the wilderness, yet they have tried Me these ten times 

and have not listened to My voice” (Numbers 14:22). 
For this reason it does not include other trials such as 

the incident with Korah (see Numbers 16:1), and the 

incident at Peor (see Numbers 25:3), which occurred 

later (Maharsha). 


Perek III 
Daf15 Amud b 


NOTES 
On the second occasion the quail appeared — vowa 
W: Although they already had quail, they desired to 
eat more meat (Rashi). Rabbeinu Yosef Kara explains 
that at that time they no longer received quail, and the 
mixed multitude desired meat (Josafot). 
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The Gemara continues its list of the Jewish people’s trials of God: 
Two with water: One in Mara and one in Rephidim." The Jewish 
people tested God in Mara as it is written: “And when they came 
to Mara, they could not drink of the waters of Mara, for they were 
bitter. Therefore the name of it was called Mara” (Exodus 15:23), as 
Mara means bitter. And it is written: “And the people murmured 
against Moses, saying: What shall we drink?” (Exodus 15:24). 


The Jewish people also tested God in Rephidim, as it is written: 
“And all the congregation of the children of Israel journeyed from 
the wilderness of Sin, by their stages, according to the command- 
ment of the Lord, and encamped in Rephidim; and there was no 
water for the people to drink” (Exodus 17:1). And it is written: 
“And the people fought with Moses, and said: Give us water that 
we may drink. And Moses said to them: Why do you fight with me? 
Why do you test the Lord?” (Exodus 17:2). 


The Gemara continues: Two with manna, as it is written: 


Do not go out, as indicated in the verse: “And Moses said: Eat that 
today; for today is a Sabbath for the Lord; today you will not find it 
in the field” (Exodus 16:25). But nevertheless there were people who 
went out to look for manna, as it is written: “And it came to pass on 
the seventh day that some of the people went out to gather, and they 
found none” (Exodus 16:27). The verse also states: “And Moses said 
to them: Let no man leave any of it until the morning” (Exodus 
16:19), and there were people who left it until morning, as it states: 
“But they did not listen to Moses; and some of them left of it until 
the morning, and it bred worms, and rotted; and Moses was angry 
with them” (Exodus 16:20). 


The Gemara continues its elucidation of the baraita: There were two 
trials relating to the quail, one was on the first occasion when the 
quail appeared, and the other on the second occasion the quail 
appeared." The Gemara clarifies: The trial of the first quail is 
described in the verse: “And the children of Israel said to them: 
Would that we had died by the hand of the Lord in the land of 
Egypt, when we sat by the meat pots, when we ate bread to the full; 
for you have brought us into this wilderness, to kill this whole 
assembly with hunger” (Exodus 16:3). Immediately afterward the 
quail arrived, as the verse states: “And it came to pass in the evening, 
that the quail came up, and covered the camp; and in the morning 
there was a layer of dew round about the camp” (Exodus 16:13). 


The second trial of the quail is described in the verse: “And the 
mixed multitude that was among them desired; and the children 
of Israel also wept on their part, and said: Would that we were given 
meat to eat” (Numbers 11:4). Later the verse states: “And there went 
forth a wind from the Lord, and brought across quails from the sea 
and let them fall by the camp, about a day’s journey on this side and 
a day’s journey on the other side, round about the camp, and about 
two cubits above the face of the earth” (Numbers 11:31). 


The Gemara concludes its detailing of the Jewish people's ten trials 
of God: The trial of the golden calfis as it is described in the Torah 
(Exodus, chapter 32), and the trial in the wilderness of Paran is as 
it is described in the Torah (Numbers, chapter 13). 
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§} The Gemara returns to the topic of malicious speech. Rabbi 
Yohanan says in the name of Rabbi Yosei ben Zimra: What is 
the meaning of that which is written: “What shall be given to 


you, and what more shall be done for you, you deceitful tongue” 


(Psalms 120:3)? The Holy One, Blessed be He said to the tongue: 
All the other limbs of a person are upright, but you are lying 
horizontally. All the other limbs of a person are external, but 
you are internal. And moreover, I have surrounded you with 
two walls, one of bone, i.e., the teeth, and one of flesh, the lips. 
What shall be given to you and what more shall be done for you, 
to prevent you from speaking in a deceitful manner, tongue? 


Furthermore, Rabbi Yohanan says in the name of Rabbi Yosei 
ben Zimra: Anyone who speaks malicious speech is considered 
as though he denied the fundamental belief" in God. As it is 
stated: “Who have said: We will make our tongue mighty; our 
lips are with us: Who is lord over us” (Psalms 12:5). 


And Rabbi Yosei ben Zimra says: Anyone who speaks malicious 
speech will be afflicted by leprous marks coming upon him, 
as it is stated: “Whoever defames his neighbor in secret, I 
will destroy him [atzmit]; whoever is haughty of eye and proud 
of heart, I will not suffer him” (Psalms 101:5). And it is written 
there: “And the land shall not be sold in perpetuity [letzmitut]; 


for the land is Mine; for you are strangers and settlers with Me” 


(Leviticus 25:23). And we translate this term letzmitut as lahalutin, 
in perpetuity or confirmed. 


Rabbi Yosei ben Zimra continues: And we learned in a mishna 
(Megilla 8b): The difference between a quarantined leper, i.e., 
one examined by a priest who found his symptoms inconclusive, 
and who must therefore remain in isolation for a period of up to 
two weeks to see if conclusive symptoms develop, and a con- 
firmed [muhlat] leper, one whose symptoms were conclusive 
and the priest declared him a definite leper, is only with regard to 
letting the hair on one’s head grow wild and rending one’s gar- 
ments. A confirmed leper is obligated to let the hair on his head 
grow wild and rend his garments; a quarantined leper is not. The 
similarity in the terms teaches that one who speaks malicious 
speech will be afflicted with leprous marks. 


Reish Lakish says: What is the meaning of that which is written: 
“This shall be the law of the leper [metzora] in the day of his 
cleansing: He shall be brought to the priest” (Leviticus 14:2)? This 
means that this shall be the law of a defamer [motzi shem ra]. 


And Reish Lakish says: What is the meaning of that which is 
written: “If the serpent bites before it is charmed, then what 
advantage is there to the master of the tongue” (Ecclesiastes 
10:11). What is the connection between the serpent and the master 
of the tongue? In the future, all the animals will gather and come 
to the serpent and will say to it: Alion tramples with its paws to 
kill its prey and eats; a wolf tears? with its teeth to kill its prey and 
eats. But you, what benefit do you have when you bite, as you 
cannot eat every animal that you kill? The serpent will say to 
them: And what is the benefit to the master of the tongue that 
speaks malicious speech? 


And Reish Lakish says: Anyone who speaks malicious speech 
increases his sins until the heavens, as it is stated: “They have 
set their mouth against the heavens, and their tongue walks 
through the earth” (Psalms 73:9). In other words, while his 
tongue walks on the earth, his sin reaches the heavens. 


A lion tramples... 


a wolf tears - 91v ANt... 17 Ik: The different 
carnivorous animals employ various means to kill their prey. Most 
animals from the cat family, including lions, tigers and leopards, 
use their paws first, and finish the kill with their teeth. Only after- 


BACKGROUND 
ward do they tear the meat with their teeth, referred to by the 
Sages as mauling [derisa]. By contrast, other carnivores, such as 
wolves, primarily use their teeth to kill, and therefore they are 
referred to as tearing animals. 
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NOTES 

As though he denied the fundamental belief - ga 
3Y3 393: One who defames another is constantly 
looking around to see if the person he is speaking 
about is standing behind him. But apparently, he is 
unconcerned about the seeing eye and the listening ear 
of God. Some explain that unlike other sins, one who 
speaks malicious speech gains no physical pleasure or 
benefit. He defames merely due to the wickedness of 
his heart, and this comes from removing the yoke of 
Heaven (Sha‘arei Teshuva). 
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NOTES 


He and | cannot dwell together in the world — 3% p 
diya ah pois» wim: Generally, one who commits a 


transgression receives some tangible benefit or pleasure, 


and although the act is prohibited, such motivations are 
necessary for building the world. Conversely, malicious 
speech and defamation have no constructive purpose 
at all, and are fundamentally evil. Such speech is directly 


opposed to the ultimate good, the will of the Holy One, 


Blessed be He (see Hiddushei Aggadot LaMaharal). 
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Rav Hisda says that Mar Ukva says: Anyone who speaks mali- 
cious speech, it is appropriate to stone him with stones. It is 
written here: “Whoever defames his neighbor in secret, I will 
destroy him [atzmit]” (Psalms 101:5), and it is written there: 
“They have destroyed [tzamtu] my life in the dungeon, and have 
cast stones upon me” (Lamentations 3:53). 


And Rav Hisda says that Mar Ukva says: With regard to anyone 
who speaks malicious speech, the Holy One, Blessed be He says 
about him: He and I cannot dwell together in the world." As it is 
stated in the verse: “Whoever slanders his neighbor in secret, I 
will destroy him; whoever is haughty of eye and proud of heart, 
I will not suffer him” (Psalms 101:5). Do not read the phrase as: “I 
will not suffer him [oto]; but as: With him [ito] I cannot bear to 
dwell. God is saying that He cannot bear having this person in the 
world with Him. And there are those who teach this notion of 
God’s not being able to tolerate a certain type of person in reference 
to the arrogant, i.e., they apply it to the last part of the verse: Proud 
of heart. 


Rav Hisda further says that Mar Ukva says: With regard to anyone 
who speaks malicious speech, the Holy One Blessed be He says 
about him to Gehenna: I will be on him from above, and you will 
be on him from below, and together we will judge him and punish 
him. As it is stated: “Sharp arrows of the mighty, with coals of 
broom” (Psalms 120:4), and the word “arrow” means nothing 
other than the tongue, as it is stated: “Their tongue is a sharpened 
arrow; it speaks deceit. One speaks peaceably to his neighbor with 
his mouth, but in his heart he lies in wait for him” (Jeremiah 9:7). 


Mar Ukva continued: And the word “mighty” in Psalms 120:4 
means nothing other than the Holy One, Blessed be He, as it is 
stated: “The Lord will go forth as a mighty man, He will stir up 
jealousy like a man of war; He will cry; He will shout aloud, He will 
prove Himself mighty against His enemies” (Isaiah 42:13). And as 
for the coals of the broom tree [gahalei retamim]® that burn for a 
long time, this is an allusion to Gehenna. 


Rabbi Hama, son of Rabbi Hanina says: What is the remedy for 
those who speak malicious speech? If he is a Torah scholar, let 
him study Torah, as itis stated: “A soothing tongue is a tree of life, 
but its perverseness is a broken spirit” (Proverbs 15:4). And the 

word “tongue” means nothing other than malicious speech, as it 

is stated: “Their tongue is a sharpened arrow; it speaks deceit” 
(Jeremiah 9:7). And the word “tree” means nothing other than 

Torah, as it is stated: “It is a tree of life to them that lay hold of it” 
(Proverbs 3:18). And if he is an ignoramus, let him humble his 

mind, as it is stated: “Its perverseness is a broken spirit” (Prov- 
erbs 15:4). In other words, one who perverts his tongue with mali- 
cious speech should remedy his behavior by cultivating a broken 

and humble spirit. 


BACKGROUND 


Broom tree [rotem] 


for an extended period of time. 


-= on: The rotem is probably the plant 
known as the white broom, Retama raetam, a shrub from the 
Fabaceae family with extremely fragrant white flowers, found in 
all areas of Eretz Yisrael. This plant grows to a height of 1-2 m and 
has small green leaves that it sheds in the summer, when only 
its green branches continue to grow. Coals from the roots of the 
broom tree are of excellent quality, and they preserve their heat 


Broom tree in bloom 
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Rabbi Aha, son of Rabbi Hanina says: If one has already spoken 
malicious speech, he has no remedy,’ as King David, inspired by 
Divine Spirit, has already cut him off with the punishment of karet, 
as it is stated: “May the Lord cut off [ yakhret] all flattering lips, 
the tongue that speaks great things” (Psalms 12:4). Rather, what 
is his remedy beforehand, so that he does not come to speak 
malicious speech? If he is a Torah scholar, let him study Torah; 
and ifhe is an ignoramus let him humble his mind, as it is stated: 


“A soothing tongue is a tree of life, but its perverseness is a broken 


spirit” (Proverbs 15:4). One who is humble will not come to speak 
badly about another. 


The school of Rabbi Yishmael taught: Anyone who speaks mali- 
cious speech increases his sins to the degree that they correspond 
to the three cardinal transgressions: Idol worship, and forbidden 
sexual relations, and bloodshed. This can be derived from a verbal 
analogy based on the word “great.” It is written here: “May the 


Lord cut offall flattering lips, the tongue that speaks great things” 


(Psalms 12:4). And it is written with regard to idol worship: “And 
Moses returned to the Lord, and said: Oh, this people have sinned 
a great sin, and have made for themselves a god of gold” (Exodus 


32:31). 


With regard to forbidden sexual relations it is written that when 
Potiphar’s wife attempted to seduce Joseph he responded: “How 
can I do this great wickedness, and sin against God” (Genesis 
39:9). With regard to bloodshed it is written, after Cain murdered 
his brother: “And Cain said to the Lord: My punishment is greater 
than I can bear” (Genesis 4:13). The Torah describes each of these 
three cardinal sins with the word “great” in the singular, whereas 


malicious speech is described with the plural term “great things,” 


indicating that it is equivalent to all three of the other transgressions 
together. 


The Gemara asks: Granted that with regard to malicious speech the 
verse uses the plural: “Great things,” but the plural indicates a 
minimum of two. If so, one can only say that malicious speech 
is equivalent to two of the cardinal transgressions. The Gemara 
responds: Which of them could be taken out as less than the 
other two? All three are equal. Therefore malicious speech must be 
equivalent to all three. 


In the West, Eretz Yisrael, they say: Third speech," i.e., malicious 
speech about a third party, kills three people." It kills the one 
who speaks malicious speech, and the one who accepts the mali- 
cious speech when he hears it, and the one about whom the 
malicious speech is said. 


NOTES 


If one has spoken he has no remedy - mpa b pss 39D: The com- 


mentaries are puzzled by this statement, as there is a principle that 
nothing stands in the way of repentance. Some explain that full 
repentance is almost impossible, as one must ask forgiveness from 
each person he has defamed. Furthermore, if one is accustomed to 
speak words of malicious speech, it becomes second nature, which 
is very difficult to change (see Reishit Hokhma). 


Third speech — nn jw: The parallel discussion in the Jerusa- 


lem Talmud (Pe'a 1:1) indicates that malicious speech is referred to 
as: Third speech, because it kills three people. The Gemara there 


cites an example of such an occurrence; see Vayikra Rabba 26:2. 


Others suggest that malicious speech is called third because there 
are three people involved in the transgression, as one person tells 
another, and that person tells a third party (Rabbeinu Gershom 
Meor HaGola). Rashi explains that the mention of third is refer- 
ting specifically to the tongue of a talebearer, who reports to one 
person malicious speech another said about him, and thereby 
upsets the relationship between the two others. 


Kills three people - mn Dup: Most commentaries explain that 
the third person is the subject of the malicious speech. Conversely, 
Rashi maintains that this is the talebearer, who reports the mali- 
cious speech back to the person about whom it was spoken. 
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HALAKHA 
In the presence of its master — AW 9%3: If one 
speaks badly of another it is malicious speech, 
whether he does so in the other's presence or not. 
This halakha is not in accordance with the opinion 
of Rava, but in accordance with the opinion of 


Abaye, as Rav Pappa, who was a later Sage, fol- 


lows his opinion in Pesahim 113b (Rambam Sefer 
HaMadda, Hilkhot Deot 7:5; Beer Mayim Hayyim 3:1; 
see Hafetz Hayyim, Hilkhot Lashon Hara 3). 
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Rabbi Hama, son of Rabbi Hanina, says: What is the meaning of 
that which is written: “Death and life are in the hand of the tongue” 
(Proverbs 18:21). Does the tongue have a hand? Rather the verse 
comes to tell you that just as a hand can kill, so too a tongue can kill. 
If you were to claim that just as the hand kills only from close by, so 
too the tongue kills only from close by, therefore the verse states: 

“Their tongue is a sharpened arrow” (Jeremiah 9:7). The tongue kills 
like an arrow that is fired from a bow, at a great distance. 


If you say that just as an arrow can kill only within the distance it can 
be shot, which is up to about forty or fifty cubits, so too a tongue 
can kill only from up to forty or fifty cubits, therefore the verse 
teaches: “They have set their mouth against the heavens, and their 
tongue walks through the earth” (Psalms 73:9). This teaches that 
malicious speech can reach great distances, even the distance between 
heaven and earth. 


The Gemara asks: But since it is written: “They have set their mouth 
against the heavens, and their tongue walks through the earth” 
(Psalms 73:9), which teaches that malicious speech reaches between 
heaven and earth, why do I need that which we derived from the verse: 

“Their tongue is a sharpened arrow” (Jeremiah 9:7), i.e. that a tongue 
can kill from the distance an arrow flies? The Gemara answers: This 
teaches us that a tongue kills in the same manner that an arrow kills. 


The Gemara further asks: But since it is written: “Their tongue is a 
sharpened arrow” (Jeremiah 9:7), why do I need the verse: “Death 
and life are in the hand of the tongue” (Proverbs 18:21), which merely 
teaches that a tongue can kill? The Gemara answers: This verse is 
necessary for a statement of Rava, as Rava says: One who wants life 
can attain it by means of his tongue, which he can use for speaking 
appropriately and studying Torah. One who wants death can also 
attain it by means of his tongue, by using it for inappropriate and 
malicious speech. 


The Gemara asks: What is considered malicious speech? In other 
words, how is malicious speech defined and what are the limits of the 
prohibition? Rava said: For example, if one says: There is always fire 
at so-and-so’s home, indicating that they are always cooking food 
there. Abaye said to Rava: What did this person do wrong by saying 
that there is always fire in that home? His statement is merely reveal- 
ing the true facts, and is not malicious speech. Rather, it is considered 
malicious speech if he expressed this in a slanderous manner. For 
example, if he says: Where else can one find fire except at so-and-so’s 
home," because they are always cooking food there. 


Rabba says: Any statement that is said in the presence of its 
master," i.e., if the subject of the statement was there, does not have 
any prohibition due to malicious speech. Abaye said to him: All the 
more so it is proscribed speech, as it is both impudence and mali- 
cious speech. Rabba said to Abaye: I hold in accordance with the 
opinion of Rabbi Yosei, as Rabbi Yosei says: In all my days I never 
said something and then turned around to see if the person I was 
speaking about was standing behind me listening, as I would say it 
even to the person involved. He says, 


NOTES 


Except at so-and-so’s home — Kaba 2 KYN: Many commentaries 
have a version of the text which states: Where else can one find 
meat and fish except at so-and-so's home, i.e., the owner is wealthy 
and has the means to help others, but he does not do so (Rashi on 
Ein Ya'akov). Alternatively, it means that he eats and drinks lavishly 
because he spends the money of others (Shitat HakKadmonim), or 
that he is a glutton (Maharsha), or that he is a generous host, which 
might lead to burdening him with many guests, as explained later in 
the Gemara. According to the last interpretation, this is not referring 
to direct malicious speech, but to the trace of malicious speech 
(Sha‘arei Teshuva; see Maharsha). Some add that the meaning of 


147 PID 


his statement depends on the manner in which he speaks, the 
tone of his voice, and his facial expression (Hafetz Hayyim; Beer 
Mayim Hayyim). 


In the presence of its master — AY +983: The explanation in the 
text follows the opinion of Rambam, that it means in the presence 
of the person he is speaking about. Others explain that he made 
statements that could be said before that person, but that person is 
not actually standing there (Maharsha). Rashi explains that it means 
speaking in the presence of the one who originally told him this 
information (see Ran). 
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i.e., Rabba bar Rav Huna says: Any matter that was said in the 
presence of three people™ does not have the status of malicious 
speech if one subsequently repeats it. What is the reason? The 
reason is that your friend has a friend, and your friend’s friend 
has a friend. Once the information has been stated in the pres- 
ence of three people, it can be assumed that it will spread and 
become public knowledge, as each person will tell someone else. 


The Gemara continues its discussion of good and bad speech. 
When Rav Dimi came’ from Eretz Yisrael to Babylonia he said: 
What is the meaning of that which is written: “He that blesses 
his friend with a loud voice, rising early in the morning, it shall 
be counted a curse to him” (Proverbs 27:14)? For example, when 
one is invited to a host, and they look after him very well. The 
following day the guest goes out and sits in the marketplace and 
says: May the Merciful One bless so-and-so, as this is how well 
he looked after me. And all the people in the marketplace hear 
and go to this host and afflict him by expecting him to look after 
all of them in the same way, and he is compelled to spend his 
money on them. It turns out that the praise and blessing the guest 
lavished upon his host brought a curse upon him. 


Similarly, Rav Dimi, the brother of Rav Safra, teaches: A person 
should never speak about the goodness of another in the 
presence of others, as through speaking about his goodness he 
will come to speak about him in a derogatory manner, as he will 
eventually note the exceptions to his goodness, or his listeners 
will temper his praise by mentioning that individual's bad qualities. 


There are those who say that Rav Dimi did not actually make this 
statement himself. Rather, the following incident occurred: Rav 
Dimi, the brother of Rav Safra, was ill. Rav Safra went in to 
inquire about his condition. Rav Dimi said to those present: I 
have blessing and merit coming to me, as I have fulfilled all of 
the statements that the Sages say. Rav Safra said to him: But have 
you fulfilled the instruction of the Sages that a person should 
never speak about the goodness of another in the presence of 
others, as through speaking about his goodness he will come to 
speak about him in a derogatory manner? Rav Dimi said to them: 
I never heard this statement of the Sages, but had I heard it, I 
would have fulfilled it. 


§ Rabbi Shmuel bar Nahmani says that Rabbi Yohanan says: 
Leprous marks come and afflict a person for seven sinful mat- 
ters: For malicious speech, for bloodshed, for an oath taken in 
vain, for forbidden sexual relations, for arrogance, for theft, 
and for stinginess. 


The Gemara explains the source for the claim that each of these 
seven sins is punishable with leprosy. For malicious speech 
one is punished, as it is written: “Whoever defames his neigh- 
bor in secret, I will destroy him; whoever is haughty of eye and 
proud of heart, I will not suffer him” (Psalms 101:5). The Gemara 
explained above (1sb) that this is referring to leprosy. 


When Rav Dimi came - 131 37 X0x 93: Rav Dimi was one of 
the Sages who descended, i.e., he would often travel from Eretz 
Yisrael to Babylonia, primarily to transmit the Torah of Eretz Yisrael 
to the Torah centers of the Diaspora, and occasionally for business 


BACKGROUND 


the Torah of Eretz Yisrael, remained unresolved until a messenger 
arrived and elucidated the halakha, explained a novel expression, 
or clarified the unique circumstances pertaining to a particular 
statement. 


purposes as well. Many questions, particularly those involving 


NOTES 


In the presence of three people - xion sea: There 
are various explanations of this statement. Rashi 
explains the statement to mean that anything a 
person said in front of three people may be repeated, 
because the person who said it knew that it would 
be publicized and therefore did not intend for it to 
remain secret (see Rabbeinu Yona). Others explain the 
statement to mean that a negative statement said by 
someone about someone else in front of three people 
may be repeated, the reason for this being that the 
prohibition of malicious speech does not include 
repeating statements that will be publicized anyway. 
Nevertheless, this exception applies only if the state- 
ment is said incidentally and without intent to harm 
the other (Rambam). Other commentaries claim that 
the Gemara is certainly not granting permission to 
speak badly about another. Instead, this statement, 
as well as the earlier statement of Rabba permitting 
that which is said in the present of the subject of the 
speech, is referring to a case where one speaks in a 
manner that could be interpreted either positively or 
negatively. The fact that it was stated in the presence of 
three others indicates that his intent is positive and he 
is not speaking malicious speech at all (see Tosafot on 
15b). Alternatively, this is referring to a situation where it 
is permitted to say something negative, e.g., if one was 
harmed by another and he is protesting, or in order to 
rebuke a sinner (Rabbeinu Yona on Bava Batra 39b). 


Aperson should never speak about the goodness of 
another - ivan bw ingiwa omy 323p dx adiyd: Some 
commentaries have a version of the text which adds: 

Excessively. The Rambam writes that this is referring 

to praising another in the presence of that person's 
enemies. But it is permitted to speak in such a manner 
in the presence of his friends, as indicated by the fact 
that the Sages often praised one another (Haggahot 
Maimoniyyot). Others explain that when one praises 
another it causes that individual's actions to be scruti- 
nized by God (Ben Yehoyada). 


HALAKHA 


Was said in the presence of three people - xWaK"17 
xnbn ga: Malicious speech that has already been 
stated before three people is considered to be in the 
public domain. Consequently, if one of the three who 
heard it reports the information to another, he is not 
considered to have violated the prohibition against 
malicious speech. This ruling is in accordance with 
he opinion of Rabba bar Rav Huna. The Rambam adds 
hat in any event it is prohibited to repeat the informa- 
ion with the intent to spread the malicious speech 
urther. Based on Tosafot, the Hafetz Hayyim explains at 
ength that the permission of malicious speech spoken 
before three others applies only if it is not an entirely 
negative report but could be interpreted in a positive 
manner (Rambam Sefer HaMadda, Hilkhot Deot 7:5; 
Hafetz Hayyim, Hilkhot Lashon Hara 2). 


About the goodness of another - ivan by jnaiva: 
Anyone who speaks positively about another in the 
presence of those who hate him has spoken a trace of 
malicious speech, as he thereby causes those others to 
speak badly about him. King Solomon said with regard 
to this matter: “He that blesses his friend with a loud 
voice, rising early in the morning, it shall be counted 
a curse to him” (Proverbs 27:14). By speaking positively 
about this individual, he causes harm (Rambam Sefer 
HaMadda, Hilkhot Deot 7:4). 
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BACKGROUND 
The priestly vestments atone — 1831 7139713 9733: 


Vestments of an ordinary priest 


Vestments of the High Priest 


NOTES 


Upon Aaron’s heart — fax d by: This proof text 
is difficult, as it shows that the breastplate, not the 
belt, was over Aaron's heart. The text in the Gemara 
is uncertain, and the early commentaries apparently 
did not have this line in their versions of the Gemara. 


108 = ARAKHIN: PEREK III 16A -10 ATA pD 


mip bey DNT- DIT mew by 
WYD It AK? man 


Tay) NY D037- KW W by) 
Tua nyayy ans "ores mp xin 
"ya pain 


me mt yay” DT- mis bes by 
ANDYA TYI 


ARINI D037- MD 
per m3 biyan momen y ib 
inya ANY YTY 


wx a mis NIT n man ny 
1012 WD fi Den xI = by 


WX KIY Int - pyg ny by 
" Deve IIT KN aN b 
K ima anya 


TD PVE IDIIN WX NT PVN 
Aet TDT a NWI TIND) 
-penia Ap ani 2na 
MAN MİN PPNTA NINN 
nx bap: D037- AT ma by 
whys by Daan Dp "oT nina 
12D aah ayy D037- nin 
vary wa nis) 


arta - mvt ps by mean now 
NT Nor NPI PT] ET NPT 
wax nai ey by re) Aaa 
kom - aba wi by meson 

vans ab by spay sonst apt 


For bloodshed, as it is written about Joab, as punishment for mur- 
dering Abner: “And let there not fail from the house of Joab a zav, 
or a leper, or that leans on a staff, or that falls by the sword, or that 
lacks bread” (11 Samuel 3:29). 


And for an oath taken in vain, as it is written: “And Naaman said: 
Be content [hoel], take two talents. And he urged him, and bound 
two talents of silver in two bags, with two changes of garment, and 
laid them upon two of his servants; and they bore them before him” 
(11 Kings 5:23). The Sages maintain that the term ho’el indicates an 
oath, and that Naaman requested of Gehazi, to whom this was stated, 
to take an oath that Elisha had sent him to accept gifts, which Elisha 
had not done, and Gehazi took the oath. When Elisha found out what 
Gehazi had done he cursed him, and so it is written: “The leprosy 
of Naaman shall stick to you and to your children forever. And he 
went out from his presence a leper as white as snow” (11 Kings 5:27). 


And for forbidden sexual relations, as it is written: “And the Lord 
afflicted Pharaoh and his house with great afflictions because of 
Sarai, Abram’s wife” (Genesis 12:17). 


And for arrogance, as it is written with regard to King Uzziah: “But 

when he was strong his heart became arrogant so that he did 

corruptly, and he trespassed against the Lord his God; for he 

went into the temple of the Lord to burn incense upon the altar of 
incense” (11 Chronicles 26:16). And it states: “Then Uzziah was angry; 
and he had a censer in his hand to burn incense; and while he was 

angry with the priests, the leprosy broke forth in his forehead” 
(u Chronicles 26:19). 


And for theft, as it is written: “And the priest shall command that 
they empty the house, before the priest go in to see the mark, that 
all that is in the house not become impure; and afterward the priest 
shall go in to see the house” (Leviticus 14:36). In explanation of 
this verse, the Sages taught: He gathered property that is not his, 
therefore let the priest come and scatter his property. 


And for stinginess, as it is written: “Then he that owns the house 
shall come and tell the priest, saying: There seems to me to be as it 
were a mark in the house” (Leviticus 14:35 ). And the school of Rabbi 
Yishmael taught: The verse calls him the one who owns the house 
because it is referring to one who was stingy and treated his house 
as being exclusively his, and did not allow others to share his 


property. 


The Gemara asks: Is that so? Doesn’t Rabbi Anani bar Sason say: 
Why was the passage in the Torah that discusses the priestly vest- 
ments (Leviticus 8) juxtaposed to the passage that discusses offer- 
ings (Leviticus, chapters 1-7)? To tell you that just as offerings 
atone, so too the priestly vestments atone.’ For what does each 
garment atone? The tunic [ketonet] atones for bloodshed, as it is 
written with regard to Joseph’s brothers after they plotted to kill him: 
“And they killed a goat, and dipped the coat [ketonet] in the blood” 
(Genesis 37:31). The trousers atone for forbidden sexual relations, 
as it is written with regard to the priestly vestments: “And you shall 
make them linen trousers to cover the flesh of their nakedness” 
(Exodus 28:42). 


The mitre atones for the arrogant, in accordance with the opinion 
of Rabbi Hanina, as Rabbi Hanina says: It is logical that an item 
placed at an elevation, i.e., on the head of a priest, shall come and 
atone for the matter of an elevated heart. The belt atones for 
thought of the heart. The Gemara elaborates: The belt atones for the 
sins occurring where it is situated, i.e., over the heart, as it is written: 
“And you shall put in the breastplate of judgment the Urim and the 
Tummim; and it shall be upon Aaron’s heart," when he goes in 
before the Lord; and Aaron shall bear the judgment of the children 
of Israel upon his heart before the Lord continually” (Exodus 28:30). 
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The breastplate of the High Priest atones for improper judgments, 
as it is written: “And you shall make a breastplate of judgment” 
(Exodus 28:15). The ephod of the High Priest atones for idol wor- 
ship, as it is written: “And without ephod or teraphim” (Hosea 

3:4), that is to say, when there is no ephod, the sin of teraphim, i.e., 
idol worship, is found. This indicates that if there is an ephod, there 

is no sin of idol worship. The robe of the High Priest atones for 

malicious speech, as the Holy One, Blessed be He says: Let an 

item that produces sound, i.e., the bells of the robe, come and 

atone for an act of malicious sound, i.e., malicious speech. 


Finally, the frontplate of the High Priest atones for an act of bra- 
zenness. From where is this derived? Here, with regard to the 

frontplate, it is written: “And it shall be upon Aaron’s forehead” 
(Exodus 28:38), and there, with regard to brazenness, it is written: 

“And you had a prostitute’s forehead” (Jeremiah 3:3). The state- 
ment of Rabbi Anani bar Sason indicates that the robe worn by the 

High Priest atones for malicious speech, which means that one 

is not punished by leprosy, as claimed by Rabbi Shmuel bar 
Nahmani. 


The Gemara answers: This is not difficult. Here, the statement of 
Rabbi Shmuel bar Nahmani is referring to a case where his actions 
were effective and caused damage. There, Rabbi Anani bar Sason 
is referring to a case where his actions were not effective. If his 
actions were effective and caused harm or quarrels, leprous marks 
come upon him as punishment. If his actions were not effective 
and did not cause any damage, the robe atones for his sin. 


The Gemara asks: But doesn’t Rabbi Simon say that Rabbi 
Yehoshua ben Levi says: There are two matters for which we do 
not find atonement through offerings, but we find atonement 
for them through another matter, and they are: Bloodshed and 
malicious speech. With regard to bloodshed, its atonement comes 
from the heifer whose neck is broken. This is referring to a case 
where a murdered body is found but the murderer is unknown. 
In such an instance, the Torah mandates that the town nearest 
the body must break the neck of a heifer as atonement for the 
transgression (see Deuteronomy 21:1-9). 


And malicious speech is atoned for through incense, as Rabbi 

Hanina taught in a baraita: We have learned that incense atones, 
as it is written in the incident when the Israelites were afflicted 

with a plague for speaking slanderously against Moses and Aaron: 

“And he put on the incense, and made atonement for the people” 
(Numbers 17:12). And similarly, the school of Rabbi Yishmael 

taught: For what does incense atone? For malicious speech. It 

is as though the Holy One, Blessed be He, says: Let an item that 

is sacrificed in private, i.e., the incense, which is burnt inside the 

Sanctuary, come and atone for an action generally performed in 

private, i.e., malicious speech. 


The Gemara notes the apparent contradictions: One statement 
concerning bloodshed is difficult, as it is contradicted by the other 
statement about bloodshed: According to Rabbi Anani bar Sason 
the tunic atones for bloodshed, whereas the baraita states that the 
heifer whose neck is broken atones for this sin. Furthermore, one 
statement concerning malicious speech is difficult, as it is contra- 
dicted by the other statement about malicious speech: Rabbi 
Anani bar Sason maintains that the robe atones for malicious 
speech, whereas according to the baraita it is the incense that 
atones for this transgression. 


The Gemara answers: The apparent contradiction between one 

statement about bloodshed and the other statement about blood- 
shed is not difficult, as this, the tunic, atones for bloodshed in a 

case where it is known who killed him, and that, the heifer, atones 

in a case where it is not known who killed him. 
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NOTES 


Intentionally, but they did not warn him - “ma 
TINN x: According to the earlier distinction, if 
his actions were effective, he is afflicted with leprosy. 
Therefore, if he actually killed another, the tunic only 
atones for the rest of the Jewish people, so that they 
will not be punished due to his transgressions (Rashi). 


Perek III 
Daf16 Amud b 


HALAKHA 


The verse speaks of hatred in the heart - Þa mew 
3212 N37: Anyone who hates another Jew in his 
heart transgresses a prohibition. The Torah warns only 
against hating in one's heart; if one hits another Jew 
or curses him he does not transgress the prohibition: 
“You shall not hate your brother in your heart,’ although 
he is not permitted to do so (Rambam Sefer HaMadda, 
Hilkhot Deot 6:5). 


He is obligated to rebuke him - imainh an: If one 
sees another sinning or about to sin, it is a mitzva to 
direct him back to the proper path, by informing him 
that he is harming himself through his wicked actions. 
Even if it is uncertain whether or not this person wil 
accept the reproof, one is still required to rebuke him. 
But if one knows with certainty that the other will no 
accept his words, he is exempt from rebuking him, as 
in such a situation it is better that he remain silen 
(Arukh HaShulhan, Orah Hayyim 156, citing Smag). Fur- 
thermore, when one rebukes another he should no 
speak to him harshly or embarrass him, and certainly 
not in public. This halakha is in accordance with the 
ruling of the baraita. This is the case only with regard 
to interpersonal sins. In cases involving sins agains 
Heaven, if the sinner does not repent one must embar- 
rass him in public until he repents, as the prophets 
acted towards the Jews (Rambam Sefer HaMadda, Hil- 
khot Deot 6:7-8). 
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The Gemara asks: If it is known who killed him, the murderer is 
deserving of death, and there is no atonement for the community 
until he is put to death, as the verse states: “And no atonement can 
be made for the land for the blood that is shed within it, but by the 
blood of him that shed it” (Numbers 35:33). The Gemara responds: 
There are certain instances where it is impossible to put him to death, 
e.g., if he murdered intentionally but witnesses did not warn him" 
beforehand of the consequences of committing murder. In such a 
case, the court may not put the murderer to death, as there is no 
punishment without prior warning. 


The Gemara continues: With regard to the apparent contradiction 
between one statement dealing with malicious speech and the 
other statement about malicious speech, it is also not difficult, as 
this, the incense, atones for malicious speech spoken in private, 


whereas that robe atones for malicious speech spoken in public. 


Rabbi Shmuel bar Nadav asked Rabbi Hanina, and some say that 
it was Rabbi Shmuel bar Nadav, the son-in-law of Rabbi Hanina, 
who asked of Rabbi Hanina, and some say that he asked it of Rabbi 
Yehoshua ben Levi: What is different and notable about a leper, 
that the Torah states: “He shall dwell alone; outside of the camp 
shall be his dwelling” (Leviticus 13:46)? He replied: By speaking 
malicious speech he separated between husband and wife and 
between one person and another; therefore he is punished with 
leprosy, and the Torah says: “He shall dwell alone; outside of the 
camp shall be his dwelling.” 


Rabbi Yehuda ben Levi says: What is different and notable about 
a leper that the Torah states that he is to bring two birds for his 
purification (Leviticus 14:4)? The Holy One, Blessed be He says: 
He acted by speaking malicious speech with an act of chatter; 
therefore the Torah says that he is to bring an offering of birds, 
who chirp and chatter all the time. 


§ The Sages taught in a baraita: “You shall not hate your brother 
in your heart; you shall rebuke [hokheah tokhiah] your neighbor, 
and do not bear sin because of him” (Leviticus 19:17). Why does the 
verse specify “in your heart”? One might have thought that the verse 
means: Do not hit him, do not slap him, and do not ruin him due 
to hatred. Therefore the verse states “in your heart.” This teaches 
that the verse speaks of hatred in the heart." 


From where is it derived with regard to one who sees an unseemly 
matter in another that he is obligated to rebuke him?" As it is 
stated: “You shall rebuke [hokheah tokhiah] your neighbor.’ If 
one rebuked him for his action but he did not accept the rebuke, 
from where is it derived that he must rebuke him again? The 
verse states: “You shall rebuke [hokhe‘ah tokhiah],’ and the double 
language indicates he must rebuke in any case. One might have 
thought that one should continue rebuking him even if his face 
changes due to humiliation. Therefore, the verse states: “Do not 
bear sin because of him”; the one giving rebuke may not sin by 
embarrassing the other person. 


The verse speaks of hatred in the heart - 3137 Pye mew 
ata: Some of the early commentaries explain that it is not only 
prohibited to curse or hit another, but even to hate him in one's 
heart (Shitat HaKadmonim; Ramban’s Commentary on the Torah). 
Conversely, the Rambam apparently explains the baraita as fol- 


NOTES 


lows: Although one is not permitted to curse or hit another, this 
particular Torah prohibition relates to hating him in one’s heart, 
which is more serious than those actions (Sefer HaMitzvot, prohibi- 
tion 302). Rashi writes that this is referring to the topic of rebuke, 
which is discussed immediately afterward. 
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It is taught in a baraita that Rabbi Tarfon says: I would be sur- 
prised if there is anyone in this generation who can receive rebuke. 
Why? Because if the one rebuking says to him: Remove the splinter 

from between your eyes, i.e., rid yourself of a minor infraction, the 

other says to him: Remove the beam from between your eyes, i.e., 
you have committed far more severe sins. Rabbi Elazar ben Azaria 

says: I would be surprised if there is anyone in this generation 

who knows how to rebuke correctly, without embarrassing the 

person he is rebuking. 


And Rabbi Yohanan ben Nuri’ says: I call the heavens and the 
earth as witnesses before me that Akiva was lashed, i.e., punished, 
many times on my account, as I would complain about him 
before Rabban Shimon ben Gamliel the Great.’ And all the more 
so I thereby increased his love for me. This incident serves to affirm 
that which is stated: “Do not rebuke a scorner lest he hate you; 
rebuke a wise man and he will love you” (Proverbs 9:8). A wise 
man wants to improve himself and loves those who assist him in 
that task. 


Rabbi Yehuda, son of Rabbi Shimon, asked his father: If one is 
faced with the choice of rebuke for its own sake, or humility not 
for its own sake," which of them is preferable? His father said 
to him: Do you not concede that humility for its own sake is 
preferable? As the Master says: Humility is the greatest of all the 
positive attributes. If so, humility not for its own sake is also prefer- 
able, as Rav Yehuda says that Rav says: A person should always 
engage in Torah and mitzvot" even if not for their own sake, i.e., 
without the proper motivation but for ulterior motives, as through 
the performance of mitzvot not for their own sake, one will come 
in the end to do them for their own sake. 


The Gemara asks: What is considered rebuke for its own sake and 

humility not for its own sake? The Gemara answers: It is like this 

incident that occurred when Rav Huna and Hiyya bar Rav’ were 

sitting before Shmuel. Hiyya bar Rav said to Shmuel: See, Master, 
that Rav Huna is afflicting me. Rav Huna accepted upon himself 
that he would not afflict Hiyya bar Rav anymore. After Hiyya bar 
Rav left, Rav Huna said to Shmuel: Hiyya bar Rav did such-and- 
such to me, and therefore I was in the right to cause him distress. 
Shmuel said to him: Why did you not say this in his presence? Rav 
Huna said to him: Heaven forbid that the son of Rav should be 

humiliated because of me. This provides an example of rebuke for 
its own sake, as Rav Huna originally rebuked Hiyya bar Rav only 
when Shmuel was not present, and of humility not for its own sake, 
as Rav Huna did not forgive Hiyya bar Rav but simply did not wish 

to humiliate him. 


PERSONALITIES 


Rabbi Yohanan ben Nuri — 137 pmi? 927; Rabbi Yohanan ben Nuri 
was one of the most prominent Sages of Yavne despite his youth, 
and he engaged in discussions of halakha with Rabbi Akiva and 
other Sages of his generation. He lived in the Lower Galilee, and 
had a close relationship with the other Sages of the Galilee, includ- 
ing Abba Tahlifa, the father of Rabbi Yosei. His closest students 
were also from the Galilee, and they included Rabbi Yosei and 
Rabbi Yehoshua ben Korha. 

Very little is known about his personal life, but he was appar- 
ently extremely poor and earned a living gleaning the corners 
of fields that were left for the poor. Isi ben Yehuda called Rabbi 
Yohanan ben Nuri the peddler’s basket because he was expert in 
all areas of Torah, and he embodied fear of sin. 


Rabban Shimon the Great — +393 yiynw ja1: Some versions of 
the text read Rabban Shimon ben Gamliel. If so, this is referring to 


Rabban Shimon ben Gamliel the elder, who lived in Jerusalem and 
was killed before the destruction of the Second Temple. This is dif- 
ficult, as it would mean that both Rabbi Akiva and Rabbi Yohanan 
ben Nuri studied with him in Jerusalem before the destruction. A 
more likely reading is: Rabban Gamliel, who was the Nasi in Yavne 
during the time of Rabbi Akiva and Rabbi Yohanan ben Nuri. 


Rav Huna and Hiyya bar Rav — 3772 8M) K1 37: Rav Huna was 
one of the foremost students of Rav, and he and Hiyya bar Rav sat 
together in Rav's academy. Their close relationship continued after- 
ward, and they are depicted as discussing halakha and engaging in 

disputes over several matters. After Rav’s death, many Sages went 
to study in Shmuel’s academy, until he too passed away, about 
seven years later. The incident related here must have occurred 

during the period between the passing of Rav and Shmuel, before 

Rav Huna became the head of the academy in Sura. 
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NOTES 


Or humility not for its own sake, etc. — Kow my) 
3) awh: The Gemara discusses two options with 
regard to offering rebuke: One is to follow the Torah's 
command: “You shall rebuke your neighbor” (Leviticus 
19:17). The other is to refrain from rebuking, not out of 
forgiveness but for some other reason, e.g., so as not 
to humiliate him (Rashi). It can be inferred from here 
that humility for its own sake, i.e., when a person who 
was insulted by another forgives him completely and 
does not hate him due to his modesty, is preferable to 
the alternative (see Josafot and Maharsha). 


HALAKHA 

In Torah and mitzvot - msa AAA: One who 
engages in Torah study in order to receive reward or 
in order to avoid suffering is considered to be learning 
Torah not for its own sake. Conversely, if he studies 
Torah not out of fear or to receive reward but rather 
due to his love of the Master of the Universe, Who 
commanded him to learn Torah, he is learning for its 
own sake. The Sages said: A person should always 
engage in Torah and mitzvot even not for their own 
sake, as acts performed not for their own sake lead to 
good deeds for their own sake (Nazir 23b). This halakha 
is in accordance with the opinion of Rav Yehuda, citing 
Rav (Rambam Sefer HaMadda, Hilkhot Teshuva1o:5 and 
Hilkhot Talmud Torah 3:5; Shulhan Arukh, Yoreh De‘a 
246:20). 
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NOTES 


Until hitting, etc. — 3) AKDT TY: One who offers 
rebuke must continue to do so until the sinner is on 
the verge of hitting him (Sefer HaHinnukh, positive 
mitzva 239). The commentaries note that this claim 
apparently contradicts another statement of the Sages 
(Yevamot 65b): Just as it is a mitzva for a person to 
say that which will be heeded, so too it is a mitzva 
to refrain from saying that which will not be heeded. 
Some answer that the Gemara in Yevamot is refer- 
ring specifically to one who is rebuking a group of 
people (Ritva; Nimmukei Yosef). Others explain that 
the Gemara in Yevamot is speaking of sins between 
people, whereas here the Gemara is dealing with sins 
against God (Sefer Haredim). Yet others distinguish 
between a case where the individual in question will 
definitely not heed the rebuke and a situation where 
it is uncertain whether or not he will listen (Haggahot 
Maimoniyyot). 

An alternative possibility is that the Gemara here is 
referring to a case where the one rebuking is very close 
to the one he is addressing, e.g., a father rebuking his 
son. In such a case, no matter what happens at the 
moment of rebuke, the son will still love his father. 
Conversely, the Gemara in Yevamot is speaking of one 
who is not close to the other, and if he rebukes him 
the other will hate him and seek to take revenge. One 
should not rebuke in such a situation (Sefer Hasidim). 


Hits his wife, etc. — 1319737 AKDT: The majority 
of commentaries explain that this refers to the host 
hitting the wife of the guest, and raise the obvious 
difficulty with the idea that the guest should not be 
concerned if his wife is hit (see Maharsha, Ein Eliyahu, 
and Pirhei Kehuna). Etz Yosef explains that this refers to 
a case where the host hit his own wife, and Shmuel 
nevertheless holds that the guest may not remain 
there. But if the host hit the wife of the guest, all agree 
that he should leave. 
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§ The Gemara asks: Until where does the obligation of rebuke 
extend? Rav says: Until his rebuke is met by hitting," i.e., until 
the person being rebuked hits the person rebuking him. And 
Shmuel says: Until his rebuke is met by cursing, i.e., he curses 
the one rebuking him. And Rabbi Yohanan says: Until his rebuke 
is met by reprimand. The Gemara points out that this dispute 
between these amora’im is like a dispute between tanna’im: Rabbi 
Eliezer says: Until his rebuke is met by hitting; Rabbi Yehoshua 
says: Until his rebuke is met by cursing; ben Azzai says: Until 
his rebuke is met by reprimand. 


Rav Nahman bar Yitzhak says: And all three of them expounded 
the same one verse, from which they derived their respective 
opinions. After Jonathan rebuked his father, Saul, for the way he 
treated David, the verse states: “Then Saul’s anger was kindled 
against Jonathan, and he said unto him: You son of perverse 
rebellion, do not I know that you have chosen the son of Yishai 
to your own shame, and to the shame of your mother’s nakedness” 
(1 Samuel 20:30). And it is written: “And Saul cast his spear at 
him to smite him, whereby Jonathan knew that it had been 
determined by his father to put David to death” (1 Samuel 20:33). 


According to the one who says: Until his rebuke is met by hitting, 
it is derived from that which is written: “To smite him.” And 
according to the one who says: Until his rebuke is met by cursing, 
it is derived from that which is written: “To the shame of your 
mother’s nakedness.” And according to the one who says: Until 
his rebuke is met by reprimand, it is derived from that which is 
written: “Then Saul’s anger was kindled.” 


The Gemara asks: But according to the one who says: Until his 
rebuke is met by reprimand, aren’t both hitting and cursing 
written in that verse? The Gemara answers: It is different there, 
as due to the special fondness that Jonathan had for David, he 
subjected himself to more abuse than is required by halakha. 


Apropos the topic of losing patience and hitting another, the 
Gemara asks: Until where does the requirement that a person 
should not change his place of lodging extend, i.e., how much 
must one suffer before he may move elsewhere? Rav says: Until 
the point of the host’s hitting him. And Shmuel says: Until the 
host packs up the guest’s clothes and places them on his back to 
throw him out. 


The Gemara comments: If it is a case where the host hits the guest 
himself, everyone agrees that the guest may move lodging. Simi- 
larly, if the host packs up the guest’s clothes and places them on 
his back, everyone also agrees that he may leave. When they 
disagree is in a case where the host hits his wife." One Sage, Rav, 
holds that since the host does not hurt the guest himself, what 
difference does it make to him? Therefore, he should not change 
his lodging on that account. And one Sage, Shmuel, holds that if 
he continues to stay in that place he will come to fight with his 
host about this matter. 


HALAKHA 


Until hitting — %37 TY: If one rebukes another, and that person 
refuses to listen, he must continue to rebuke him several times 
until the sinner hits him and tells him that he will not listen. This 
ruling is in accordance with the opinion of Rav. Some explain 
that he is only obligated to rebuke him until he either hits him 
or curses him (Rema), in accordance with the opinion of Rav and 
Shmuel, who are the majority (Gra). Some say that the obligation 
only extends until the other reprimands him, in accordance with 
the opinion of Rabbi Yohanan, as the halakha is generally in accor- 


dance with his ruling when he disagrees with Rav, and certainly 
when he disagrees with Shmuel (Smag). All of this applies only 
when one rebukes a person with whom he has a close relation- 
ship. One should not rebuke anyone who will come to hate him 
or seek revenge (Magen Avraham, citing Sefer Hasidim). When 
one rebukes a group, he does not have to continue doing so until 
they hit him; it is sufficient to rebuke them once (Rambam Sefer 
HaMadda, Hilkhot Deot 6:7; Shulhan Arukh, Orah Hayyim 608:2, and 
in the comment of Rema). 
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And why is it so important that one should remain in the same 
lodging until he is forced to leave? It is as the Master says: A 
guest has the potential to degrade and to be degraded. If he 
moves from one place of lodging to another, people will assume 
that his host is unpleasant to him and that he is not a well- 
behaved guest, as the two of them cannot get along with one 
another, and the reputations of both of them will be tarnished. 


Rav Yehuda says that Rav says: From where in the Torah is it 
derived that a person should not change his place of lodging? 
As it is stated when Abraham returned from Egypt: “And he 
went on his journeys from the South to Beth El, to the place 
where his tent had been at the beginning, between Beth El and 
Ai” (Genesis 13:3). Abraham took pains to revisit the same places 
he had stayed on his journey to Egypt. 


Rabbi Yosei, son of Rabbi Hanina says: The source is from 


here, the beginning of the verse: “And he went on his journeys,’ 


i.e., the same journeys he made on the way down to Egypt. What 
is the difference between these two explanations? The practical 
difference between them is with regard to a temporary lodging. 
According to Rabbi Yosei son of Rabbi Hanina, even one who 
is on a journey must return to stay in the same place where he 
originally lodged, whereas “his tent” indicates a measure of 
permanence. 


Rabbi Yohanan says: From where is it derived that a person 
should not change from his craft and from the craft of his 
fathers? As it is stated: “And King Solomon sent and fetched 
Hiram out of Tyre. He was the son of a widow of the tribe of 
Naphtali, and his father was a man of Tyre, a worker in brass; 
and he was filled with wisdom and understanding and skill, to 
work all works in brass. And he came to King Solomon, and 
wrought all his work” (1 Kings 7:13-14). 


And the Master says: Hiram’s mother was also from the house 
of Dan, as the verse states about him: “The son of a woman of 
the daughters of Dan” (11 Chronicles 2:13). And it is written 
with regard to those who constructed the Tabernacle: “And 
with him was Oholiab, the son of Ahisamach, of the tribe of 
Dan, a craftsman, and a skillful workman, and a weaver in colors, 
in blue, and in purple, and in scarlet, and fine linen” (Exodus 
38:23). This teaches that Hiram continued in the craft of brass 
work, the craft of his father’s family and also of his mother’s 
family from Dan. 


§ The Gemara asks: Until where is the minimum limit of suf- 
fering? What is the least amount pain that is included in the 
definition of suffering? Rabbi Elazar says: Anyone for whom 
they wove a garment to wear and the garment does not suit 
him, i.e., it does not fit him exactly. Rava the Younger objects 
to this, and some say Rabbi Shmuel bar Nahmani objects: The 
Sages said an even greater statement than this, i.e., that even 
lesser inconvenience is still considered suffering: Even if people 
intended that they would dilute his wine with hot water, but 
they accidentally diluted it for him with cold water, it is con- 
sidered suffering. Similarly, if he wanted it diluted with cold 
water, but they diluted it for him with hot water, this too is 
considered suffering. And you say all this, that it is considered 
suffering, only if the garment one ordered does not fit? 


Mar son of Ravina says: Even if one’s cloak turns around as 
he puts it on, so that he has to take it off and put it on again, this 
too is considered a form of suffering. Rava said, and some say 
it was Rav Hisda, and some say it was Rabbi Yitzhak, and 
some Say it was taught in a baraita: Even if one reached his 
hand into his pocket to take out three coins, but two coins 
came up in his hand, it is considered a form of suffering. 
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The Gemara notes that it constitutes suffering specifically in a case 
where one reached into his pocket to take three coins, and two 
coins came up in his hand. But ifhe reached into his pocket to take 
two, and instead three coins came up in his hand, this is not con- 
sidered to be suffering, as it is not an exertion to drop the extra 
coin back into his pocket. 


And why is it so important to know the least amount of suffering? 
As the school of Rabbi Yishmael taught in a baraita: Anyone who 
passes forty days without suffering has received his World, i.e., 
his reward, and he will have no further reward in the World-to- 
Come. In the West, Eretz Yisrael, they say: 


A calamity awaits him. 


Q The Gemara returns to the topic of rebuke. It is taught in a baraita 
that Rabbi Eliezer the Great’ says: Were the Holy One, Blessed 
be He, to have entered into judgment with Abraham, Isaac and 
Jacob, they would not have been able to stand before the rebuke. 
As it is stated: “Now therefore stand still, that I may plead with 
you before the Lord concerning all the righteous acts of the Lord, 
which He did to you and to your fathers” (1 Samuel 12:7). This 
indicates that God acted towards the patriarchs with righteousness, 
i.e., mercy, not as they deserved according to the strict letter of 
the law. 


§) The verse states: “This is the generation of them that seek after 
Him, that seek Your face, Jacob. Selah” (Psalms 24:6). This verse 
teaches that the level of the generation and those who lead them, i.e., 
those who seek after Him, are the same. Rabbi Yehuda Nesia and 
the Rabbis disagree about this. One says: The level of the genera- 
tion follows the level of the leader, and one says: The level of the 
leader follows the level of his generation. 


The Gemara asks: With regard to what halakha, i.e., matter, is this 
stated? If we say for good, that one Sage holds that if the genera- 
tion is good then their leader will be good, and one Sage holds 
that if the leader is good then his generation will be good, this 
cannot be correct, as there is the case of King Zedekiah, who was 
good, but his generation was not good. And conversely, there is 
the case of Jehoiakim who was not good, but his generation’ 
was good. 


Rabbi Eliezer the Great — Sinan awh a: This is referring to 


PERSONALITIES 
of the Nasi, Rabban Gamliel of Yavne. Nevertheless, following a 


he tanna Rabbi Eliezer ben Hyrcanus, who came from a wealthy 
amily of Levites that traced its lineage back to Moses. He began 
o study Torah only at age twenty, when he went to Jerusalem 
o learn from Rabban Yohanan ben Zakkai, and like his teacher 
he lived through the destruction of the Second Temple. Rabban 
Yohanan ben Zakkai held Rabbi Eliezer in great esteem and con- 
sidered him the foremost of his disciples, declaring he was equal 
o all the Sages of Israel. He described Rabbi Eliezer as a plastered 
well that does not lose a drop, referring to his exceptional reten- 
ion of the Torah he studied. 

Rabbi Eliezer's learning was based primarily on the traditions 
he received from his teacher. He tried to always follow the tradi- 
ion he received from his teachers, even if it was not the opinion 
of the majority. Rabbi Eliezer married Imma Shalom, the sister 


fundamental dispute between Rabbi Eliezer and the other Sages 
with regard to the process of halakhic decision making, Rabban 
Gamliel had Rabbi Eliezer excommunicated. The excommunica- 
tion was lifted only just before Rabbi Eliezer's death. 

Rabbi Eliezer began to teach Torah while the Temple was 
still standing, and was among the students who joined Rab- 
ban Yohanan ben Zakkai in founding the great yeshiva in Yavne 
after the Temple was destroyed. His colleagues were the other 
disciples of Rabban Yohanan ben Zakkai. In particular, there 
are many recorded discussions between Rabbi Eliezer and 
Rabbi Yehoshua, who was Rabbi Eliezer's closest colleague. 
His principal student was Rabbi Akiva, but he taught other 
scholars in his generation as well. His son Hyrcanus was also a 
prominent Sage. 
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The Gemara cites proof for these claims. As Rabbi Yohanan says in 

the name of Rabbi Shimon ben Yohai: What is the meaning of that 

which is written: “In the beginning of the reign of Jehoiakim, 
son of Josiah, king of Judah, came this word from the Lord, saying” 
(Jeremiah 26:1), and similarly with regard to Zedekiah the verse 

states: “And it came to pass the same year, in the beginning 

of the reign of Zedekiah, king of Judah, in the fourth year, in the 

fifth month, that Hananiah, son of Azzur, the prophet, who was of 
Gibeon, spoke to me in the house of the Lord, in the presence of 
the priests and of all the people, saying” (Jeremiah 28:1). Why did 

the prophet use the term “in the beginning” exclusively with regard 

to these two kings, as opposed to: During the first year of his reign, 
ora similar formulation? 


This term teaches that the Holy One, Blessed be He, sought to 
revert the world to chaos and void, as it was in the beginning 
before Creation (Genesis 1:1-2), on account of Jehoiakim, who did 
evil in the eyes of God. Once He observed the people of his genera- 
tion, His mind was settled. Likewise, the Holy One, Blessed be 
He, sought to revert the world to chaos and void, on account of 
the generation of Zedekiah, but once He observed Zedekiah, His 
mind was settled. This shows that the leader and his generation are 
not necessarily on the same level in terms of righteousness. 


The Gemara answers: Rather, we are speaking in terms of harsh- 
ness and gentleness. One Sage holds that if the leader is harsh, then 
the generation will be harsh. If the leader is gentle and kind, the 
generation will be the same. The other Sage holds that if the people 
of a certain generation are harsh, they will have a harsh leader; ifthe 
generation is gentle and kind, the leader will be similar. 


PATA p: ARAKHIN: PEREK II :17A 11§ 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This file may not be reproduced or distributed in any form without express permission from the publisher 


This chapter listed cases where the Torah provides fixed amounts for situations such 
as valuations of people, redemption of land, or damage payments. It noted practi- 
cal ramifications of this method of assigning fixed amounts, and the distinctions 
between these fixed cases and other similar cases. 


One who vows to bring the valuation of a person to the Temple must bring the 
amount specified in the Torah, regardless of the market value of that person. But if 
one vows to bring the assessment of the person, he must bring the amount for which 
he could be sold as a slave. 


Likewise, the chapter discusses one who consecrates an ancestral field. Such a field 
must be redeemed at the set price specified in the Torah, regardless of its market value, 
and it is immaterial whether or not the field is ideally suited for planting. Nevertheless, 
a field that is so rocky that it cannot be planted at all is redeemed according to its 
market value. If one consecrates a field of trees, the land is redeemed in accordance 
with the Torah’s formula, while the trees are redeemed according to their market 
value. This is based on the principle that one who consecrates does so generously. 


The redemption amount fixed by the Torah applies only to ancestral fields. In a case 
of one who consecrates a field he purchased from another, and either he or another 
wishes to redeem it, they do so according to the field’s market value. Another distinc- 
tion in this regard is that only one who redeems his own ancestral field, not one who 
redeems his purchased field, must add an extra fifth. 


This chapter also discusses other cases where the Torah assigns a fixed value. When 
an ox gores and kills a slave, the owner of the ox must pay the owner of the slave 
thirty shekels, regardless of the slave’s market value. But if an ox kills a free person, 
the owner of the ox pays the market value of the victim to his heirs. If the ox injures 
the slave but does not kill him, its owner must pay all the damage payments, as he 
would for a freeman who was injured. 


One who rapes or seduces a young woman, whether she is the daughter of the High 
Priest or of the lowest of the common people, pays a fixed fine of fifty shekels as a 
minimal punishment. Nonetheless, he must also make additional compensation for 
the humiliation he caused her and for her degradation. Similarly, one who defames 
his wife, falsely claiming that she was not a virgin when he married her, must pay the 
fixed amount of one hundred shekels, regardless of her social status. 


While on the topic of defamation, the Gemara discusses the severity of this sin, as 
the punishment for defamation is greater than for rape or seduction, despite the fact 
that defamation involves mere speech. This leads to a long treatment at the end of the 
chapter of the severity of malicious speech. The judgment of the generation of the 
wilderness was sealed due to the spies’ malicious speech, and as a result they did not 
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enter Eretz Yisrael. Malicious speech is deemed as severe as the three cardinal sins 
of idol worship, bloodshed, and forbidden sexual relations, and one who engages in 
malicious speech is considered like one who has denied God’s existence. 


The Gemara discusses the details of the prohibition of malicious speech, its punish- 
ment, and its method of atonement. It also discusses the related prohibition of hating 
another in one’s heart, as well as the mitzva of rebuke. 
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And the Lord spoke to Moses, saying: Speak to the children 
of Israel, and say to them: When a man shall clearly utter 
a vow of your valuation of persons to the Lord... then your 
valuation shall be for the male from twenty years old to sixty 
years old, then your valuation shall be fifty shekels of silver, 
after the shekel of the Sanctuary. And if it is a female, then 
your valuation shall be thirty shekels. And if it is from five 
years old to twenty years old, then your valuation shall be 
for the male twenty shekels, and for the female ten shekels. 
And if it is from one month old to five years old, then your 
valuation shall be for the male five shekels of silver, and for 
the female your valuation shall be three shekels of silver. And 
if it is from sixty years old and upward: If it is a male, then 
your valuation shall be fifteen shekels, and for the female 
ten shekels. But if he is too poor for your valuation, then 
he shall be set before the priest, and the priest shall valuate 
him; according to the means of he that vowed shall the 
priest valuate him. 

(Leviticus 27:1-8) 


And if he is poor, and his means do not suffice, then he shall 
take one sheep for a guilt offering to be waved, to make 
atonement for him, and one tenth part of an ephah of fine 
flour mingled with oil for a meal offering, and a log of oil. 


(Leviticus 14:21) 


This chapter summarizes and explicates the halakhot of valuations. 


The Sages realized that the language of the verses that discuss these halakhot is not 
always entirely clear, and there could be some confusion with regard to whom the 
Torah is describing. Does a particular halakha refer to the one taking the vow of 
valuation, or does it apply to the subject of the valuation? As the commentaries note, 
this ambiguity stems from the fact that generally speaking, one vows to bring his own 
valuation, in which case the one making the valuation is the same individual as the 
subject of the valuation. In any case, the relative lack of clarity in the verses leads to 
several questions: When one vows to bring the valuation of another, is the obligatory 
sum determined by the age of the one taking the vow or by the age of subject of the 
vow? Likewise, ifa woman takes a vow of the valuation of a man, does she bring the 
sum enumerated for a man or the one enumerated for a woman? 


This chapter also addresses the last verse in the passage dealing with valuations. 
When the one making the valuation cannot afford to donate the stated valuation of 
the subject of his valuation, he is required to provide a sum commensurate with his 
means. The Sages discuss whether the financial situation of the subject of the valu- 
ation is also taken into account. 


In this regard, several other matters must be resolved with regard to the principle 
of sufficient means. What is the relevant point in time for determining the donor's 
financial status? Is he evaluated based on his means at the moment when he took the 
vow, or at the time that he provides the donation? What is the halakha with regard to 
one who took the vow when he was destitute, and thereafter became wealthy, or vice 
versa? Furthermore, how are one’s means determined? If the individual in question 
is expecting to come into a large sum of money or property within a short period 
of time, is this property taken into account when determining his financial status? 
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The halakhot of sliding-scale offerings also take the principle of sufficient means into 
account. Like valuations of the destitute, the specific offerings demanded of one 
who is destitute differ from those of a wealthier individual (see Karetot 10b). This 
chapter discusses the relationship between valuations and sliding-scale offerings, as 
the halakhot of both take into consideration the principle of sufficient means. 


The chapter also discusses the ages stated in the Torah for the different sums of 
valuations. For example, when the verse designates a sum that applies “from twenty 
years old,” what is the status of one who is in his twentieth year? Does this definition 
apply during that year, or only after the twenty years are completed? Likewise, does 
the category “from one month” include the thirtieth day? Finally, what is the critical 
time for determining one’s age: Is it the moment at which the vow is taken or when 
the donation is given to the Temple treasury? 


The end of the chapter addresses a more general question, which has ramifications for 
other halakhot: How is one’s age determined? Is it counted by complete months and 
years from the date of his birth, or is age reckoned more universally, i.e., are one’s age 
and valuation solely determined by the calendar year in which he was born? 
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MI S H N A Affordability, which is written in the Torah: 


‘According to the means of him who vowed 
shall the priest valuate him” (Leviticus 27:8), is determined in accor- 
dance with the means of the one taking the vow, and the sum fixed 
by the Torah based on the years of age is in accordance with the age 
of the subject of the vow. And the distinction based on sex that is 
written in the halakhot of valuations is stated with regard to the one 
valuated, and the different valuation based on the age of the one 
valuated is determined at the time one takes the vow of valuation. 


The mishna elaborates: Affordability is in accordance with the means 

of the one taking the vow; how so? A destitute person who valuated 

a wealthy person gives the valuation in accordance with the means 

of a destitute person," as determined by the priest. And a wealthy 

person who valuated a destitute person gives the valuation in accor- 
dance with the means ofa wealthy person," the sum of which is fixed 

in the Torah. 


But with regard to offerings that is not so, as one who took a vow 
and said: It is incumbent upon me to provide the offering of this 
leper," to a leper who requires it for his purification; if the one under- 
going purification was a destitute leper, the one who took the vow 
brings the offering of a destitute leper, which is one male sheep, a 
tenth of an ephah of fine flour, and two doves or two pigeons (see 
Leviticus 14:21-22). Ifthe one undergoing purification was a wealthy 
leper, the one who took the vow brings the offering of a wealthy leper, 
which is two male sheep, a ewe, and three-tenths of a ephah of fine 
flour (see Leviticus 14:10). 


Rabbi Yehuda HaNasi says: I say: Even with regard to valuations it 
is so." He explains: For what reason does a destitute person who 
valuated a wealthy person give the valuation in accordance with the 
means of a destitute person? It is due to the fact that the wealthy 
person is not obligated to pay anything, as the debt was generated 
by the destitute person who vowed to donate the valuation of a 
wealthy individual. But in a case similar to that of the offerings of a 
leper, in the case of a wealthy person who said: It is incumbent upon 
me to donate my valuation, and a destitute person heard him and 
said: It is incumbent upon me to donate that which he said, the 
destitute person gives the valuation of a wealthy person. 


G E M ARA The mishna teaches that affordability is deter- 


mined in accordance with the means of the 
one taking the vow. The Gemara asks: The halakha of affordability is 
written in the Torah with regard to the case of one who valuates, i.e., 
one who says he will give the Temple treasury the set sum assigned to 
a particular individual's age and sex. Why, then, is the mishna referring 
to affordability in the context of one pledging another’s worth by 
taking a vow, in which the obligation is calculated individually rather 
than by predetermined assigned values? The Gemara answers: The 
mishna employs the language of the verse, which uses the word “vow, 
as it is written: “According to the means of him who vowed shall 
the priest valuate him” (Leviticus 27:8). 


» 


Similarly, the Gemara asks: Is the mishna’s wording accurate when it 
states that the sum of the obligation based on the years of age is in 
accordance with the age of the subject of the vow? The mishna 
should state that the sum based on years is determined in accordance 
with the age of the subject of the valuation, not the vow. The Gemara 
answers: Although it is discussing valuations, since the mishna uses 
the term vow when it says: Affordability is determined in accordance 
with the means of the one taking the vow, the mishna also deploys 
the same term when it says: The sum of the obligation based on the 
years of age is in accordance with the age of the subject of the vow. 
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NOTES 


Gives the valuation of a destitute person - Jy pni) 
*ay: The valuation for the destitute is derived from the 
verse: “But if he is too poor for your valuation, then he 
shall be set before the priest, and the priest shall valuate 
him; according to the means of him who vowed shall 
the priest valuate him” (Leviticus 27:8). No matter how 
poor one is, there are no valuations of less than one 
sela. Consequently, if a destitute individual pays less 
than one sela, he has not fulfilled his obligation (see 
mishna on 7b). 


Rabbi Yehuda HaNasi says | say, even with regard 
to valuations it is so — 13 PIWI AK N İN WIN DT: 
Some commentaries maintain that the Rabbis accept 
this principle, and Rabbi Yehuda HaNasi is simply clari- 
fying it (Rambam). Other early authorities contend, as 
indicated by the Gemara on the following amud, that 
the Rabbis disagree with Rabbi Yehuda HaNasi. In their 
opinion, when a wealthy person says: It is incumbent 
upon me to donate my own valuation, and a destitute 
person accepts upon himself to donate the same, the 
latter is required to give only that which is within his 
means. 


HALAKHA 


Gives the valuation of a wealthy person - Ji mi3 
‘wy: If a wealthy person says: It is incumbent upon me 
to provide my own valuation, or if he says: It is incum- 
bent upon me to provide the valuation of so-and-so, 
and a destitute person responds: It is incumbent upon 
me to provide whatever that individual said, then the 
destitute person is obligated to provide the valuation 
required of the wealthy, which is a full valuation. But 
if the destitute person valuates the wealthy one and 
says: It is incumbent upon me to provide the valua- 
tion of this individual, he must give only that which 
is obligatory for a destitute person's valuation, which 
is the extent of his means. This ruling is in accordance 
with the opinion of Rabbi Yehuda HaNasi, as it is not 
disputed by the Rabbis (Rambam’s Commentary on 
the Mishna). The Ra’avad contends that the Rabbis do 
not accept the opinion of Rabbi Yehuda HaNasi, and 
therefore even if the destitute individual overhears the 
wealthy one and bases his obligation upon the latter's 
statement, he is still required to provide only the valu- 
ation brought by one who is destitute (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 3:6, and Ra’avad 
there). 


It is incumbent upon me to provide the offering 
of this leper — by myyn hy j327p: If one says: It is 
incumbent upon me to provide the offering of this 
leper, or: It is incumbent upon me to provide the 
offering of this woman after childbirth, the obligation 
depends on the financial status of the one whose 
offering is being provided. If the leper or the woman 
er childbirth is destitute, the individual who uttered 
the vow brings the offering of a destitute person. If 
the leper or the woman after childbirth is wealthy, he 
brings the offering of a wealthy person, even if he 
himself is destitute. 

In any case, if the one who took the vow is wealthy, 
he brings the offering of a wealthy person, regardless 
of the financial status of the one whose obligation he 
is providing, because it is within his means (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 14:9 and Sefer 
Korbanot, Hilkhot Mehusrei Kappara 5:11). 
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The mishna further teaches: Affordability is in accordance with 
the one taking the vow; how so? A destitute person who valuated 
a wealthy person gives the valuation in accordance with the means 
of the destitute person. The Gemara asks: What is the reason? As 
the verse states: “According to the means of him who vowed,” 
which teaches that the Merciful One renders the matter dependent 
on the one who vows, not upon the subject of the vow. 


§ The mishna teaches: But with regard to offerings that is not so, 
as in the case of one who vowed and said: It is incumbent upon me 
to provide the offering of this leper, if the one undergoing purifica- 
tion was a destitute leper, the one who vowed brings the offering 
of a destitute leper. The Gemara asks: And is this the halakha even 
though it was a wealthy person who takes the vow to provide the 
offerings for him? But the Merciful One states: “And if he is poor, 
and his means do not suffice, then he shall take one sheep” (Leviti- 
cus 14:21). This indicates that the specified offering is only for the 
poor, and in this instance the one taking the vow is not poor. 


Rabbi Yitzhak said: The mishna is referring specifically to a case 
where it was a poor person who was taking the vow to provide the 
offerings for the leper. The Gemara asks: But what is the basis for 
this ruling? Perhaps the Merciful One had compassion on him, 
i.e., the leper, and not on the one taking the vow to provide the 
offerings for him. As isn’t it written: “And if he is poor”? If so, the 
leniency that a destitute leper brings less expensive offerings should 
apply only to an actual leper, and not to one who vows to bring the 
leper’s offerings, even if he too is poor. 


Rav Adda bar Ahava said: The next clause in the verse: “And his 
means do not suffice,” serves to include the one taking the vow to 
provide the offering, i.e., if he too is poor he provides the offering 
mandated for a destitute leper. 


The Gemara raises a difficulty with the answer of Rabbi Yitzhak: But 
according to this answer, when a wealthy person takes the vow to 
provide the offering for him, so too, the halakha is that he brings 
the offering of the leper brought in a situation of wealth. 


If so, what is the meaning of the mishna’s statement that valuations 
are determined based on the means of the one making the commit- 
ment, but with regard to offerings, that is not so? This clause 
seems to indicate that unlike the previous ruling, where a wealthy 
person who valuated a destitute individual gives the valuation in 
accordance with the means of a wealthy person, here it all depends 
on the means of the one undergoing purification. Therefore, in this 
case a wealthy person brings the offerings of one who is destitute, 
contrary to the statement of Rabbi Yitzhak. 


The Gemara explains: The mishna states two different principles 
with regard to one who vows to provide the offering of a leper on 
behalf of another. One principle applies to a destitute leper for 
whom another destitute person takes a vow to provide his offering. 
In that case, he provides the offering of the destitute. And the one 
other principle, i.e., the statement that the halakha is different in the 
case of offerings, serves to exclude the case of a wealthy leper for 
whom a destitute person takes a vow to provide his offering. In 
that situation, although the one who took the vow is destitute, he 
must provide the offering of a wealthy person. 
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The Gemara explains why this last ruling is necessary. It might 
enter your mind to say: Since the destitute were included in 
the verse: “And his means do not suffice,” with regard to the leni- 
ency which allows them to bring the offering of the destitute when 
taking vows to provide for destitute lepers, they should likewise 
be included in this leniency when providing for all lepers, even 
wealthy ones. Consequently, the tanna teaches us that this 
leniency does not apply when the lepers are wealthy. 


Similarly, it is taught in a baraita: Since we find with regard to 
valuations that a destitute person who valuated a wealthy per- 
son gives the valuation in accordance with the means of a desti- 
tute person, one might have thought that in this case, where one 
takes a vow to provide the offering of a wealthy leper, the halakha 
is also so. Consequently, the verse states: “And if he is poor,’ 
from which it is derived that the offering of the destitute leper is 
brought only when the leper himself is destitute. 


The Gemara objects: But according to the opinion of Rabbi 
Yehuda HaNasi, this is difficult. As he says in the mishna: I say 
even with regard to valuations it is so, i.e., that if a wealthy person 
said: It is incumbent upon me to donate my valuation, and a des- 
titute person heard him and said: It is incumbent upon me to 
donate that which he said, then the destitute person gives the valu- 
ation of a wealthy person. Evidently, Rabbi Yehuda HaNasi says: 
We follow the obligation of the original person valuated, even 
with regard to valuations. And if so, then the reasoning stated in 
the aforementioned baraita does not apply, and therefore a verse 
is not necessary to exclude a destitute person who takes a vow to 
provide a wealthy leper’s offering from having the leniency of 
bringing the offering of a destitute leper. Consequently, when the 
verse specifies: “And if he is poor,’ this serves to exclude what? 


The Gemara explains: The verse serves to exclude the case of a 
destitute leper for whom a wealthy person takes a vow. In that 
case, it might enter your mind to say that since Rabbi Yehuda 
HaNasi says: We follow the obligation of the original person 
specified as the subject of the vow, therefore the wealthy person 
brings only the offering of the destitute leper. Consequently, the 
exclusion from the verse: “And if he is poor,” teaches us that in this 
case he brings the offering of a wealthy individual, not that of the 


destitute leper. 
MI SHN If when one took a vow of valuation he 
was destitute and he became wealthy, or 
if he was wealthy and became destitute," he gives the valuation 
in accordance with the means ofa wealthy person. Rabbi Yehuda 
says: This is the halakha not only in a case where one was wealthy 
either at the time he took the vow or at the time of payment; even 
if when one took a vow of valuation he was destitute and he 
became wealthy and again became destitute," he gives the 
valuation in accordance with the means of a wealthy person. 


He was wealthy and became destitute — 3971 YWY: If a 
wealthy person took a vow of valuation and subsequently 


became destitute, or if he uttered a vow 
was destitute and subsequently became 


vide the valuation of a wealthy person (Rambam Sefer Hafla‘a, 


Hilkhot Arakhin VaHaramim 3:5). 


HALAKHA 
He was destitute and he became wealthy and again 
became destitute — 2x7) Wm VWYT aw: If one uttered a vow 
of valuation when he was destitute and he became wealthy 
and again became destitute, he provides the valuation of a 
destitute person. The halakha is not in accordance with the 
opinion of Rabbi Yehuda (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 3:5). 
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But with regard to the offerings of a leper that is not so," as the 
offerings that one brings are determined by his status at the time he 
brings them. Even if it is common knowledge that his father died 
and left him an inheritance of ten thousand dinars, or that his ship 
is at sea and merchandise valued at ten thousand dinars is coming 
into his possession, the Temple treasury has no share in it. His 


payment is determined solely by his present situation. 
The mishna teaches: If he was destitute 


GEMA when he took the oath and he became 


wealthy," he gives the valuation appropriate for a wealthy individual. 
The Gemara explains that this is derived from the verse: “According 

to the means of him who vowed" shall the priest valuate him” 
(Leviticus 27:8), and in this case he had the means of a wealthy 
individual when he was ready to give the donation. The mishna 

further teaches that one who was wealthy and became destitute 

also gives the valuation as though he was wealthy. The Gemara 

explains that this is derived from the beginning of the same verse: 
“According to [al pi] the means of him who vowed shall the priest 
valuate him.” The phrase al pi serves to emphasize the moment 

when the person uttered the vow with his mouth [peh], and at that 
moment he was wealthy. 


§ The mishna teaches that Rabbi Yehuda says: Even if one made 
a valuation when he was destitute and he became wealthy and 
again became destitute, he gives the valuation according to the 
means of a wealthy person. The Gemara asks: What is the reason- 
ing of Rabbi Yehuda? The verse states: “But ifhe is too poor for 
your valuation” (Leviticus 27:8). The word order serves to empha- 
size “he,” which indicates that he is considered poor only if he 
remains in his state of poverty from his beginning until his end 
of involvement with the vow. 


The Gemara objects: If that is so, then when the verse similarly 
states with regard to a destitute leper: “And ifhe is poor” (Leviticus 
14:21), so too, Rabbi Yehuda should maintain that he is considered 
poor only if he is in his state of poverty from his beginning until 
his end of bringing the leper’s offering, but if he was wealthy in 
between he should be obligated to bring the offering of a wealthy 
individual, even ifhe is now poor. 


NOTES 


If he was destitute and he became wealthy — wy ay: 
Rashi indicates that this means the individual was destitute at 
the time he took the vow. Others maintain that the moment 
of the vow does not determine the person's status. Rather, the 
critical stage is when the priest performs his assessment, as 
this is when the obligation of the individual's valuation is fixed 


(see Tosafot on 7b). 


The means of him who vowed - 1737 T ywn Wr: This fol- 
lows Rabbeinu Gershom Meor HaGola's version of the text. In 
Rashi's version, as reconstructed by the Rashash, the Gemara 
begins with the case of one who was wealthy and then became 
poor, and it derives from the mention of “him who vowed" that 
his obligation is in accordance with the time of the vow. The 
halakha in the case of the poor man who became wealthy is 
subsequently derived from the beginning of the verse: “Accord- 
ing to the means of him” 
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And if you would say that indeed, this is the halakha, but didn’t 
we learn in a mishna (Nega’im 14:11): With regard to a leper who 
brought his offerings when he was destitute, and subsequently 
became wealthy, or he brought his offerings when he was wealthy 
and then became destitute, everything follows the sin offering 
that the leper brings. If he was wealthy when he brought the sin 
offering he brings the burnt offering of a wealthy individual; if 
he was destitute when he brought the sin offering he brings the 
burnt offering of a destitute individual. This is the statement of 
Rabbi Shimon. 


Rabbi Yehuda says: Everything, i.e., the sin offering and the burnt 
offering, follows his status at the time the leper’s guilt offering 
is brought. And it is taught in a baraita that Rabbi Eliezer ben 
Ya’akov says: Everything follows the offering of the birds, which 
are brought by the leper seven days earlier as part of his purification 
process. Clearly, everyone agrees that one brings the offerings of the 
destitute even ifhe is not destitute from the beginning until the end 
of the process. 


The Gemara explains: It was stated with regard to this dispute that 
Rav Yehuda says that Rav says: And all three of these tanna’im 
derived their opinions from one verse, which deals with the desti- 
tute leper: “This is the law of him in whom is the mark of leprosy, 
whose means do not suffice for that which pertains to his purifi- 
cation” (Leviticus 14:32). Rabbi Shimon holds: The individual's 
status depends on an item that atones," and what is it? The 
sin offering. 


And Rabbi Yehuda holds: His status depends on an item that 
renders him fit to enter the Temple and eat consecrated food, and 
what is it? The guilt offering.’ Rabbi Eliezer ben Ya’akov holds: 
His status depends on that which causes him ritual purity, and 
what is it? The sacrificial birds, as the rite of the birds partially 
purifies him and enables him to bring the rest of his offerings and 
to complete his purification process. If so, in the particular case of 
a leper bringing his own offerings, it is a Torah edict that one does 
not need to be destitute throughout the entire process, which is why, 
with regard to one who takes a vow to bring the offerings of a leper, 
Rabbi Yehuda does not derive from the verse: “And if he is poor,” 
that he is considered poor only ifhe is in a state of poverty from the 
beginning, i.e., when he takes the vow, until the end, i.e., when he 


fulfills it. 


But in that case why do I need the exclusion in the verse: “And ifhe 
is poor’? The Gemara answers: According to Rabbi Yehuda HaNasi, 
it is necessary in accordance with his opinion stated earlier, that it 
serves to exclude a wealthy individual who vows to provide the 
offering of a destitute leper, i.e., he must bring the offering of a 
wealthy individual. And according to the Rabbis, it is necessary in 
accordance with their opinion, that it serves to exclude a destitute 
individual who vows to provide the offering of the wealthy leper, 
and he must bring the offering of a wealthy individual. 


A leper who brought his offerings — »niaatp MANY priv: In a 
case where a destitute leper brought his guilt offering and then 
became wealthy, or a wealthy leper brought his guilt offering 
and became destitute, and this occurred before all the offerings 
were sacrificed, the level of his obligation is determined by his 
wealth at the time of the sacrifice of the guilt offering. If he 


HALAKHA 


was wealthy at the time of the sacrifice of the guilt offering, he 
brings the offering of the wealthy. If he was destitute at that 
stage, he brings the offering of the destitute. This ruling is in 
accordance with the opinion of Rabbi Yehuda, as the halakha 
follows his opinion over that of Rabbi Shimon (Rambam Sefer 
Korbanot, Hilkhot Mehusrei Kappara 5:9). 


NOTES 

A leper who brought his offerings — yniaarp way prin: 
When a leper is healed of his leprosy, he must bring two 
birds for the first stage of his ritual purification. From that 
point, he is permitted to cut his hair and launder his clothes, 
and to enter the Israelite camp. Seven days later he must 
bring two sheep, one for a guilt offering and one for a burnt 
offering, as well as a female ewe for a sin offering; a meal 
offering; and a /og of oil. If the leper is poor, he brings a 
sheep as a guilt offering, but instead of the standard burnt 
offering and sin offering, he brings two doves or pigeons. In 
any case, the guilt offering is brought first, followed by the 
sin offering and the burnt offering. 


An item that atones — 1937277 131: The Rambam indicates 
that the primary reason for Rabbi Shimon's ruling is that the 
distinction between a destitute individual and a wealthy 
one is first evident from the sin offering (Rambam's Com- 
mentary on the Mishna, Nega‘im 14:1). 


Dm 


An item that renders him fit and what is it, the guilt 
offering — DÉN 379 xa WWI IIT: How does the guilt 
offering render him fit? Rashi explains that this is the item 
which causes him to become ritually pure, which means that 
he may consume consecrated food and enter the Temple. 
Others state that whereas the function of the sin offering 
is to provide atonement, the guilt offering serves primarily 
o purify the leper and render him fit through the placing 
of the blood of the offering upon the leper’s body (Tosafot). 


The Rambam states that the leper's primary offering is the 


guilt offering, as this offering is the same for both a destitute 
individual and a wealthy one, and the process of rendering 
him fit begins with this offering (Rambam’s Commentary on 
he Mishna, Nega’im 14:1). 
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principle: One who is halakhical 
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stage in the interim (Rambam 


became his son-in-law, and he subsequently became his 
son-in-law; or if he knew testimony when he was able to 
hear and he then became a deaf-mute; or he knew the 
estimony when he was able to see and he became blind; 
or he knew it when he was halakhically competent and he 
became an imbecile, such a person is unfit to testify. 

But if he knew the testimony about another before he 


n he became his son-in-law, 
ew testimony when he was 
y became a deaf-mute, and 
or he knew the testimony 
he became blind, and then 


e an imbecile, and he again 
, he is fit to testify. This is the 
y fit in the beginning and in 

he had been unfit at some 
Sefer Shofetim, Hilkhot Edut 


14:2; Shulhan Arukh, Hoshen Mishpat 33:13, 35:13). 
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The Gemara objects: If that is so, that Rabbi Yehuda maintains that 
the phrase: “And if he is poor,” teaches that one is classified as des- 
titute only if he is destitute from beginning to end, he should simi- 
larly derive from a verse that deals with testimony: “And he is a 
witness, whether he has seen or known, if he does not utter it, then 
he shall bear his iniquity” (Leviticus 5:1), that this applies only if 
the witness is fit to testify from his beginning, when he obtained 
the information about which he is testifying, until his end, when 
he testifies. 


And if you would say that indeed, that is the halakha with regard 
to the qualification of a witness, but isn’t it taught in a baraita: If 
someone knew testimony about another before he, the one who 
knew the testimony, became the other's son-in-law, and then he 
became his son-in-law; or when he was able to hear, and then he 
became a deaf-mute; or when he could see, and he subsequently 
became blind; or while he was halakhically competent, and he 
then became an imbecile; in all these cases, he is disqualified from 
testifying. But if someone knew testimony about another" before 
he became his son-in-law, and he then became his son-in-law, 


and afterward his wife, who was the daughter of the father-in-law, 
died, which means that the witness is no longer related to the party 
involved; or when he was able to hear, and then became a deaf- 
mute, and again became able to hear; or when he could see, and 
subsequently became blind, and afterward could see again; or 
when he was halakhically competent, and then became an imbe- 
cile, and again became halakhically competent; in all these cases 
he is fit to testify. This is the principle: Any individual whose 
beginning and end is ina state of qualification to serve as a witness 
is qualified to testify, even if he was unfit in the interim. Evidently, 
it is not derived from the verse: “And he is a witness,” that the 
witness must be fit from the beginning to the end. 


The Gemara explains: The halakha is different there, with regard to 

testimony, as the verse states: “He is a witness, whether he has 

seen...if he does not utter” (Leviticus 5:1). This formulation indi- 
cates that the Merciful One renders the matter of testimony 
dependent on seeing and recounting the content ofhis testimony. 
And in this instance there is both valid seeing and valid recounting, 
despite the fact that the witness was disqualified in the interim. The 

Gemara asks: But if so, why do I need the exclusion of the verse: 

“And he is a witness”? 


The Gemara answers: The limiting clause is necessary for that which 
is taught in a baraita: If someone saw a crowd of people standing, 
and his witnesses were among them, and he said: I hereby admin- 
ister an oath to you, if you know any testimony relating to me, that 
you will come and testify for me, one might have thought that this 
form of address suffices to single out the witnesses. This would mean 
that if the witnesses take a false oath that they do not know testi- 
mony with regard to the person who addressed them, they would 
be obligated to bring an offering of an oath of testimony. Therefore, 
the verse states: “And he is a witness,” to emphasize that the offer- 
ing applies only to one who is singled out as a witness, and in this 
case the individual did not single out his witnesses, as he addressed 
a whole crowd of people. Consequently, the witnesses are exempt. 
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The baraita continues: One might have thought that even if this 
individual said to the crowd: I adjure whoever knows testimony 
relating to me that he will come and testify for me, that even in the 
case of this more specific address the witnesses are likewise exempt 
from the offering of an oath of testimony. Therefore, the verse states: 

“And he is a witness,” and by clarifying his appeal the individual 
did single out his witnesses. Consequently, in this situation the 
witnesses would be obligated to bring the offering. 


§ The mishna teaches: But with regard to the offerings of a leper 
that is not so." If the leper is destitute, even ifhis father died and left 
him ten thousand dinars, the Temple treasury has no share in it. The 
Gemara raises a difficulty: If his father already died and left him 
ten thousand dinars, he is wealthy. How could he be considered 
destitute at all? Rabbi Abbahu said that one should say instead: His 
father is dying and leaving him ten thousand dinars, but he has not 
yet died. 


The Gemara raises a further difficulty: If so, it is obvious that with 
regard to the Temple treasury he remains destitute, as at the time he 
is in fact destitute. The Gemara answers: The halakha was stated 
with regard to a case where his father is moribund." Lest you 
say that as the majority of moribund people proceed to die the 
son should be considered wealthy even before the father dies, the 
mishna therefore teaches us that the son retains his status as 
destitute until the father actually dies. 


The mishna likewise teaches: If his ship is at sea and merchandise 
valued at ten thousand dinars is coming into his possession, this 
money is not taken into consideration by the Temple treasury. The 
Gemara asks: But isn’t he wealthy? Rav Hisda said: The mishna is 
referring to a case where his ship was leased or rented to others," 
and therefore the merchandise it contains belongs to someone else. 
The Gemara asks: But isn’t there the rent money that will be paid 
to the leper? The Gemara answers: Rent is paid only at the end of 
the rental period, which means that the owner is destitute in the 
meantime. 


The Gemara raises another difficulty: But let the mishna derive and 
determine that the leper is wealthy due to the fact that he owns a 
ship. The Gemara answers: In accordance with whose opinion is 
this statement in the mishna? It is in accordance with the opinion 
of Rabbi Eliezer, who maintains that with regard to determining 
one’s obligation to bring an offering as a wealthy or destitute indi- 
vidual, the property that he uses for business is not taken into 
account. As we learned in a mishna (23b): When someone's prop- 
erty is repossessed in order to pay his debt to the Temple treasury, 
Rabbi Eliezer says: If he was a farmer," the treasurer gives him 
permission to keep his pair of oxen with which he plows the field. 
If he was a donkey driver, the treasurer gives him permission to 
keep his donkey. 


His father is moribund — pia vate: With regard to one who is 
obligated to bring a sliding-scale offering, if he is destitute at the 
time he brings the offering, he brings the offering of a destitute 
person. Even if he is due to inherit from a moribund person, he is 
still considered destitute until that individual dies and he actually 
comes into possession of the inheritance (Rambam Sefer Korbanot, 


Hilkhot Shegagot 10:10). 


HALAKHA 


If he was a farmer — 13° m7 OK: If one is obligated to give 
valuations or assessments to the Temple treasury, the court is 
empowered to seize pledges from him. Although any property 
may be taken to provide the treasury its due, the court generally 
leaves him with two of whichever items he requires to perform the 
craft by which he earns his livelihood. Nevertheless, even some of 
these items are collected. For example, the court does not leave an 
animal to a farmer or donkey driver, nora ship to a shipowner. This 
ruling is not in accordance with the opinion of Rabbi Eliezer, but 
rather in accordance with the opinion of the Rabbis, who dispute 
his opinion in the mishna on 23b (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 3:18 and Kesef Mishne there). 


NOTES 


But with regard to offerings that is not so, etc. -bax 
10112 iw niaaa: The early authorities dispute the 
topic of discussion in the Gemara here. According to 
Rashi, after the mishna asserts: With regard to offer- 
ings that is not so, the mishna returns to discuss spe- 
cifically the halakhot of valuations. This is consistent 
with the statement of Rabbi Eliezer cited here in the 
Gemara, which refers to those bringing valuations 
(see also 23b—24a). Others maintain that the mishna 
and this related Gemara are dealing with both valu- 
ations and offerings (Rabbeinu Yitzhak in Tosafot). 


ofand the rights to make use of the ship, in exchange 
for a certain percentage of the profits that are given 
to the owner. In the case of a rental, the renter pays a 
fixed sum for the use of the ship over a given amount 
of time. According to this explanation, when the 
mishna states that a sum of ten thousand dinars is 
coming into his possession, it means that even if the 
wages of the lease or the rent are very high, they are 
not considered part of his property until he actually 
collects them (Rashi). 
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HALAKHA 


The years of age is in accordance with the age of the 
subject of the vow — 19932 DWT: With regard to the 
valuations of the various age groups, these ages apply 
to the one being valuated, not the one performing 
the valuation. How so? If a twenty-year-old says with 
regard to a sixty-year-old: It is incumbent upon me 
to bring his valuation, he provides the valuation of a 
sixty-year-old. If a sixty-year-old says of a twenty-year- 
old: It is incumbent upon me to bring his valuation, 
he gives the valuation of a twenty-year-old (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:16 and Kesef 
Mishne there). 


And the valuation is determined at the time one 
takes a vow of valuation of someone who is less than 
twenty years old, but he is brought before the court 
only after the subject of the valuation reaches the 
age of twenty, he is obligated to give the valuation 
of one who is less than twenty years old. In other 
words, the valuation is determined by the moment 
of the valuation, not the moment when the individual 
stands in court (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 3:1). 
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MI S HNA The sum fixed by the Torah based on the 


years of age is in accordance with the age of 
the subject of the vow;" how so? A youth who valuated" an elder 
gives the valuation ofan elder, and an elder who valuated a youth 
gives the valuation of a youth. And the distinction based on sex 
that is written in the halakhot of valuations is stated with regard to 
the one valuated; how so? A man who valuated a woman gives 
the valuation of a woman, and a woman who valuated a man gives 
the valuation of a man. 


And the different valuation based on the age of the one valuated is 
determined at the time one takes the vow of valuation;" how so? 
If one valuated another when he was less than five years old, when 
his valuation is five shekels, and before payment to the Temple 
treasury the subject of the vow became more than five years old, 
when his valuation is ten shekels; or if one valuated another when 
he was less than twenty years old, when his valuation is ten shekels, 
and before payment to the Temple treasury the subject of the vow 
became more than twenty years old, when his valuation is fifty 
shekels, in all these cases he gives payment according to the age of 
the subject of the valuation at the time of the valuation. 


G E M A RA With regard to the statement of the mishna: 


And the valuation is determined at the time 
one takes the vow of valuation, the Sages taught in a baraita: You 
have compared pledges of assessments for the Temple treasury, i.e., 
one who takes a vow to donate a certain person's assessment, to 
vows of valuations." This comparison applies with regard to a pearl 
belonging to light people," i.e., the poor. In other words, just as the 
assessment of a pearl is determined by the pearl’s location in a village 
of the poor rather than by the potential price of the pearl in the city 
market, so too, the valuation of a person is determined at the time 
of the valuation. And similarly, the comparison teaches that the 
court is required to assess the value of the limb by its significance, 
i.e. in the case of a limb that is vital to one’s survival, the valuation 
of the limb is equivalent to the valuation of the whole person. 


NOTES 


ARAKHIN ` PEREK IV: 18A. ATT pa 


A youth who valuated, etc. — ^13) Jrvaw aby: This cannot be 
referring to an actual minor, as it has already been stated that a 
minor cannot take a vow of valuations (2a). Rather, the individual 
mentioned here is one who is younger than twenty. The valuation 
of such an individual is twenty shekels, unlike someone between 
the ages of twenty and sixty years, whose valuation is fifty shekels, 
and an elder above the age of sixty, whose valuation is fifteen 
shekels. 


You have compared pledges of assessments to vows of 
valuations — pow Dat PWT TAK: What is the basis for this 
comparison? According to Rashi, it is from the verse: “A vow of your 
valuation of persons [nefashot]" (Leviticus 27:2). As the Gemara 
subsequently explains (20a), the word “vow” indicates a pledge 
of an assessment, by which one vows to bring the assessment of 
a particular person or an animal. Furthermore, the word nefashot, 
literally, souls, refers to the life of the subject of the valuation. Con- 
sequently, when the verse also mentions valuations, it indicates 
the following comparison: Just as the word nefashot teaches that 
the valuation of a vital limb or organ is equivalent to the valua- 
tion of the whole person, the same is true of one who pledges 
an assessment. By contrast, there is no explicit comparison with 


regard to the pearl of poor people, and that halakha is possibly 
derived from the larger comparison between these two cases. 
Others explain the comparison in a different manner. With 
regard to one who sanctifies a non-kosher animal for the Temple 
treasury, the verse states: “And the priest shall valuate it” (Leviticus 
27:12). Since valuations do not apply to animals, this formulation 
is interpreted as comparing the halakha of one who sanctifies an 
animal's assessment, and indeed all vows of assessments, to the 
case of valuations (Rabbeinu Gershom Meor HaGola). 


A pearl belonging to light people - a dpb mann: The com- 
mentary on the text follows the example cited in a later mishna 
(24a). The commentaries explain that unlike a wealthy individual, 
a poor individual in possession of a pearl does not have the luxury 
to wait to sell his item to the highest bidder (Rabbeinu Gershom 
Meor HaGola). According to another version of the text, the phrase 
is: A pearl for light, which means: A pearl sold locally for a light 
sum (Arukh). Yet another version reads: A pearl of the esteemed 
(lekalus], which means that the pearl belongs to a wealthy indi- 
vidual, who does not need to wait for a wealthy bidder to whom 
he may sell the pearl (attributed to Ra’avad on Torat Kohanim). 
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One might have thought that we should compare valuations to 
assessments in that the one pledging must give a person’s valuation 
not corresponding to his value at the time of the pledge but in 
accordance with his value at the time of giving, as is the case with 
regard to vows of assessments. To counter this suggestion the verse 
states: “According to your valuation it shall stand” (Leviticus 
27:17)," which teaches that the one making the valuation gives his 
donation only according to the valuation of the person at the time 
of the valuation, as stated in the mishna. 


MI SHN F a Torah provides three age categories 


that determine the amount of the valuation: 
From the age of one month until age five, from age five until age 
twenty, and from age twenty until age sixty. For anyone less than 
one month old there is no valuation. The halakhic status of the 
thirtieth day" is like that of the period preceding" thirty days, and 
therefore the one who took the vow is exempt. Likewise, the hal- 
akhic status of the fifth year and the twentieth year is like that of 
the period preceding them. As it is stated: “And ifit is from sixty 
years old and upward” (Leviticus 27:7), and we derive all the other 
age categories from the sixtieth year: Just as the halakhic status of 
the sixtieth year, where upward is written, is like that of the period 
preceding it, so too, the halakhic status of the fifth year and the 
twentieth year is like that of the period preceding them. 


The mishna asks: Is that so? Can one derive a halakha in this 
manner? If the Torah rendered the halakhic status of the sixtieth 
year like that of the period preceding it in order to be stringent 
and require one who valuated a sixty-year-old person to pay his 
valuation to the Temple treasury, shall we render the halakhic 
status of the fifth year and the twentieth year like that of the period 
preceding them in order to be lenient and pay a lower sum? 


Therefore, the verse states “year” with regard to the fifth and twen- 
tieth years (see Leviticus 27:3-6), and “year” with regard to the 
sixtieth year (Leviticus 27:7), for a verbal analogy.’ Just as the 
halakhic status of the year stated with regard to the sixtieth year 
is like that of the period preceding it, so too, the halakhic status 
of the year stated with regard to the fifth year and the twentieth 
year is like that of the period preceding them, both in order to 
be lenient and in order to be stringent." Rabbi Eliezer says: 
Their halakhic status remains like that of the period preceding it, 
until they will be aged one month and one day beyond the fifth, 
twentieth, and sixtieth years. 


BACKGROUND 


Verbal analogy — mw mya: This is a fundamental talmudic 
principle of biblical exegesis, appearing in all standard lists of 
exegetical principles. If the same word or phrase is written in 
two places in the Torah, and a certain halakha is explicitly stated 
in one of these places, one may infer based on a verbal anal- 
ogy that the same halakha applies in the other case as well. The 
inferences drawn based on verbal analogy rely on verbal identity 
rather than conceptual similarity. For example, the Torah states 
with regard to those convicted of certain types of sorcery: “Shall 
be put to death; they shall stone them with stones; their blood 


The thirtieth day, etc. - 3) aww ov: If the valuated individual 
is between the ages of thirty one days and five complete years, 
the valuation of a male is five shekels and that of a female is three 
shekels. Once the valuated individual has entered at least one 
day into their sixth year, until they complete twenty years, the 
valuation of a male is twenty shekels and that of a female is ten 
shekels. When the valuated individual has entered at least one 


HALAKHA 


shall be upon them’” (Leviticus 20:27). Since this verse uses the 
phrase: Their blood shall be upon them, when speaking of death 
by stoning, the Talmud infers by verbal analogy that in all cases 
where this expression is used, capital punishment is inflicted by 
stoning. Generally, inferences are drawn through verbal analogy 
only if the same word or phrase appears in both of the verses 
being compared. Occasionally, a verbal analogy is drawn even if 
the words being compared are not identical, provided that their 
meanings are similar. 


day into their twenty-first year, until they complete sixty years, 
the valuation of a male is fifty shekels and that of a female is thirty 
shekels. Once they have entered at least one day into the sixty-first 
year, and for the rest of their life, the valuation for a male is fifteen 
shekels and that of a female is ten shekels (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 1:3). 


NOTES 


We should compare valuations to assessments in that 
the one pledging must give in accordance with the 
time of giving — Ani nyws nw path pow wpa: With 
regard to assessments, this halakha is derived by logical 
reasoning: When one comes to the court, how can the 
court even know the monetary value of a particular 
item at the moment that the vow was taken (Rashi)? 
Evidently, one must pay in accordance with the moment 
of giving. 

Others reject this explanation, arguing that if the 

court happens to know that the item in question has 
been devalued in the interim, why should this knowl- 
edge not be taken into consideration? Rather, they main- 
ain that this principle is derived from some unknown 
source (Josafot). Some explain that with regard to any 
consecration of an item, the Torah requires the item to 
be evaluated by a priest, and this is considered the time 
of giving the item (Re'em Horowitz). 
Yet others explain that according to Rashi, the pre- 
sumptive intent of the one taking the vow is to give 
he value of the item at the time the item is redeemed. 
Furthermore, the phrase: Time of giving, is not referring 
o the literal moment at which the item is given to the 
reasury; rather, it means the stage when the item is 
assessed by the court (Sefat Emet; Likkutei Halakhot; 
Hiddushim UVeurim). 


According to your valuation it shall stand - J33 
D? 2: Although this verse is referring to redeeming 
an ancestral field, it is nevertheless superfluous in its 
context. Since it has no relevance to the halakhot of 
an ancestral field, it is interpreted in reference to the 
valuation of people (Josefot Yom Tov). 


The thirtieth day is like that of the period preced- 
ing — maD mond aww ov: The verse states: “From 
one month old until five years old” (Leviticus 27:6). 
The length of a lunar month is not exactly thirty days, 
but approximately 29% days. Therefore, the mishna 
emphasizes that even if the child has reached his thir- 
tieth day, when he has lived for more than a complete 
lunar month, the halakhot of valuation do not apply 
to him until after he has completed thirty days. Some 
maintain that for the purposes of redeeming a firstborn 
child, as well as for valuations, by Torah law the length 
of one month is 29% days. According to this opinion, the 
excluded period is only the first half of the thirtieth day 
(Minhat Hinnukh 350). 

Alternatively, the mishna’s novelty is as follows: 
Although in general the halakhic status of a partial day is 
like that of an entire day, this does not apply in the case 
of a child on his thirtieth day with regard to his valuation 
(Magen Avraham on Shulhan Arukh, Orah Hayyim 339:8). 


Year and year for a verbal analogy...both to be 
lenient and to be stringent — pa...mw nary) me mw 
vany pn bon: The mishna first attempts to derive the 
halakha from a hermeneutic principle called: What do 
we find. In this type of derivation, one case is considered 
an archetype, and the particulars of all similar matters 
are derived from that archetype. This fundamental form 
of derivation is limited in that any disparity of a leni- 
ency and stringency between the archetype and the 
proposed derivative case serves to negate the derivation. 
By contrast, a verbal analogy is not based on logic, but 
on identical syntax. This manner of derivation is based 
on tradition, and therefore the halakha is considered as 
though it is written explicitly in the Torah. Consequently, 
it is not subject to conceptual constraints or difficulties 
based on reasoning (see Rashi on Ketubot 3a). 


mAT p: ARAKHIN: PEREKIV-18A 129 


This file may no 


NOTES 


Free — 7351: Verbal analogies are based on identical 
syntax. Of course, not every instance of acommon word 
or repeated phrase serves to convey a special deriva- 
tion, as there would be an infinite number of possible 
derivations. Therefore, the Sages established that a 
verbal analogy may be derived only when the words 
in question are free, i.e., they are not necessary for any 
other matter. There is a dispute with regard to a case in 
which the operative word is free in only one of the two 
sides of the verbal analogy: May such a combination 
be considered a verbal analogy, or is it ineligible if even 
one side is not free? 


Year and year are superfluous — ‘pry mW mW: Since 
he verse states: “And if it is from five years “old until 
wenty years old” (Leviticus 27:5), the second mention 
of years is superfluous. Similarly, in the verse: “And if it is 
rom sixty years old and upward” (Leviticus 27:7), the fact 
hat the verse is referring to years is by this stage self- 
evident and the word is therefore superfluous (Rashi). 


One might have thought from the first day but the 
first day is not included, etc. — ;iwx7 xh) west bio» 
roi dhaa: Some explain that the verse is referring tothe 
period when the punishment of karet for those who 
consume leavened bread on the festival of Passover is 
in effect, not to the basic prohibition against consuming 
leavened bread (Tosafot). 
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analogy in the mishna is free," i.e., in each 
verse the word “year” is superfluous, and therefore can be used in 
the verbal analogy. This means that the halakha derived from the 
verbal analogy is considered as though it is written explicitly in the 
Torah. The significance of this fact is that if a verbal analogy is not 
free, it can be refuted by logical reasoning. In this case the refuta- 
tion would be as we refuted it in the mishna, that if the fifth year 
and the twentieth year are considered the same as the respective 
periods preceding them, this generates a leniency. The Gemara 
confirms: The verbal analogy is free, as both the first written 
mention of “year” and the second written mention of “year” are 
superfluous." 


The Gemara suggests: Let us say that the mishna is not in accor- 
dance with the opinion of Rabbi Yehuda HaNasi, as, if it is in 

accordance with the opinion of Rabbi Yehuda HaNasi, doesn’t 
he say that the word “until” means until and including? With 

regard to valuations, the Torah states: “From twenty years old until 

sixty years old... And if it is from five years old until twenty years 

old... And ifit is from one month old until five years old” (Leviticus 

27:3-6). Accordingly, in the opinion of Rabbi Yehuda HaNasi there 

should be no need for a verbal analogy to include the fifth year and 

the twentieth year in the periods preceding them. 


The Gemara provides the source of Rabbi Yehuda HaNasi’s opinion. 
As it is taught in a baraita concerning the festival of Passover: The 
verse states: “For whoever eats leavened bread from the first day 
until the seventh day” (Exodus 12:15). One might have thought 
that the prohibition against eating leaven applies from the first day 
and onward but the first day is not included," and likewise that the 
prohibition continues until the seventh day but the seventh day is 
not included. 


This is similar to the matter that is stated with regard to a leper: 
“And the leprosy covers all the skin of him who has the mark from 
his head to his feet, as far as the priest can see... it is all turned 
white: He is pure” (Leviticus 13:12-13). This verse is understood 
as follows: The mark reaches from his head, but his head is not 
included; it reaches to his feet, but his feet are not included." 
Therefore, one might have thought the prohibition against consum- 
ing leaven on the festival of Passover likewise does not apply to the 
endpoints mentioned in the verse. 


HALAKHA 


But his head is not included -53 wx xr: With regard to one 
who has been declared ritually impure, if the symptoms of leprosy 
break out over his entire body he becomes ritually pure. However, 
if even a part of his flesh the size of a lentil recovers, he again 
becomes ritually impure. What areas on the body are significant 
with regard to this halakha? If he remains unaffected in any parts 
of the body which are susceptible to the impurity generated by 


But his feet are not included - 3 von xr: Based on this inter- 
pretation, if the leprous symptom breaks out over one’s whole 
body apart from his feet, he is ritually pure. Some commentaries 
raise an apparent contradiction from the Gemara on Zevahim 49b, 
according to which a symptom is judged as a ritually pure break- 
out over the whole body only if it also covers the legs (Tosafot). 
Consequently, some suggest that the Gemara here is dealing 


NOTES 


a white leprous mark, he is ritually impure, but concerning any 
places on the body that are not subject to the impurity of a white 
leprous mark, the fact that they remain without affliction does not 
prevent him being ritually pure. How so? If a symptom breaks out 
over his entire body, apart from his head, his beard, or his foot, he 
is nevertheless ritually pure (Rambam Sefer Tahara, Hilkhot Tumat 
Tzard‘at 7:6; see also 6:1). 


with an outbreak in which only the bottoms of the individual's 
feet remain unaffected, not the rest of the legs. Alternatively, the 
Gemara is referring specifically to the space in between the toes, 
which is considered a concealed part of the body and is therefore 
not subject to the halakhot of leprous marks (Shita Mekubbetzet; 
see Nega’im 6:8 and Mishne LaMelekh on Rambam Sefer Tahara, 
Hilkhot Tumat Tzara‘at 6:1). 
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Therefore, the verse states: “You shall eat unleavened bread, until 
the twenty-first day of the month in the evening” (Exodus 12:18)." 
This proves that the seventh day of the Festival is included. Rabbi 
Yehuda HaNasi says: It is not necessary to cite this verse, as the 
prohibition against consuming leaven is from the first day of Pass- 
over, and the first day is included; and the ban continues until the 
seventh day, and the seventh day is included. Accordingly, with 
regard to valuations, even without a verbal analogy Rabbi Yehuda 
HaNasi should maintain that the twentieth year is included in the 
preceding period. 


The Gemara answers: You may even say that the opinion in the 
mishna is in accordance with that of Rabbi Yehuda HaNasi, as the 
verses offset each other, and therefore their meaning is unclear 
without the verbal analogy. The Gemara elaborates: Since it is writ- 
ten: “From one month old until five years old” (Leviticus 27:6), 
this ostensibly includes the fifth year within the stated category. If 
so, why do I need this mention of five years as well: “And if it is 
from five years old until twenty years old, then your valuation shall 
be for the male twenty shekels” (Leviticus 27:5)? Therefore, with 
regard to the fifth year, as both verses mention that year, the verses 
offset each other." Consequently, even according to the opinion of 
Rabbi Yehuda HaNasi the verbal analogy is necessary. 


The Master said above, with regard to a leper: The mark reaches 
from his head, but his head is not included; it reaches to his feet, 
but his feet are not included. The Gemara asks: From where do 
we derive this interpretation? If you wish, say that it is deduced 
logically: The signs of leprosy of his body are different from the 
signs of leprosy of his head" with regard to the different colors of 
hair that indicate leprosy. Alternatively, if you wish, say instead that 
it is derived from the phrase in that verse: “As far as the priest can 

ee.’ This excludes a leprous mark on the head, which is obscured 
from the priest’s view by the hair, as well as leprous marks between 
the toes. 


Q The mishna teaches that Rabbi Eliezer says: Their halakhic status 
remains like that of the period preceding it, until they will be aged 
one month and one day beyond the respective years. With regard 
to this opinion, it is taught in a baraita that Rabbi Eliezer says: It 
is stated here, with regard to valuations, “upward” (Leviticus 27:7), 
and it is stated there, with regard to the census of the Levites in the 
wilderness: “From one month old and upward you shall number 
them” (Numbers 3:15). Just as there, in the case of the census, the 
verse means: From one month and one day old, so too here, with 
regard to valuations, the verse means that each respective category 
is counted from one month and one day old beyond the stated ages 
of five years, twenty years, or sixty years. 


NOTES 


Until the twenty-first day of the month in the evening - of 1y 
awa wanh owy1 tnx: The translation and commentary here 

follow the interpretation of Rabbeinu Gershom Meor HaGola. 

Rashi explains that the status of the first day is also derived from 

this verse, which begins (Exodus 12:18): “On the fourteenth day 
of the month in the evening, you shall eat unleavened bread” 
(see Sefat Emet). 


Therefore the verses offset each other - ay) bpawy qn: 
In other words, according to Rabbi Yehuda HaNasi’s principle 
that time periods mentioned in the Torah include the beginning 
and ending times of the stated periods, the verses appear to 
be contradictory. In one verse the Torah speaks of a valuation 
category that begins at the age of one month and concludes 
at the age of five years, i.e. it includes one who is five years old, 
whereas in another verse the Torah is referring to a different 


valuation category that begins at the age of five and concludes 
at the age of twenty, which also includes one who is five years 
old. Consequently, the status of one who is five years old is inde- 
terminate (Rashi). 


The signs of his body are different from the signs of his head - 
wx paola) jot DD YK: According to this interpretation, 
it is then derived from the juxtaposition i in the verse that just as 
he person's head is excluded, his feet are also excluded (Hok 
Natan). 


As far as the priest can see — (iam yy mera bab: The commen- 

aries explain that the verse includes only a symptom that the 

priest can see in its entirety in one glance. The priest cannot see 

he body, the head, and the feet all at once (Rabbeinu Gershom 
eor HaGola). 
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NOTES 


From time to time - nyb ny: Rashi explains that the 
period terminates on the same date and at the same 
time that it began, after the given interval has elapsed 
(see 31a). The commentaries add that this principle 
applies to all the periods enumerated in the baraita here 
(Rabbeinu Gershom Meor HaGola on 31a). By contrast, 
Rashi on Nidda 47b explains that the phrase: From time 
to time, merely indicates that the interval concludes 
on the same date on which it began, but it does not 
continue specifically until the same time of day at which 
it began (see also Rambam). 

With regard to the practical halakha, the early 
commentaries write that different intervals apply to 
different cases. The intervals include the time of day 
only in those cases where this matter is stated explicitly, 
e.g, the houses of walled cities and the ages of animal 
offerings (see Zevahim 25b). By contrast, with regard 
to the other matters enumerated in the baraita, the 
period terminates only on the specified date, not on 
the identical time of day (Tosafot on 31a; see the early 
authorities on Nidda 47b). 

This matter has contemporary halakhic ramifications 
as well. With regard to when boys and girls reach the age 
of majority, become obligated to observe mitzvot, and 
can serve as valid witnesses, there is no need to wait for 
the exact time of day at which they were born. Rather, 
they reach majority as soon as they have completed 
thirteen or twelve years, respectively (Magen Avraham 
on Shulhan Arukh, Orah Hayyim 53:13). 


= 
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The Gemara asks: And why doesn’t Rabbi Eliezer say that the verse 
dealing with valuation should be understood like the verse written 
there, with regard to the census, in the following manner: Just as 
there it is one day more than the enumerated age of thirty days, 
so too here, it should be one day more than the enumerated 
ages of five years, twenty years, and sixty years. Why does Rabbi 
Eliezer add a month? The Gemara answers: If so, that only one day 
should be added, what purpose does this verbal analogy from the 
census serve? Even without any connection to the verse dealing 
with the census, it would be understood in the case of valuations 
that the new period begins from the day after the respective year is 
fully completed. 


Q The Sages taught in a baraita: With regard to the period of one 
year stated with regard to sacrificial animals," e.g., “sheep in their 
first year” (Numbers 28:3); and the one year stated with regard 
to houses of walled cities," during which time it is permitted to 
redeem a sold house in a walled city (Leviticus 25:29); and the two 
years stated with regard to an ancestral field," during which one 
may not yet redeem an ancestral field he has sold (Leviticus 25:15); 
and the six years stated with regard to a Hebrew slave" (Exodus 
21:2); and similarly, the years stated with regard to a son and with 
regard to a daughter," as explained below; all of these are calculated 
from the time of day at the start of the period to the time’ of day at 
the end of the period, i.e., these periods are units of whole years; 
they do not expire on predetermined dates, such as at the end of the 
calendar year. 


The Gemara asks: With regard to the one year stated with regard 
to sacrificial animals, from where do we derive that it is calculated 
by whole years rather than calendar years? Rav Aha bar Ya’akov 
says that the verse states: “A sheep in its first year” (Leviticus 12:6). 
Since the verse does not state: A sheep in the first year, it means a 
year based on the calculation of its own life, and not a year based 
on the counting of the world, i.e., the calendar year. 


The Gemara continues clarifying the baraita: The halakha that the 
one year stated with regard to houses of walled cities is calculated 
bya whole year and not a calendar year is derived from the fact that 
it is written: “Then he may redeem it within a whole year after it 
is sold, for a full year he shall have the right of redemption” (Leviti- 
cus 25:29). The verse is referring to a year counted from the day of 
its own sale, and not the year of the counting of the world. 


HALAKHA 


One year stated with regard to sacrificial animals - Wax mw 
wpa: The ages of various animal offerings enumerated in the 
Torah are determined by date and time from the moment of the 
animal's birth. Consequently, if there is a deviation of even one 
hour, the offerings are invalid. How so? In the case of an offering 
for which the Torah mandates an animal that is in its first year, if 
one sacrifices the animal at the age of one year and one hour, it is 
not valid (Rambam Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot1:13). 


One year stated with regard to houses of walled cities - mw 
min Ww na AWK: If one sells a house inside a walled city, he 
may redeem it at any point over the twelve months following the 
day on which he sold it, as stated in the baraita (Rambam Sefer 
Zera'im, Hilkhot Shemitta VeYovel 12:1 and Kesef Mishne there). 


Two years stated with regard to an ancestral field - pw nw 
many MIWaw: If one sells his field during a period in which the 
Jubilee Year is observed, he may not redeem it until at least 
two years have passed from the date of sale. This halakha is in 


accordance with the ruling of the baraita (Rambam Sefer Zera'im, 
Hilkhot Shemitta VeYovel 11:9). 


Six years stated with regard to a Hebrew slave - naw ww 
‘yay Tayaw: If the court sold someone into slavery to enable 
him to repay his theft, his term of slavery lasts for six years from 
the day on which he was sold. He is released at the beginning of 
the seventh year, as stated in the baraita (Rambam Sefer Kinyan, 
Hilkhot Avadim 2:2). 


The years stated with regard to a son and with regard to a 
daughter — naw) 133W: With regard to all the years mentioned 
in the passage in the Torah that deals with valuations, for which 
the sums of the valuations depend on the age and sex of the 
person valuated, they are calculated based on the respective 
intervals from the date of birth of the specific individual in ques- 
tion. This ruling is in accordance with the baraita (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 1:4). 
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The Gemara states: Concerning the two years stated with regard to an 

ancestral field, this is derived from the fact that it is written: “Accord- 
ing to the number of years ofthe crops he shall sell to you” (Leviticus 

25:15). The plural form of both “years” and “crops” indicates that the 

number of years does not necessarily correspond to the quantity of 
crops. Consequently, there are times when a person might eat" three 

yields of crops in two years. If one purchased a field at the end of the 

calendar year when its yield had not yet been harvested, and he har- 
vested that yield and subsequently grew and harvested two more crops 

before the completion of two whole years from the sale, he would have 

eaten three yields in less than two years. This is not possible if one 

follows the calendar years, as a new year would start soon after the 

purchase. 


The Gemara states: The halakha that the six years stated with regard to 
a Hebrew slave is calculated by whole years, not calendar years, is 
derived from the fact that it is written: “Six years he shall work; and 
in the seventh he shall go out free for nothing” (Exodus 21:2). The word 


“and” in the phrase: “And in the seventh,’ teaches that sometimes it turns 


out that he shall also work in the seventh calendar year, if six full years 
have not passed from when he was sold. For example, if he was sold in 
the month of Nisan, although five years and six months have passed 
when Tishrei, the first month of the seventh year, arrives, since he has 
not yet completed six years of service he must work in this seventh 
calendar year as well, until the day of the month in which he was sold. 


The baraita also teaches: The years stated with regard to a son and 
with regard to a daughter are among these terms calculated from the 
time at the start of the period to the time at the end of the period. The 
Gemara asks: With regard to what halakha is this stated? Rav Giddel 
said that Rav said: With regard to valuations, i.e., that the age of a valu- 
ated male or female is calculated in whole years from the date of their 
birth, not by calendar years. Rav Yosef said: The halakha is stated 
with regard to the matters taught in the fifth chapter of tractate Nidda, 
which is called after its opening words: Yotze Dofen," i.e., an animal born 
by caesarean section. In other words, when a mishna in that chapter, 
which deals with various matters related to the ages of sons and daugh- 
ters, mentions years, it means full years, even when it does not state 
this explicitly. 


Abaye said to Rav Yosef: Do you and Rav dispute this matter, i.e., when 
you apply the mention ofa son and a daughter to different cases, do each 
of you reject the opinion of the other? Rav Yosef said to Abaye: No, we 
do not disagree; I said one matter and he said one different matter. The 
Gemara adds: This too stands to reason, as if it enters your mind that 
they disagree on this matter, then with regard to the one who says full 
years are required for determining valuations, does he not also say that 
full years are used for the halakhot of Yotze Dofen? But doesn’t Rav say, 
like Rav Yosef, that the halakha in that entire chapter is that the ages 
of the sons and daughters are determined from the time at the start of 
the period to the time at the end of the period, not by calendar years? 


NOTES 
The discussion in the Gemara on Nidda 47b is consistent with 


With regard to the chapter of Yotze Dofen — jai Kyi pw: 
Yotze Dofen, the fifth chapter of tractate Nidda, deals with various 
halakhot pertaining to the inclusion of boys and girls in different 
categories and obligations, e.g., at what point they reach majority 
and at what age their vows are considered meaningful. The baraita 
is stating that these years are calculated from the beginning of a 
time period to the end of the time period, and are not based on 
calendar years (Rashi). 


Rashi’s commentary there that all the statuses determined by 
people's ages are calculated from time to time, when people have 
reached the given age plus one day. This is true even where the 
phrase: And one day, is not stated explicitly. Consequently, one is 
not considered to have reached a certain age from Rosh HaShana 
of the given calendar year; likewise, partial years are not considered 
as complete years. 
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HALAKHA 


Times when a person might eat — DIX OD 
bin: if one sells his field when it is full of produce 
and then redeems it two years later, he may not 
demand of the purchaser: Return the field to me 
full of produce, as | sold it to you. Consequently, if 
he sells it full of produce before Rosh HaShana and 
redeems it two years later, the purchaser might eat 
three yields of produce in the two years. The inter- 
val during which the field may not be redeemed is 
determined only by years, not by its yields (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 11:6). 
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NOTES 


So too these...are written — X20237 437 9X: By contrast, 
the various ages discussed in the fifth chapter of tractate 
Nidda are established by rabbinic law (Rashi). The Gemara 
there notes that although these ages are not explicitly 
mentioned in the Torah, they have the status of halakhot 
transmitted to Moses from Sinai (Nidda 48a). 


Perek IV 
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LANGUAGE 


Burden [paha] - «ns: Various explanations have been 
suggested for this term. A similar word in Syriac means 
weakness. Some note, based on the midrashic literature, 
that the word paha indicates a curse. 


NOTES 


An elderly man in the home...an elderly woman in the 
home - x33 X730... X23 NID: According to the text 
printed here in the Gemara, an elderly man is likened to a 
paha. Rashi explains this word in the sense of a burden or a 
trouble, while Rabbeinu Gershom Meor HaGola associates 
it with pah, a trap. 

Rashi cites an alternative version of the word, pahaha. 
If so, this word, which refers to one who has no clothes, 
in this context means one who is not helpful at all. An 
elderly male is described in this manner because when a 
man, who is used to working outside the house, becomes 
weaker and unable to continue his work, he sits at home, 
melancholy and inactive, and becomes a burden on the 
members of the household. By contrast, a woman, who 
is in the habit of doing household work, is still capable 
of engaging in such jobs when she is elderly. Moreover, 
precisely when she is not busy with the more strenuous 
labors, she is available to contribute to tasks such as watch- 
ing over the home and the requirements of its inhabitants. 
The commentaries on Leviticus 27:7 explain this in greater 
detail. 
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The Gemara asks: But if that is the case, then according to the one 
who says that the reference to full years mentioned in the baraita is 
for determining valuations, i.e., Rav, what is the reason he did not 
say that the baraita is referring to the halakhot of Yotze Dofen? The 
Gemara answers: Rav would claim that the years of a son and a 
daughter in the baraita are similar to these other cases mentioned 
in the baraita: Just as those numbers of years are explicitly written 
in the Torah, so too these years of the sons and daughters are refer- 
ring to matters where the years are written" in the Torah, i.e., the 
years of valuations, unlike the topics discussed in Yotze Dofen, where 
the years are not mentioned expressly in the Torah. 


The Gemara asks: And with regard to the other, Rav Yosef, how 
would he respond to this contention? He would maintain that if 
it enters your mind that the baraita is referring to the years of valu- 
ations, which are written in the Torah, then this phrase in the 
baraita: With regard to a son and with regard to a daughter, is 
unsuitable. 


Rather, the baraita should have stated: With regard to the male 
and with regard to the female, which are the terms the Torah uses 


with regard to valuations. The terms son and daughter are used in 
Yotze Dofen. 


With regard to valuations, the Gemara asks: And what is different 
with regard to a female, that when she ages past sixty years she 
stands at a valuation of ten shekels, one-third of her previous valu- 
ation of thirty shekels, and what is different with regard to a male, 
that when he ages past sixty, at which point he has a valuation of 
fifteen shekels, he does not stand at even one-third of his previous 
valuation of fifty shekels? Hizkiya said that people say a popular 
saying: If there is an elderly man in the home, there is a burden 
[paha]! in the home, as he does not help with anything; if there is 
an elderly woman in the home," there is a treasure in the home, as 
she assists with various domestic labors. 
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Several aspects of the halakhot outlined in the passage in the Torah discussing valu- 
ations were clarified in this chapter. 


The Gemara resolved that the halakha of the valuation of the destitute pertains only 
to the one who uttered the vow of valuation. Therefore, if a destitute individual vows 
to donate the valuation of a particular wealthy individual, the one who undertook 
the vow gives only a donation that is commensurate with his means. This is not true 
of the sliding-scale offering: If one who is destitute vows to bring the offering of a 
wealthy leper or the wealthy mother of a newborn child, he is obligated to bring an 
offering fit for a wealthy person. Only if both the one who states the vow and the 
one obligated to bring the offering are destitute does the one who uttered such a vow 
bring an offering fit for a destitute person. 


It was also established that the lenient halakha of the valuation of the destitute applies 
only if the donor was destitute both at the moment of his vow and when he brings the 
donation, even if he became wealthy in the interim. If he was initially destitute and 
subsequently became wealthy before bringing his donation, or if he was wealthy and 
became impoverished before he brought the donation, he must bring the valuation of 
a wealthy donor. In principle, the financial status of the donor is wholly determined 
by his present condition. Even if his father is moribund and he stands to inherit a 
substantial sum in the near future, his means are valuated by his present state. 


Although the valuation of the destitute is established only by the means of the donor, 
with regard to the rest of the halakhot of valuations the determination takes into 
account only the particulars of the subject of the valuation. In other words, if a man 
vows to donate the valuation of a particular woman, he gives the amount delineated 
with regard to a woman; if a woman vows to donate the valuation of a particular 
man, she gives the amount stated with regard to a man. Similarly, if a young man 
vows to provide the valuation of an elderly individual, he gives the amount stated 
with regard to an elderly individual, and the converse is true as well. With regard to 
the sum of the valuation, this is determined by the age of the subject at the time of 
the vow. Even if they passed into another valuation category before the donation 
was given to the Temple treasury, the sum is determined solely by their status at the 
moment of the vow. 


With regard to defining the age groups delineated for valuations in the Torah, the ages 
stated as upper bounds in the respective categories are considered as within those 
categories. This is derived from a verse written concerning the valuation of the old- 
est age category: “And if it is from sixty years old and upward” (Leviticus 27:7). The 
halakha for all the age categories is derived from this model. Accordingly, a man in his 
twentieth year has the valuation of twenty shekels, rather than the fifty shekels of one 
older than twenty. Similarly, a minor in his fifth year has the valuation of five shekels, 


Summary of 
Perek IV 


135 


This file may not be reproduced or distributed in any form without express permission from the publisher 


as he has not yet entered the next age category. If one vows to bring the valuation of 
a baby on the thirtieth day of his life, he is entirely exempt, as valuations apply only 
to an individual above the age of one month. 


Finally, the years written with regard to valuations are not calendar years, but whole 
years counted from the date of birth. This is true not only of valuations, but also 
with regard to several other halakhot concerning which the Torah specifies that they 
depend on a given number of years. Included in this category are the ages of animals 
for offerings, the amount of time one is granted to redeem sold houses in walled cit- 
ies, and the number of years during which one retains the status of a Hebrew slave. 
Likewise, this principle applies to various halakhot for which the Sages determined 
ages of qualification and obligation. 
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Speak to the children of Israel, and say to them: When 
a man shall clearly utter a vow of your valuation of 
persons to the Lord, according to your valuation. 


(Leviticus 27:2) 
If his offering is a burnt offering of the herd, he shall 
sacrifice it a male without blemish; he shall bring it 
to the entrance of the Tent of Meeting, that he may be 


accepted before the Lord. 
(Leviticus 1:3) 


This chapter addresses two main topics: First, differences between vows of assess- 
ment and vows of valuation; second, the fulfillment of a vow to consecrate property 
by the one who took the vow and his heirs, as well as the methods of collection from 
liened and other types of property. 


Vows of assessment differ from vows of valuation. In a vow of assessment one vows 
to donate his weight or his monetary value to the Temple treasury. This chapter 
discusses how one assesses monetary value in various vows of assessment, exploring 
the following issues: If one vows to donate his weight to the Temple treasury, what 
material must he donate? Does the assessment depend on his wealth or specific inten- 
tion at the time of his vow? The Gemara also determines, in a case where one vowed 
to donate the weight of his arm or leg, how the weight of these limbs is measured, 
exactly which part of the body is included, and how the value is assessed. 


A further basic inquiry is whether an assessment is a halakhic process in and of itself 
and therefore the procedure of assessing is as critical as the result, or whether an 
assessment merely serves to reveal the facts of the matter, i.e., it is a technical necessity 
of evaluation. Ifthe latter is true, only the resultant information is important, whereas 
the manner in which this information is obtained does not matter. 


In addition to vows of assessment, this chapter also discusses valuations. Unlike 
vows of assessment, valuations apply only to a whole person. What, then, is the 
halakha if one vows to donate the valuation of his head? If the valuation of the head 
is equivalent to that of the entire person, is this also the case with regard to vows of 
assessment? The chapter further considers a case where either the one who took the 
vow or the object of the vow dies. If the object of the vow dies, the relevant issue is 
whether the vow takes effect from the time of the utterance of the vow or at the time 
of the assessment, when the person no longer has a monetary value because he has 
passed away. If the one who took the vow died, the question is whether his heirs are 
obligated to pay his debt. 


These questions lead to more general inquires involving vows of consecration: If one 
consecrates an animal or a house to the Temple treasury, what is his obligation in a 
situation where the animal dies or the house collapses? Does the specific language 
that he used in his vow affect his responsibility in such cases? Furthermore, a per- 
son may take a vow but fail to fulfill it for any number of reasons. Does the Temple 
treasury have any legal recourse in these cases? Are these vows considered monetary 
debts, which would mean a court can repossess the property of the one who took 
the vow in order to force payment, or are these vows deemed an ethical obligation 
rather than a financial one? 
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One specific case addressed in the chapter is that of offerings that provide atonement 
and whose sacrifice requires the owner's volition. Is it permitted to coerce him to 
bring his offering? Does the halakha distinguish between different types of offerings 
with regard to coercion? Finally, what is the role of coercion in other areas of halakha 
where a person's consent is required, such as giving a bill of divorce? 
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to donate my weight," gives his weight to 
the Temple treasury; if he specified silver he donates silver, and if 
he specified gold he donates gold. There was an incident involving 
the mother of Yirmatya,™ who said: It is incumbent upon me to 
donate the weight of my daughter, and she ascended to Jerusalem 
and paid her daughter’s weight in gold to the Temple treasury. 


In the case of one who says: It is incumbent upon me to donate 
the weight of my forearm,“ how does he ascertain the weight of 
his forearm? Rabbi Yehuda says: He fills a barrel with water and 
inserts his arm up to his elbow into the water. And in order to 
measure the displacement, he weighs donkey flesh, and bones, and 
sinews and places it into the barrel until it fills, and the water level 
reaches the top of the barrel. He then donates the weight of the meat 
and the bones to the Temple treasury. Rabbi Yosei said: Displace- 
ment is according to volume not according to weight, and how then 
is it possible to match the amount of the donkey flesh with the 
flesh of a person and the volume of the donkey’s bones with his 
bones? Rather, the court appraises how much the forearm is 
likely to weigh. 


C E M ARA What is the meaning of the mishna’s state- 


ment: If silver, silver, and if gold, gold? 
Rav Yehuda said: If one specified that he vows to donate his weight 
in silver he donates silver, and ifhe specified gold he donates gold. 
The Gemara asks: Isnt that obvious? The Gemara answers: This is 
what the mishna is teaching us: The reason he donates silver or 
gold is that he specified silver or gold, from which it may be inferred 
that if he did not specify the means of payment, he may exempt 
himself with any material." 


The Gemara adds: And this is in accordance with a statement of 
Rahava, as Rahava says: In a place where merchants weigh pitch" 
when selling it, one who vows his weight may exempt himself by 
donating his weight even in pitch. The Gemara asks: Isnt that 
obvious? The Gemara answers: No, the statement of Rahava is 
necessary in a place where there are merchants who weigh pitch 
and there are others who measure its volume. Lest you say: Since 
not all merchants weigh pitch one may not fulfill his vow by donat- 
ing his weight in pitch, Rahava teaches us that as there are mer- 
chants there who sell pitch by weight, one can fulfill his vow in 
that manner. 


HALAKHA 


One who says, it is incumbent upon me to donate my weight - 
by pwn ‘ais: With regard to one who says: It is incumbent 
upon me to donate my weight, or: It is incumbent upon me to 
donate the weight of so-and-so, if he specified silver he donates 
silver, and if he specified gold he donates gold (Rambam Sefer 


Hafla‘a, Hilkhot Arakhin VaHaramim 2:5). 


It is incumbent upon me to donate the weight of my fore- 
arm- by »p bpwn: With regard to one who says: It is incumbent 
upon me to donate the weight of my forearm, or: It is incumbent 


In a place where merchants weigh pitch — x913 bom NUK: 
With regard to one who says: It is incumbent upon me to donate 
my weight, or: It is incumbent upon me to donate the weight of 
my forearm, or: It is incumbent upon me to donate the weight 
of my leg, in all such cases, if he did not specify a material he 
donates the equivalent weight of any material that merchants 
sell by weight, even produce. Each case is evaluated in accor- 
dance with the specific individual's wealth and intention. This 
halakha is in accordance with the opinions of Rahava and Rav 
Pappa (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 2:7). 


upon me to donate the weight of my leg, in both cases he esti- 
mates its weigh and donates that value, in accordance with the 
opinion of Rabbi Yosei (Rambam Sefer Hafla‘a, Hilkhot Arakhin 


VaHaramim 2:5). 


NOTES 


There was an incident involving the mother of 
Yirmatya - xD) bw maxa nwyn: The Tosefta (3:1) 
explains that Yirmatya was sick and her mother vowed 
to donate her weight if she recovered from her illness. 


It is incumbent upon me to donate the weight of my 
forearm - by ” bown: Rashi explains that one cannot 
weigh the forearm by placing it on a scale, as either the 
individual's force adds to the weight or his resistance 
subtracts from it. 


He may exempt himself with any material - mwa) 105 
ag! boa: Rashi explains that he may donate whatever 
material he chooses. The commentaries ask: Since the 
principle with regard to vows is that unspecified vows are 
reated stringently (see mishna in Nedarim 18b), why is 
he halakha lenient with regard to this unspecified vow? 
The commentaries answer that the mishna is discussing 
a case where he later clarified that his intention at the 
ime of his vow was to give that material (Lehem Mishne). 
Others suggest that the principle that unspecified vows 
are treated stringently applies to interpreting an unclear 
erm that one uttered. By contrast, in this case, the mean- 
ing of the words are clear, and the issue is defining which 
materials are sold by weight (Hiddushim UVeurim). 


LANGUAGE 
Yirmatya — ~~»: Many possibilities have been sug- 
gested with regard to the origin of this name. Some sug- 
gest it is derived from the Greek igp@pata, hieromata, 
which means amulets or consecrated objects. Others 
suggest that the source is the Greek gpnpitng, erémités, 
meaning naziriteship. 
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NOTES 


After they weigh the onions the merchants throw 
two or three extra onions to the buyer - pws ana 
xon 9H 17: Rashi explains that the merchants in that 
locale add two or three onions after weighing the pro- 
duce, and therefore one might have thought that due 
to the additional onions this is no longer considered 
a sale by weight. Tosafot ask, citing a Gemara on Bava 
Batra 88b: Isn't it normal for all merchants to add extra 
items after weighing the produce for the buyer's ben- 
efit? Tosafot explain this is referring to a place where the 
merchants add two-thirds more onions after weighing 
the produce. 


And if the one who vowed is a distinguished person... 
we say [amrinan] - JP VAR... DON DTN DN): An alter- 
native version of the text reads: We evaluate [amdinan] 

how much he intended to donate in accordance with 

his wealth (Rambam). By contrast, one who is not very 
wealthy may donate any material that merchants sell 

by weight. 


And the seller must purchase for himself a path - p% 
pI ib mp: Rabbi Akiva holds that it is assumed that the 
seller intended to sell the maximum amount included 
in the terms of the sale and therefore he must purchase 
a path to his pit, whereas the Rabbis maintain that the 
seller intended to sell a minimal amount and conse- 
quently the purchase of such a path is not necessary. 


BACKGROUND 

Is incomplete and this is what it is teaching - nen 
A22 KW: Some commentaries explain that this 
means the Sages of the Gemara added to and com- 
pleted the language of the mishna (Seder Tanna‘im 
VaAmora’im 2:64). Others maintain that the Gemara is 
clarifying the original intention of the mishna (Ritva on 
Rosh HaShana 15a). 


LANGUAGE 
Cistern [dut] - m7: Of unclear origin, this term appears 
in Syriac as haduth, and the Sages also use this form of 
the word. It refers to a pit with internal stone walls. 
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Rav Pappa says: In a place where merchants weigh onions when 
selling them, one who vowed his weight may exempt himself by 
donating his weight even in onions. The Gemara again asks: Isn’t 
that obvious? The Gemara answers: No, the statement of Rav Pappa 
is necessary in a place where after they weigh the onions the mer- 
chants throw in two or three extra onions to the buyer." Lest you 
say that its status as a place where onions are sold by weight is void 
due to the additional onions, Rav Pappa teaches us that it is still 
considered a place where onions are sold by weight. 


§ The mishna teaches: There was an incident involving the mother 
of Yirmatya, who said: It is incumbent upon me to donate the weight 
of my daughter, without specifying silver or gold, and she ascended 
to Jerusalem and paid her daughter’s weight in gold to the Temple 
treasury. The Gemara asks: Was an incident cited to contradict the 
previous ruling of the mishna? The mishna had stated: If silver, silver, 
and if gold, gold, which indicates that if one did not specify the 
means of payment he may exempt himself with any material that 
merchants sell by weight, whereas it can be inferred from the incident 
that one must pay the weight in gold. 


The Gemara answers: The mishna is incomplete and this is what it 
is teaching: And if the one who vowed is a distinguished person," 
even though he did not specify silver or gold we say" he must fulfill 
his vow in keeping with his socioeconomic status. And likewise, 
there was an incident involving the mother of Yirmatya, a very 
wealthy woman, who said: It is incumbent upon me to donate the 
weight of my daughter, and she ascended to Jerusalem and gave 
her daughter’s weight in gold to the Temple treasury. 


§ Rav Yehuda says that one who says: It is incumbent upon me to 
donate my height," gives a thick rod that cannot be bent equivalent 
to his height. One who says: It is incumbent upon me to donate my 
full height, may give even a thin rod that can be bent, provided it 
is equivalent to his height. The Gemara raises an objection from a 
baraita ( Tosefta 3:1): With regard to one who says: It is incumbent 
upon me to donate my height, or: It is incumbent upon me to 
donate my full height, he gives a thick rod that cannot be bent and 
that is equivalent to his height. 


The Gemara answers: Rav Yehuda says his statement in accordance 
with the opinion of Rabbi Akiva, who holds that one can draw an 
inference from superfluous language. As we learned in a mishna 
(Bava Batra 64a): If one sold his house without specification, he 
has sold neither the pit nor the cistern [dut]! with it," even if he 
wrote in the document of sale: With its depth and its height. This 
is because anything that is ancillary to the house, e.g., pits and cis- 
terns, must be mentioned explicitly in the contract. And the seller 
must purchase for himself a path" through to the pit or cistern that 
he kept back, as he sold his rights to the area surrounding the house 
along with the house, and therefore he may no longer walk through 
that area. This is the statement of Rabbi Akiva. 


HALAKHA 


And if the one who vowed is a distinguished person — OX) 
17 WN DIK: In the case of a wealthy person who said: It is 
incumbent upon me to donate my weight, or: It is incumbent 
upon me to donate the weight of my forearm, or: It is incum- 
bent upon me to donate the weight of my leg, if he did not 
vow a specific material he donates the weight in gold, as he 
certainly intended to donate a large sum. This halakha is in accor- 
dance with the incident involving the mother of Yirmatya, as 
explained by the Gemara (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 2:7). 


One who says, it is incumbent upon me to donate my height - 
by maip Wai: With regard to one who says: It is incumbent 
upon me to donate my height, he gives a thick rod that cannot 
be bent that is equivalent to his height. If he says: It is incumbent 


upon me to donate my full height, he gives a thin rod that can 
be bent that is equivalent to his height. If he specified silver he 
donates a silver rod, and if he specified gold he donates a gold 
rod (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 2:6, and 
see Radbaz there). 


He has sold neither the pit nor the cistern with it — 11377. nx x 
mt xd: If one sold his house to another without specification, 
he has sold neither the pit nor the cistern with it, even if he wrote 
to him in the document of sale: With its depth and its height. The 
seller must purchase a path to the pit or cistern that he kept for 
himself. But if he said to him: Apart from the pit and the cistern, 
he need not purchase a path. This halakha is in accordance with 
the opinion of Rabbi Akiva (Rambam Sefer Kinyan, Hilkhot Mekhira 
25:2-3; Shulhan Arukh, Hoshen Mishpat 214:2). 
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And the Rabbis say: He need not purchase a path, as the seller 
clearly did not intend to keep the pit or cistern without maintaining 
access to it. And Rabbi Akiva concedes that when the seller states 
to the buyer in the document of sale: Excluding these, the pit and 
the cistern, that he need not purchase for himself a path through 
to the pit or cistern. Evidently, Rabbi Akiva’s reasoning is that since 
the seller need not specify that the pit and cistern are excluded from 
the sale, and yet he says that they were excluded, he is coming with 
this statement to add an element to the agreement, i.e., the right of 
access. Here too, when one says: It is incumbent upon me to donate 
my full height, since it is a case where he need not add the word full, 
and yet he says it, he is coming to add an element" to his vow, i.e., 
the ability to exempt himself with a thin rod. 


A dilemma was raised before the Sages. If one says: It is incumbent 
upon me to donate my stature, what is the halakha?" 


NOTES 


He is coming to add an element — *nxp xon mad: The 
word add is referring to the additional word he spoke, while 
the weight of the rod he has to give is in fact less. There is an 
alternative version of the text, according to which Rabbi Yehuda 


If one says, it is incumbent upon me to donate my stature, 
what is the halakha, etc. — 1314713 "miy: Some explain that 
the dilemma is whether the specified term indicates a vow 
(Rabbeinu Gershom Meor HaGola). Other early commentaries 


is saying the opposite, that one who states: It is incumbent 
upon me to donate my height, gives merely a thin rod that 
can be bent, whereas one who says: It is incumbent upon me 
to donate my full height, gives a thick rod that cannot be bent 
(Rabbeinu Gershom Meor HaGola). According to this opinion, 
the word: Add, is referring to the extra weight of the rod. 


maintain that this and similar terms are certainly indicative of 
a vow but that the dilemma is referring to the scope of the 
vow. In this specific instance, Rashi explains that the question 
is whether the term stature is similar to the term height and 
likewise obligates one to donate a rod equivalent to his height. 
Others contend that the dilemma is whether the term stature 
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obligates him to donate a thick rod or a thin one (Tosafot). 


If one vowed that it is incumbent upon him to donate his width," 
what is the halakha? Likewise, if one vowed to donate his sitting," 
what is the halakha? If he referred to his thickness, what is the 
halakha? Finally, if he spoke of his girth, what is the halakha? The 
Gemara states that these dilemmas shall stand unresolved." 


NOTES 


His width — jamin: Rashi explains that the dilemma is whether 
the term width is referring to a rod that is as wide as his width 
or a rod that is as long as his width. He further states that the 
dilemma with regard to one who vowed to donate his girth is 
whether that term is referring to a bendable rod that is long 
enough to circle his girth or to a rod as wide as his girth. Tosafot 
maintain that all of the dilemmas deal with the issue of whether 
the language of the vow is referring to a rod 
that does not bend, and that each dilemma follows from the 
previous one. For example, Tosafot explain 
mas as follows: If one says: It is incumbent upon me to donate 
my stature, does the term stature refer to a thin rod equal to 
can be bent or to a rod that cannot be bent? If 
hat the term stature indicates a rod that can be bent, 
he halakha if he vowed to donate his width, which 


his height tha 
you say 
what is 


the term sitting is referring to a rod that is equivalent to his 
length when he is sitting or to the size of the area he occupies 
while sitting (see Tosafot). 


These dilemmas shall stand unresolved - 1pm: The Rambam 
rules that as all of these questions are left unresolved, one who 
vows by means of any of these terms must donate an amount 
in accordance with his wealth, unless he explains that he had 
a specific intention in mind. If he dies, his heirs are obligated to 
donate the smallest amount he may have intended. The Kesef 
Mishne explains this difference as follows: With regard to the 
heirs, the halakha follows the principle in cases of uncertainty 
in monetary matters that the burden of proof rests upon the 
claimant, but with regard to the one who took the vow, since 
he was able to clarify its intention, if he chose not to do so 
he is obligated to donate in accordance with his wealth. The 


hat bends or a rod 


he first two dilem- 


does not bend when a person bends over? Does the term 
width also indicate a rod that can be bent or does it indicate a 
rod similar to his width? 


His sitting — inv»: Some explain that the dilemma is whether 
the term sitting is referring to a rod equal to the length from 
his head to the part of his body that sits, i.e., part of his height, 
or to the length from his feet to his head when he is sitting 
(Rabbeinu Elhanan). Others suggest the dilemma is whether 


Lehem Mishne ho! 
violates a prohibit 
the halakha follo 
treated stringent! 


ds the difference is 


hat the one who vowed 


ion if he does not ful 


fill his vow, and therefore 


ws the principle that unspecified vows are 


y. He explains that 


with regard to the heirs 


it is merely a monetary issue, and therefore the halakha is in 


accordance with 


he principle that an 


uncertainty in monetary 


matters is treated leniently (Rambam Sefer Hafla‘a, Hilkhot Ara- 
khin VaHaramim 2:8). 


HALAKHA 

These dilemmas shall stand unresolved - 1n: If one 
vowed that it is incumbent upon him to donate his stature, 
his width, his sitting, his thickness, or his girth, then since 
there is uncertainty with regard to his meaning, he must 
donate in accordance with his wealth unless he specifies 
the intention of his vow. If the one who made the vow dies, 
his heirs donate the lesser of the possible values indicated 
by his vow. These halakhot are based on the fact that the 
dilemmas are left unresolved by the Gemara (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 2:8). 
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NOTES 


Up to the elbow [atzil] - Degn ty: The commentaries 
differ with regard to the meaning of the term atzil. Some 
maintain it refers to the elbow (Rashi on Shabbat 92a; 
Tosafot; Rambam), while others contend that it means the 
armpit (Rashi here; Rabbeinu Gershom Meor HaGola). Yet 
others state that the term atzil refers both to the forearm 
until the elbow and to the full arm until the armpit, and 
that the meaning of the vow must be understood in 
accordance with the context (Ramban on Shabbat 92a). 
Alternatively, atzil spelled with the letter alef refers to the 
armpit, whereas atzil spelled with an ayin refers to the 
elbow (Or Zarua 1:576). 


He weighs donkey flesh, sinews, and bones and 
places it into the barrel until it fills - ian wwa bpiw 
xbannw ay aain pin nings opa: The commentaries 
note that the correct order is the opposite of that which 
is stated in the baraita. First one should establish the vol- 
ume of the forearm and only then weigh the donkey flesh 
(Rambam; Rabbeinu Elhanan). Others maintain that the 
order of the baraita is the right one, i.e., one first estimates 
the volume of the forearm and weighs the equivalent in 
donkey flesh while calculating the differences between 
the weights of the different parts of the donkey, after 
which he checks his estimation by measuring the dis- 
placement (Mutzal MeEsh). Some commentaries add that 
is necessary to weigh the donkey flesh before placing it 
n the water because dead flesh absorbs more water than 
the hand of a living person (Tosafot). 


LANGUAGE 
Bulge of the biceps [kibborit] - miap: Kibborit, or 
kibboret, is an Aramaic word meaning tuber. The Gemara 
uses this term here in reference to the bulge of the biceps 
on the upper arm. 


142 ARAKHIN: PEREK V: 19B: 97715 


be reproduced or distributed in any form without express permission from the publisher 


bpon paun naby sy bpo 
mpm oa - by shan Spwnars op 
Dyan on KYN MA WIN WIN 

myer ty dain Donen Y va 


min Moxy) op sian wa Siwy 
prsw DY ane KYA ay ming 
WW TORY BT? TPL TTS) 

rowa ninn wa 


pia) way JET Ppi 13715 ay 
DT T DT WA 33D wI 
137 15 vox eninyy T92 ninyy 
sy yi a > voy tain a 
AAA DY PA AY iD» PTY 

JP TAY WANT MAD 


Dp wanp anyon "yen ty pa” 
pian WY wapaa Dds 


JON bn DINI, pp Ww NOTIN 


ran) TI 2037 PPAR ze xT 
imap t- gy Twa 


§ The mishna teaches that there is a dispute between Rabbi Yehuda 
and Rabbi Yosei concerning one who says: It is incumbent upon 
me to donate the weight of my forearm, as to howhe ascertains the 
weight of his forearm. The Sages taught this dispute in greater detail 
in a baraita (Tosefta 3:2): With regard to one who says: It is incum- 
bent upon me to donate the weight of my forearm, and with regard 
to one who says: It is incumbent upon me to donate the weight of 
my leg, Rabbi Yehuda says: He brings a barrel and fills it with 
water, and he inserts his forearm up to the elbow™ or his leg up 
to the knee, into the water. 


And in order to measure the displacement, he weighs donkey flesh, 
sinews, and bones, and places it into the barrel until it fills,” and 
the water reaches the same level as it was when his arm or leg was 
inserted. And even though there is no proof for the matter, that 
donkey flesh weighs the same as human flesh, nevertheless there is 
an allusion to the matter, as it is stated: “Whose flesh is as the 
flesh of donkeys” (Ezekiel 23:20). 


Rabbi Yosei said to Rabbi Yehuda: Displacement is according to 
volume, not according to weight, and how then is it possible to 
match the amount of the donkey flesh with the flesh in one’s fore- 
arm, the sinews with the sinews, and the bones with the bones? 
Rabbi Yehuda said to him: One estimates. Rabbi Yosei said to 
him: If one estimates, let one estimate the weight of the forearm 
directly. And how does Rabbi Yehuda respond to Rabbi Yosei? 
Rabbi Yehuda holds that we do whatever is possible in order to be 
more precise. 


The Tosefta teaches with regard to one who says: It is incumbent 
upon me to donate the weight of my forearm [yad], that Rabbi 
Yehuda says: He brings a barrel and fills it with water and inserts his 
forearm up to the elbow. This indicates that the term yad denotes 
the forearm until the elbow. And the Gemara raises a contradiction 
from another baraita (Tosefta, Yadayim 2:1): Since it is written: “And 
Aaron and his sons shall wash their hands [ yedeihem] and their feet” 
(Exodus 30:19), the priests are obligated to sanctify their hands and 
feet in the Temple up to the wrist." 


The Gemara answers: The term yad written in the Torah indicates 
up to the wrist, but with regard to vows one follows the ordinary 
language of people, in which the word yad is referring to the fore- 
arm until the elbow. Consequently, the vow is interpreted in this 
manner. The Gemara asks: And does the word yad that is written in 
the Torah mean up to the wrist? But with regard to phylacteries 
it is written: “And it shall be for a sign to you upon your hand 
[yadkha]” (Exodus 13:9), and the school of Menashe taught: Yad- 
kha; this is referring to the bulge of the biceps [kibborit]' on the 


upper arm." 


HALAKHA 


His forearm up to the elbow — buen “Y Wa: In the cases of 
one who said: It is incumbent upon me to donate the weight 
of my forearm [yad], or: My leg [regel], the term yad refers to 
the forearm until the elbow and the term regel refers to the 
leg below the knee, as with regard to vows one follows the 
ordinary language of people. This halakha is in accordance with 
the baraita, as explained by the Gemara (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 2:5). 


Sanctify their hands and feet in the Temple up to the wrist - 
Pred wy wrpaa ov ot warp: The priests must sanctify their 


hands until the wrist for service in the Temple (Rambam Sefer 
Ahava, Hilkhot Tefilla 15:5, and see Kesef Mishne there). 


Your hand [yadkha]...is referring to the bulge of the biceps 
on the upper arm — 17139? it...]7: One ties the phylacteries of 
the arm on the biceps, which is the bulge of flesh on the upper 
arm between the shoulder and the elbow. In this manner, when 
he places his arm against his side, the phylacteries rest opposite 
his heart (Rambam Sefer Ahava, Hilkhot Tefillin 4:2; Shulhan Arukh, 
Orah Hayyim 27:1). 
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The Gemara answers: Generally, the term yad that is written in the 

Torah includes the entire biceps area of the upper arm. But with 

regard to vows one follows the ordinary language of people, in 

which the word yad means the forearm until the elbow; and with 

regard to sanctifying the hands and feet in the Temple the hal- 
akha is learned as a tradition that the word yad is referring only to 

the hand up to the wrist. 


It is further taught in the Tosefta cited above: His leg [regel] until 
the knee, which indicates that the term regel is defined as the foot 
until the knee. And the Gemara raises a contradiction from a 
baraita: It is written in the Torah with regard to the obligation to 
ascend to Jerusalem for the pilgrimage Festivals: “Three times 
[regalim] you shall keep a feast for Me in the year” (Exodus 23:14). 
The term regalim, legs, serves to exclude people with artificial legs 
[ba‘alei kabbayin]"' from this obligation. According to the baraita, 
one who has a stump in place of his foot is exempt from the pil- 
grimage. This indicates the term regel is referring to the foot, up to 
the ankle, not to the entire area below the knee. 


The Gemara explains: The term regel that is written in the Torah is 
referring to the foot below the ankle, but with regard to vows, one 
follows the ordinary language of people, in which the word regel 
means the leg until the knee. The Gemara asks: And does regel 
written in the Torah mean the foot up to the ankle, and therefore 
it serves to exclude people with artificial legs? 


But with regard to the ritual by which the yavam frees the 
yevama of her levirate bonds [halitza], it is written: “Then his 
brother’s wife shall approach... and loose his shoe from upon his 
foot [raglo]” (Deuteronomy 25:9), and the Sages taught in a 
mishna (Yevamot 101a): In the case of a yavam who was missing 
part of his leg, if the yevama performed the halitza on any part of 
the leg from the knee and below her halitza is valid." This indi- 
cates that the term regel in the Torah means the leg from the foot 
up to the knee. 


The Gemara answers: The term regel in the Torah actually is refer- 
ring to the foot, below the ankle, and it is different there, with 
regard to halitza, as the verse states: From upon his foot [raglo], 
instead of simply stating: From his foot. This indicates that the area 
that is upon, i.e., above, the foot is also valid for the performance 
of halitza. The Gemara asks: If that is so, then if the yevama per- 
formed halitza above the knee it should also be valid. The Gemara 
answers that it is written: From upon, to include only the section 
directly above the foot, i.e., until the knee, and the area above the 
knee is considered from upon that area that is from upon the foot. 


Rav Pappa said: Conclude from this discussion that the ankle 
bone [istaveira]*' descends to the ground and is not separated 
from the foot. The reason is that ifit enters your mind to say it is 
separated, then the ankle bone is the section of the leg referred 
to by the phrase: From upon his foot, and the lower leg, i.e., the 
section of the leg from the ankle up to the knee, is the section of 
the leg that is called: From upon that which is from upon the foot, 
and would therefore be invalid for the performance of halitza. Rav 
Ashi says: Even if you say the ankle is separated from the foot it 
would still not be referred to as the section that is upon the foot, as 
anything that is adjacent to the foot is considered like the foot, 
i.e, it is part of the same section of the leg as the foot. 


People with artificial legs [ba‘alei kabbayin] - pap bya: The 
word kav means to hollow out, and the mishna uses the term 
kabbayin to refer to artificial legs or feet, in a slightly different 
manner than the term is used in modern Hebrew. The prosthesis 
was made to be attached directly to the body, often by means of 


a cavity at the top of the artificial limb. 


LANGUAGE 


Ankle bone [istaveira] — sind: Rabbi Binyamin Musafya 
explains that the Sages chose the term istaveira to refer to the 
ankle because the ankle is similar in form to the Greek otavpdc, 
stauros, meaning a cross. Alternatively, it may be a compound 
from the Middle Persian ast-bara, meaning bones carrier. It is also 
notable that the word astuxwan in Persian means bone. 
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HALAKHA 
To exclude people with artificial legs - pap toys bp: 
One with a severed leg is exempt from the mitzva of 
ascent to Jerusalem on the pilgrimage Festival (Ram- 
bam Sefer Korbanot, Hilkhot Hagiga 2:1). 


If the yevama performed the halitza on any part 
of the leg from the knee and below, etc. — nyoy 
3) mons TDWI p: If a yevama performed halitza 
on any part ‘of the leg from the knee and below her 
halitza is valid. If she performed halitza on part of the 
leg above the knee it is invalid. This halakha is in accor- 
dance with the mishna in Yevamot 101a. Some com- 
mentaries maintain that the mishna is discussing the 
placement of the shoelaces, but if the yavam is missing 
any part of his leg, even below the knee, halitza may 
not be performed (Rambam Sefer Nashim, Hilkhot Yib- 
bum VaHalitza 4:15; Shulhan Arukh, Even HaEzer 169:35). 


NOTES 


If the yevama performed the halitza on any part of 
the leg from the knee and below her halitza is valid - 
maw ann mena manawa yo nyy: Rashi interprets 
this mishna in a manner consistent with the discussion 
here: Even if the leg of the yavam is severed below the 
knee the halitza is valid, provided the knee is still intact. 
Others explain that halitza cannot be performed on a 
yavam with a severed leg and that the mishna is refer- 
ring to the position of the shoelaces; if the laces of the 
halitza shoe are below the knee then the halitza is valid. 
According to both explanations, the mishna defines 
the term regel as the section of the leg from the knee 
down (Jerusalem Talmud, Yevamot 12:1; see Babylonian 
Talmud, Yevamot 103a). 


BACKGROUND 


Ankle bone - xno: The ankle comprises three 
bones: (1) The bottom section of the shinbone, the 
ibia, which protrudes towards the inside of the leg; (2) 
he fibula, a thin bone on the outside of the leg; and 
(3) the talus bone, which is located adjacent to (4) the 
calcaneus, i.e., the heel bone, forming a joint between 
he ankle and the foot. The tibia and the fibula connect 
and attach to the talus bone, which lies in the recess of 
he heel bone and is mostly immobile. The Gemara is 
discussing whether or not the ankle bone is considered 
part of the heel bone. 


Bones of the ankle 
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HALAKHA 


If one vows, it is incumbent upon me to donate the assess- 
ment of my forearm — by yp ng: With regard to one who 
vows: It is incumbent upon me to donate the assessment of 
my forearm, or the assessment of so-and-so's forearm, the 
court assesses him to determine how much he is worth with 
a forearm and how much he is worth without a forearm, and 
he donates the difference to the Temple treasury. How so? 
For example, if he is worth fifty in the slave market but he 
is worth only forty if the seller retains the rights to one of 
his hands, then he donates ten to the Temple treasury. This 
halakha follows the explanation of Abaye in the Gemara 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 2:3). 


NOTES 


There with regard to damages the person has depreci- 
ated - KYT non 723 ony: The commentary, which explains 
hat the Gemara is saying the assessment of damages would 
be greater than the intended amount of the vow, follows 
Tosafot, who maintain that the assessment in the case of 
damages takes into account the overall deterioration of 
he person's value. Rashi holds the opposite, i.e., that the 
assessment of damages would be less than the intended 
amount of the vow. This is because in the case of damages 
he court sees before them a person with a severed hand, 
who therefore appears less able-bodied, and this will natu- 
rally lead to them lowering their estimate of his loss in value. 
By contrast, the one who took the vow has both hands, and 
he theoretical loss of a hand to a now able-bodied person 
appears more severe than the deficiency of one who already 
ost a hand. Therefore, if the one who vowed is assessed as 
damages are assessed, this would cause a loss to the Temple 
reasury (see Hok Natan). 


An assessment performed by ten — MWY 127 RITAK: Some 
explain that as most people are not experts in the valuation 
of people and land the halakha requires ten judges, one of 
whom is a priest (Radbaz). Others contend that since that 
Eretz Yisrael and the Jewish people belong to God, the valu- 
ation of people and land is an expression of sanctity which 
requires a quorum of ten. 
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MI SHNA If one vows: It is incumbent upon me to 


donate the assessment of my forearm," the 
court appraises him to determine how much he is worth with a 
forearm and how much he is worth without a forearm, and he 
pays the difference. This is a halakha that is more stringent with 
regard to vows of assessment than with regard to valuations, as 
one who says: It is incumbent upon me to donate the valuation of 


my forearm, is exempt from paying. 
GEMA How do we assess him? Rava said: The 
court assesses him by means of the same 
process of assessment used with regard to the halakhot of damages. 
If one’s hand was severed, the court considers the injured party as 
though he is a slave being sold in the slave market and appraises 
how much he was worth before the injury and how much he is 
worth after the injury. The difference between these two sums is 
the amount that the guilty party must pay for damages. 


Abaye said to Rava:’ Are these two assessments comparable? 
There, with regard to damages, the person has depreciated" in 
value because his hand was severed, and therefore the decline in 
the assessment is greater for someone with a severed hand than for 
someone who merely lacks the utility of his hand. Here, with regard 
to one who vowed to donate the assessment of his forearm, the 
person himself has good value, as his hand is intact, and if the 
assessment used with regard to damages is applied to him he would 
be obligated to pay more than that which he vowed. 


Rather, Abaye said: One assesses how much less a person is will- 
ing to pay for a slave who works with one hand than for a slave 

who works with two hands. The Gemara asks: What is the case of 
a slave who works with one hand? Isn't this a situation where the 

other hand is severed? If so, then this assessment is identical to 

that which Rava proposed. Rather, one assesses how much more 

a person is willing to pay for a slave who belongs exclusively to him 

than for a case where it is written in his bill of sale that his first 

owner reserves ownership of one hand of the slave. 


§ The mishna in Sanhedrin 2a states that the valuation of a person 
for the purpose of a vow must be performed by nine judges and one 
priest. By contrast, the valuation of someone for the purpose of 
damages is performed by three judges. With this in mind Rava 
raises a dilemma: If one was damaged by another and the court 
assesses him by the assessment of damages, i.e., with three judges, 
and then he says: My assessment is incumbent upon me, what 
is the halakha? Does one say that as his assessment was already 
assessed one time for damages, this is the amount he must donate? 
Or perhaps an assessment performed by ten" is different from an 
assessment performed by three, and therefore it is necessary to 
repeat the assessment with ten judges. 


If you say an assessment performed by ten is different from an 
assessment performed by three, then in a case where one says: My 
assessment is incumbent upon me, and the court assessed him, 
and then he again says: My assessment is incumbent upon me, 
what is the halakha? Does one say that here he was certainly 
assessed by ten and there is no need for another assessment, or 
perhaps there is a concern that in the interim there might have 
been an enhancement in his assessment? 


PERSONALITIES 


Abaye and Rava - x37) "ax: Abaye, whose actual name 
was Nahmani ben Kaylil, and Rava, called Abba ben Yosef bar 
Hama, were among the great Sages of the fourth generation 
of Babylonian amora’im and lived in the fourth century CE. The 
dialogues between Abaye and Rava recorded in the Gemara 


are classic examples of talmudic discourse, so much so that 
the Talmud as a whole is referred to as the discussions of Abaye 
and Rava. Of their hundreds of disagreements, the accepted 
halakhic ruling is in accordance with the opinion of Abaye in 
only six cases. 
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Furthermore, if you say in that case there is a concern that in the 
interim his assessment might have increased and it is therefore 
necessary to assess him a second time, then with regard to one who 
says: My assessment is incumbent upon me, and the court did not 
yet assess him, and then before the court assesses him he again 
says: My assessment is incumbent upon me, what is the halakha? 
Do we say that here certainly 


we assess him once and he donates twice the value of that single 
assessment, or perhaps since he vowed sequentially we assess 
him twice? 


And if you say in that case that since he vowed sequentially we 
assess him twice, if he says at the same time: My assessment is 
twice incumbent upon me, what is the halakha? Do we say that 
here certainly he vowed at the same time, and therefore we assess 
him once, or perhaps since he says the word: Twice, it is consid- 
ered as though he vowed sequentially and therefore he must be 
assessed twice? 


Finally, if you say" that since he says the word: Twice, it is consid- 
ered as though he vowed sequentially and he must be assessed 
twice, if a court of ten assessed him on its own, i.e., not for the 
purpose of assessing a vow, what is the halakha? Do we say that he 
has already been assessed on his own and now stands before us, 
and therefore there is no need for another assessment, or perhaps 
we require an assessment to be performed with intent for the sake 
of consecration to the Temple treasury. 


The Gemara suggests: Resolve at least one of these dilemmas, as 
we learned in the mishna below: In the case of one who says: It is 
incumbent upon me to donate my assessment, and then dies, his 
heirs need not give his assessment to the Temple treasury, as there 
is no monetary value for the dead, and his assessment at the time 
of his vow is unknown. 


The Gemara explains the resolution: And if it enters your mind that 
in a case where a court of ten assessed him on its own it is a valid 
assessment with regard to his vow, why does the mishna state that 
his heirs do not have to donate to the Temple treasury? Isn’t he 
considered as standing assessed from the outset, as is there a 
person who is not worth at least four zuz? This proves that an 
assessment is required to be performed with intent for the sake of 
consecration to the Temple treasury. 


The Gemara rejects this resolution: In a case where a court of ten 
assessed him on its own before he took his vow, he has entered 
into an assessment, i.e., an assessment has actually been performed. 
By contrast, in the case of one who says: It is incumbent upon me 
to donate my assessment, and then dies, he has not entered into 
an assessment," i.e., no actual assessment has been conducted at all. 
MI S HN There are halakhot that are more stringent 

with regard to valuations than with regard 
to vows of assessment. How so? In the case of one who says: It is 
incumbent upon me to donate my valuation, and then dies," his 
heirs must give his valuation to the Temple treasury. But one who 
says: It is incumbent upon me to donate my assessment, and 


then dies," his heirs need not give his assessment to the Temple 
treasury," as there is no monetary value for the dead. 


NOTES 

If you say, etc. - 15) ab wn OX: The Gemara typi- 
cally uses the phrase: If you say, to introduce a question 
that is based on an assumed answer to the previous 
question. In this case, by contrast, the question posed 
here is not based on an assumed answer to any of the 
previous dilemmas. Rather, here the phrase: If you say, 
is used because the subject matter of the question is 
similar to that of the previous questions. Indeed, in 
some texts of the Gemara this phrase is omitted. 


He has not entered into an assessment — mm3 xb 
satan): The fundamental issue at the basis of this 
series of questions is whether an assessment is consid- 
ered like a judgment, which would mean it is part of 
the halakhic process that began with the utterance of 
the vow. The other option is that an assessment is con- 
sidered a mere disclosure of the matter, i.e., a technical 
necessity of evaluation. If so, only the resultant informa- 
tion is important, whereas the process of obtaining this 
information is not part of the halakhic process. 


His heirs need not give his assessment to the Temple 
treasury — DWT aA x: Rashi explains that the one 
who took the vow becomes obligated to pay only at 
the time of the court’s assessment, either due to a Torah 
edict decreeing the obligation begins then or because 
it is assumed he intended for the obligation to come 
into effect at that stage. Therefore, if he died before 
the assessment, no monetary obligation is passed on 
to his heirs. 


HALAKHA 


It is incumbent upon me to donate my valuation, 
and dies - ni by 19W: With regard to one who says: 
t is incumbent upon me to donate my valuation, and 
he died before he stands in judgment, his heirs are 
not obligated to give his valuation. If he stood in judg- 
ment before he died, his heirs must give his valuation 
Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:21, 
and see Ra'avad there). 


t is incumbent upon me to donate my assessment, 
and dies - m7} by wat: With regard to one who says: 
t is incumbent upon me to donate my assessment, 
and dies, even if he stood in judgment before he died 
but the judges had not yet declared his assessment, 
his heirs need not give his assessment to the Temple 
reasury. If the judges declared his assessment before 
he died, his heirs must donate his assessment (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:22). 
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It is incumbent upon me to donate the valuation of my 

forearm or...of my leg...of my head or...of my liver - 
pan TEPON W.W Ha TWIT Tw: In the case of 
one who says: It is incumbent upon me to donate the 

valuation of my forearm, or my eye, or my leg, or so-and- 
so's forearm, or so-and-so's eye, he has not said anything 

of consequence. If he says: It is incumbent upon me to 

donate the valuation of my heart, or my liver, or so-and- 
so's heart, or so-and-so's liver, he must give the valuation 

of the entire person. The reason is that if one valuates 

a limb upon which the soul is dependent and without 
which he will die, he is obligated to give the valuation of 
the entire person (Rambam Sefer Haflaa, Hilkhot Arakhin 

VaHaramim 2:1). 


It is incumbent upon me to donate half of my valu- 
ation - by DW xT: With regard to one who says: It is 
incumbent upon me to donate half of my valuation, he 
gives half of his valuation. But if he says: It is incumbent 
upon me to donate the valuation of half of me, he gives 
the valuation of his entire self, as it is impossible for him to 
remove half of himself and survive (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 2:2). 


It is incumbent upon me to donate half of my assess- 
ment - by yT YT: In the case of one who says: It is 
incumbent upon me to donate half of my assessment, he 
gives half of his assessment. But if he says: It is incumbent 
upon me to donate the assessment of half of me, he gives 
the assessment of his entire self (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 2:4). 


Both the one who vowed and the object of the vow 
die - Ypa Yia mA: With regard to one who says: It is 
incumbent upon me to donate the valuation of so-and- 
so, and both the one who vowed and the object of the 
vow die, the heirs of the one who vowed must give that 
valuation to the Temple treasury. If the object of the vow 
died before the one who vowed stood in judgment, then 
even if the one who vowed is still alive he is exempt, as 
the object of the vow must stand in judgment and there 
is no monetary value for the dead. But in a case where he 
said: It is incumbent upon me to donate the assessment 
of so-and-so, even if the object of the vow stood in judg- 
ment, if he died before the court declared his assessment 
the one who vowed is exempt, as there is no monetary 
value for the dead (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 1:23). 
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One who says: It is incumbent upon me to donate the valuation of 
my forearm, or: The valuation of my leg, has not said anything, 
as there are valuations in the Torah only for a complete person. But 
if one says: It is incumbent upon me to donate the valuation of my 
head, or: The valuation of my liver," he gives the valuation of his 

entire self. This is the principle: One who valuates an item upon 

which the soul is dependent, i.e., without which one will die, gives 

the valuation of his entire self. 


One who says: It is incumbent upon me to donate half of my 
valuation," gives half of his valuation. But one who says: It is 
incumbent upon me to donate the valuation of half of me, gives 
the valuation of his entire self. Likewise, one who says: It is incum- 
bent upon me to donate half of my assessment," gives half of his 
assessment; one who says: It is incumbent upon me to donate the 
assessment of half of me, gives the assessment of his entire self. 
This is the principle: One who takes a vow with regard to an item 
upon which the soul is dependent gives the assessment of his 
entire self. 


With regard to one who says: It is incumbent upon me to donate 
the valuation of so-and-so, and both the one who vowed and the 
object of the vow die," the heirs of the one who vowed must give 
the valuation of the object of the vow to the Temple treasury. With 
regard to one who says: It is incumbent upon me to donate the 
assessment of so-and-so, and the one who vowed dies, his heirs 
must give his assessment to the Temple treasury. If the object of 
the vow dies, the heirs of the one who vowed need not give his 
assessment to the Temple treasury, as there is no monetary value 
for the dead. 


e E M ARA The Sages taught in a baraita: There are 


halakhot that are more stringent with 
regard to vows of assessment than with regard to valuations, as 
vows of assessment take effect with regard to a domesticated 
animal, an undomesticated animal, and a bird. If one says: It is 
incumbent upon me to donate the assessment of this bird, he must 
donate that assessment. This is not the case with regard to valuations, 
as they do not take effect with regard to animals and birds. And 
another halakha that is more stringent with regard to vows of assess- 
ment than with regard to valuations is that the destitute who take 
vows of assessment are not assessed based on affordability." This 
is not the case with regard to valuations, which are assessed based 
on whether the one who vows can afford to pay what they vowed. 


There is a halakha that is more stringent with regard to valuations 
than with regard to vows of assessment. How so? In the case of one 
who said: It is incumbent upon me to donate my valuation, and 
dies, his heirs must give his valuation to the Temple treasury. But 
one who says: It is incumbent upon me to donate my assessment, 
and dies, his heirs need not give his assessment to the Temple 
treasury, as there is no monetary value for the dead. 


Vows of assessment are not assessed based on affordability - 
Tawa DTI py: With regard to vows of valuation it is writ- 
ten: “But if he be too poor for your valuation... 
means of him that vowed shall the priest value him” (Leviticus 
27:8), but there is no corresponding verse with regard to vows 
of assessment. In the case of the latter, some commentaries 


NOTES 


maintain that one who cannot afford to pay the full assessment 
must give what he can now and donate the remainder when he 
acquires more wealth (Rabbeinu Gershom Meor HaGola). Rashi 
states that if he cannot presently give the sum in full then he 
gives nothing at all until he acquires more wealth and is able to 
supply the full amount. 
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The baraita taught with regard to a person who said: Itis incumbent 
upon me to donate my valuation, and dies, that his heirs must give 
his valuation to the Temple treasury. The Gemara suggests one can 
conclude from this ruling that one collects a loan by oral agree- 
ment" from the heirs, as no promissory note was written with 
regard to this obligation. The Gemara rejects this conclusion: Here 
the heirs’ obligation to pay the valuation of the deceased is different, 
i.e. it is not the same as a loan by oral agreement, as a valuation is 
considered a loan, i.e., debt, written in the Torah," in accordance 
with the deceased's age and sex at the time of the vow. 


The Gemara objects: If so, can one conclude from the baraita that 
a loan that is written in the Torah, i.e., any financial obligation that 
applies by Torah law, is considered as though it were written in a 
document? The Gemara rejects this conclusion: Here we are deal- 
ing with a case where he stood in judgment" before he died, and 
the court obligated him to donate his valuation. The court’s ruling 
is considered like a financial obligation written in a document, and 
therefore the heirs are required to pay his valuation. 


The Gemara asks: If so, then in the corresponding situation, with 
regard to one who said: It is incumbent upon me to donate my 
assessment, the baraita must also be referring to one who stood in 
judgment. But in that case, why don’t the heirs have to donate his 
assessment? The Gemara answers that in the case of one who said: 
It is incumbent upon me to donate my assessment, even ifhe stood 
in judgment and the court obligated him to pay, the assessment of 
the precise amount he must pay is still lacking, as that amount is 
determined only through the assessment of a court. By contrast, 
with regard to one who said: It is incumbent upon me to donate my 
valuation, if he stood in judgment and the court obligated him to 
pay, nothing is lacking, as the amount he pays is fixed by the Torah. 


§ The mishna teaches that one who says: It is incumbent upon me 
to donate the valuation of my forearm, or of my leg, has not said 
anything, as there are valuations in the Torah only for a complete 
person. Rav Giddel says that Rav says: And although he is exempt 
from donating the valuation, he must give the assessment of the 
forearm or leg. 


The Gemara asks: But isn’t it taught in the mishna that he has not 
said anything? The Gemara answers: The ruling of the mishna that 
he has not said anything applies according to the opinion of the 
Rabbis, but he must give the assessment according to the opinion 
of Rabbi Meir. Rabbi Meir maintains that a person does not utter 
a statement for naught, and therefore he must have intended to 
vow to donate the assessment of the limb, as there is no valuation 
for limbs. 


A loan by oral agreement - 73 by mn: In the case of one 
who died and bequeathed liened land, the court forces the 


HALAKHA 


bam Sefer Mishpatim, Hilkhot Malve VeLoveh 11:4, 11; Shulhan 
Arukh, Hoshen Mishpat 107:1). 


heirs to pay the debts of the deceased, even of loans made by 


oral agreement. This halakha is in accordance with the opinion 
of Rav Pappa in Kiddushin 13b. According to the ruling of the 
Gemara, the court collects the debts from the heirs only in the 
form of land they inherited from their father. Later, the geonim 
issued an edict ruling that the court collects from all of the heirs’ 
assets that they inherited. If the heirs did not inherit anything, 
they are not obligated to pay the debts of the deceased (Ram- 


A loan written in the Torah - mina 71nd mn: The priest 
does not collect money for the redemption of the firstborn 
from liened property. Likewise, all financial obligations imposed 
by the Torah are not collected from liened property, as a debt 
written in the Torah is not considered as though it is written 
in a document (Shulhan Arukh, Yoreh De‘a 305:16, and see Taz, 
Shakh, and Gra there). 


NOTES §=—WHW—¥___—__ 
A loan written in the Torah - mina 7973 mn: Rashi 
defines: A loan written in the Torah, as an involuntary finan- 
cial obligation the Torah requires one to pay (Kiddushin 13b). 
The early commentaries question Rashi’s explanation, as 
valuations are a voluntary obligation and yet the Gemara 
refers to them as a loan written in the Torah. One answer 
is that valuations are a loan written in the Torah because 
one who said: It is incumbent upon me to donate my value, 
would be entirely exempt had the Torah not obligated him 
to pay (Tosefot HaRosh on Kiddushin 13b). Alternatively, valua- 
tions are considered a loan written in the Torah because the 
Torah fixed amounts for such vows, i.e., one is obligated to 
pay that particular sum based on a Torah edict (Rabbeinu 
Gershom Meor HaGola; see Rashba on Kiddushin 13b). 


A case where he stood in judgment — p13 maywa: This 
judgment of a valuation in court is not a trial between a 
plaintiff and a defendant; rather, it is a declaration issued by 
the court that obligates the one who took the vow to donate 
a certain amount. Nevertheless, the judgment is an official 
court ruling considered like a debt written in a document 
which creates a lien on his property. For this reason, his heirs 
are obligated to pay the debt. 

Some commentaries maintain that the halakha is 
in accordance with the opinion that even a loan by oral 
agreement, i.e., without a document, places a lien on one’s 
property, and the heirs are obligated pay such a loan if 
the borrower dies (Ra’avad). According to this opinion, it 
is unnecessary for the one who took the vow to stand in 
judgment before he died in order for his heirs to be finan- 
cially obligated. 

By contrast, according to the Rambam the judgment in 
court is a valuation performed by a priest, which is a neces- 
sary requirement for obligating the one who took the vow, 
as it is written: “Then he shall be set before the priest, and 
the priest shall value him” (Leviticus 27:8). Therefore, even i 
the judgment of the court is not necessary to create a lien 
on his property, as the halakha follows the opinion tha 
even a loan by oral agreement creates a lien, the valuation 
of the priest must be performed while the person is alive 
in order to create the financial obligation that is passed 
on to his heirs upon his death. Consequently, according to 
the opinion of the Rambam, in a case where one says: It is 
incumbent upon me to donate the valuation of so-and-so, i 
the object of the vow dies before the valuation of the priest, 
the obligation does not come into effect, and the one who 
vowed is exempt. 
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The Gemara asks: But didn’t Rav Giddel already say it once, as Rav 
Giddel says that Rav says: In the case of one who says: It is incum- 
bent upon me to donate the valuation of this vessel, although he 
is exempt from donating the valuation of the vessel, according to the 
opinion of Rabbi Meir he must give the assessment of the vessel. 


The Gemara answers: It was necessary for Rav Giddel to repeat that 
halakha with regard to one who vowed the valuation of his forearm 

or leg, lest you say this ruling is applicable only there, with regard 

to a vessel, as a person knows that there is no valuation for a vessel, 
and he therefore intended and said his vow for the sake of assess- 
ments. But here, with regard to his forearm or leg, he erred, as he 

thought that just as there is an obligation to donate the valuation 

in a case where one said: It is incumbent upon me to donate the 

valuation of my head, or: The valuation of my liver, so too, there 

is an obligation to donate the valuation if one said: It is incumbent 
upon me to donate the valuation of my forearm or the valuation 

of my leg. But he did not intend to say a vow of assessments. There- 
fore, Rav Giddel teaches us that even in the case of one who vowed 

to donate the valuation of his forearm or leg, he did not speak in 

error but intended to donate the assessment. 


§ The mishna teaches that if one says: It is incumbent upon me to 
donate the valuation of my head, or: The valuation of my liver, he 
gives the valuation ofhis entire self. The Gemara asks: What is the 
reason? The Gemara answers that the Merciful One states: “A valu- 
ation of living people” (Leviticus 27:2), which indicates that in the 
case of one who valuates an item upon which the soul is dependent 
and without which one will die, he must give the valuation of his 
entire self. 


The mishna further teaches that this is the principle: One who 
valuates an item upon which the soul is dependent and without 
which one will die gives the valuation of his entire self. The Gemara 
explains that the phrase: This is the principle, serves to include one 
who vowed to donate the valuation of his leg from the knee and 
above. Since one would die if his leg were severed above the knee, 
this is considered an item upon which the soul is dependent, and 
therefore he gives the valuation of his entire self. 


The mishna teaches that one who says: It is incumbent upon me to 
donate half of my valuation, gives half of his valuation. The Sages 
taught in a baraita ( Tosefta 3:3): One who says: It is incumbent upon 
me to donate half of my valuation, gives half of his valuation. 
Rabbi Yosei, son of Rabbi Yehuda, says: He is flogged and must 
give his full valuation. 


The Gemara asks: Since he did not commit a sin, why is he flogged? 
Rav Pappa said in response: He is flogged, i.e., punished, in that he 
must donate his full valuation. What is the reason he needs to give 
his full valuation? A rabbinic decree was issued that one who says: 
It is incumbent upon me to donate half of my valuation, must give 
the value of his entire self, due to a concern that this case might 
become confused with the similar one of a person who vows to 
donate the valuation of half of himself. And the halakha in sucha 
case is that he must give the value of his entire self, as the valuation 
of half of him is an item upon which the soul is dependent. 


The mishna further teaches that one who says: It is incumbent upon 

me to donate half of my assessment, gives half of his assessment. 
But one who says: It is incumbent upon me to donate the assess- 
ment of half of me, gives the assessment of his entire self, as one 

who takes a vow of assessment with regard to an item upon which 

the soul depends must give the assessment of his entire self. The 

Gemara asks: What is the reason? After all, it is only with regard 

to valuations that the Torah states: “A valuation of living people” 
(Leviticus 27:2), indicating that one who valuates an item upon 

which the soul depends must give the valuation of his entire self; but 

this is not stated with regard to assessments. 
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The Gemara answers that it is written: “When a man shall clearly 
utter a vow [neder] with regard to a valuation [be’erkekha] of 
living people” (Leviticus 27:2). The verse juxtaposes vows of assess- 
ment [neder] and valuations [erekh], thereby teaching that just as 
one who takes a vow of valuation with regard to an item upon which 
the soul depends must give the valuation of his entire self, so too, 
one who takes a vow of assessment with regard to an item upon 
which the soul is dependent must give the assessment of his 
entire self. 


The mishna further teaches that this is the principle: One who takes 
a vow of assessment with regard to an item upon which the soul 
is dependent gives the assessment of his entire self. The Gemara 
explains that the phrase: This is the principle, serves to include one 
who vowed to donate the assessment of his leg from the knee and 
above. Since one would die if his leg were severed above the knee, 
this is an item upon which the soul depends, and therefore he gives 
the assessment of his entire self. 


§ The Sages taught in a baraita: With regard to one who valuates 
in order to donate half the valuation of a vessel, Rabbi Meir says: 
He gives half the assessment of the vessel, and the Rabbis say: He 
has not said anything. The Gemara relates: Rava became sick, and 
Abaye and other Sages came to visit him. As they were sitting and 
talking, they said: Granted that Rabbi Meir holds that a person 
does not utter a statement for naught, and therefore there is no 
difference whether one vowed to donate the entire valuation of a 
vessel, and there is no difference whether one vowed to donate half 
its valuation; in either case he must have intended to donate the 
assessment, as there is no valuation with regard to vessels. 


But with regard to the Rabbis in the baraita, what do they hold? If 
they maintain that a person utters a statement for naught, then 
even if one vowed to donate the entire valuation of a vessel, he 
should be exempt and the Rabbis should disagree with regard to 
that case. And if the Rabbis maintain that a person does not utter 
a statement for naught, then even one who vowed to donate half 
the valuation of a vessel should be obligated to give half of the 
assessment. 


Rava and Abaye said to the Sages in response: The Rabbis here" 

in the baraita hold in accordance with the opinion of Rabbi Meir, 
but they also hold in accordance with the opinion of Rabbi Shi- 
mon. Rava and Abaye elaborated: They hold in accordance with 

the opinion of Rabbi Meir, who says that a person does not utter 
a statement for naught, and therefore one who vows to donate the 

valuation of a vessel must give its assessment. 


And they also hold in accordance with the opinion of Rabbi Shi- 
mon with regard to one who consecrated an item for a purpose for 
which it was unsuited, e.g., if one sought to bring a barley meal 

offering even though meal offerings may be brought only from 

wheat (see Menahot 103a). Rabbi Shimon says he is exempt from 

any obligation, as this person did not donate in the manner typical 

of donors. So too, with regard to one who vows to donate the valu- 
ation of a vessel, it is the typical manner for one to donate an entire 

vessel, and therefore one who does so is obligated to donate the 

assessment of the vessel. But it is not the typical manner for one to 

donate half a vessel," and therefore one who vows in this manner 

has not said anything and is exempt. 


NOTES 


The Rabbis here — x377 pay: The Gemara states: Here, in order 
to stress that it is referring to the Rabbis of the baraita rather than 
the Rabbis who disagree with Rabbi Meir earlier in the tractate 
and maintain that a person does utter a statement for naught 
(see mishna in 5a). 


It is not the typical manner for one to donate half a vessel - 


vars) TÍN wh abe: Some commentaries emend the text 


of the baraita to fit the conclusion of the Gemara so that it reads: 
The valuation of half a vessel. The standard text of the Gemara: 
Half the valuation of a vessel, is somewhat problematic, because 
it can be claimed that it is typical to donate half the value of 
a complete vessel, as the whole vessel has monetary value. By 
contrast, a broken vessel has no value, and therefore it is cer- 
tainly not the typical manner to donate the value of half a vessel 
(Tosafot). 
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This bull is consecrated as a burnt offering, etc. - iw 
^D) aby mt: In the case of one who says: This bull is con- 
secrated as a burnt offering or a peace offering, or: The 
monetary value of this bull is consecrated, if the bull dies, 
he is exempt from payment (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 14:4-5). 
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§ The mishna teaches that if one said: It is incumbent upon me to 
donate the valuation of so-and-so, and both the one who vowed 
and the object of the vow die, the heirs of the one who vowed must 
give his valuation to the Temple treasury. The Gemara asks: What is 
the specific case to which the mishna is referring? It must be referring 
to a case where he stood in judgment, and the court obligated him 
to donate his valuation before he died. The court’s ruling is consid- 
ered like a financial obligation written in a document, and therefore 
the heirs of the one who vowed are required to pay his valuation. 


If so, this clause in the mishna is identical to that previous clause in 
the mishna, which states that if one said: It is incumbent upon me to 
donate my valuation, and he dies, his heirs must give his valuation to 
the Temple treasury. Since it was explained that the earlier clause is 
also dealing with a case where he stood in judgment, for what pur- 
pose was this halakha repeated in the mishna? The Gemara answers: 
It was necessary to repeat this halakha in order to teach the latter 
clause of the mishna: With regard to one who says it is incumbent 
upon him to donate the assessment of so-and-so, and the one 
who vowed dies, his heirs must give his assessment to the Temple 
treasury. 


This is necessary lest you say: Although the one who took the vow 
stood in judgment before he died and the court obligated him, since 
the object of his vow was not assessed before he died, the property 
of the one who vowed is not liened to the debt, and consequently 
the heirs are not obligated to pay. Therefore, the mishna teaches us 
that the property of the one who took the vow was liened, since he 
stood in judgment while he was still alive, and the assessment of the 
object of the vowis considered to be a mere disclosure of the matter, 
which can be performed after the death of the one who vowed. 


MISH NA Ss ee eet i 


consecrated as a burnt offering," or: This 
house is consecrated as an offering, and the bull died or the house 
collapsed," he is exempt from paying his commitment. But in the 
case of one who says: It is incumbent upon me to give this bull as a 
burnt offering, or: It is incumbent upon me to give this house as an 
offering," if the bull died or the house collapsed, he is obligated to 
pay its value." 


NOTES 


This bull, etc. — 131771 Ww: The mishna is distinguishing between 
a vow offering and a gift offering, as it is taught in a mishna 
(Kinnim 1:1): Which is the case of a vow offering? It is where one 
says: It is incumbent upon me to bring a burnt offering, without 
designating a specific animal. And which is the case of a gift 
offering? It is where one says: This animal is a burnt offering. The 
difference between the two is that with regard to vow offerings, 
if the animal died or was stolen, the one who took the vow 
must pay restitution for it, as his vow is a personal obligation. By 
contrast, in the case of a gift offering, if the animal died or was 
stolen he is not obligated to pay restitution, as he undertook to 
bring a specific animal and that is no longer possible. The mishna 
here is apparently teaching that if one said: Upon me, and he also 
specified an animal, his statement is considered a vow offering 
due to his mention of himself. The Gemara will challenge this 
straightforward reading of the mishna. 


The house collapsed - man box: Rashi explains that the house 
collapsed before the Temple treasurer took possession of it. If 
the owner said: This house is consecrated as an offering, he is 
exempt even if the Temple treasurer had yet to take possession. 


Furthermore, if he said: It is incumbent upon me to give this 
house as an offering, he is obligated to pay the value of the house 
only if the Temple treasurer had not yet taken possession of the 
house; but if he had already taken possession of it he is exempt. 


It is incumbent upon me to give this house as an offering - 
ay by mma: Since a house cannot be an offering, the owner's 

intention is to donate it to the Temple treasury. He then redeems 

it, and the redemption money is used for Temple maintenance. 
Accordingly, the mishna addresses both types of sanctity: An 

animal consecrated to be sacrificed as an offering, and property 

consecrated for Temple maintenance (Rashi; Tosefot Yom Tov). 


If the bull died...he is obligated to pay its value - ... wit m2 
ow an: There is a dispute concerning what the owner has 
to pay. The Rambam rules that he pays the value of the animal 
carcass. Although the previous mishna stated that there is no 
monetary value for the dead, that refers only to dead people, as 
it is prohibited to derive benefit from a human corpse. Others 
explain that the owner must pay what the animal had been 
worth while it was alive (Shita Mekubbetzet). 
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GEMARA Rabbi Hiyya bar Rav says: The Sages 


taught in the mishna only that one who 
said: It is incumbent upon me to give the monetary value of " this 
bull as a burnt offering," is obligated to pay its value if it dies. But 
if he said: It is incumbent upon me to give this bull as a burnt 
offering, since he said: This, thereby referring specifically to that 
animal, and then the bull died, he does not bear financial respon- 
sibility for its loss. And as for his statement: It is incumbent upon 
me, he did not intend to accept financial responsibility for the loss 
of the bull. Rather, he meant to say: It is incumbent upon me to 
bring this bull as an offering to the Temple. 


The Gemara raises an objection from a baraita (Tosefta 3:11): With 
regard to one who says: This bull is consecrated as a burnt offering, 
the bull is consecrated property" and one who benefits from it is 
liable for misuse of consecrated property. If the bull dies or is stolen, 
he does not bear financial responsibility for its loss. If one says: It 
is incumbent upon me to give this bull as a burnt offering, the bull 
is consecrated property, and one who benefits from it is liable for 
misuse of consecrated property. If the bull dies or is stolen, he 
bears financial responsibility for its loss, despite the fact that he 
did not vow to give the monetary value of the bull. 


The Gemara answers: Is the baraita stronger than the mishna, with 
regard to which we established that it is referring to a case where 
he says: The monetary value of the bull? Here too, in the case of 
the baraita, he says: It is incumbent upon me to give the monetary 
value of this bull as a burnt offering. 


The Gemara objects: But from the fact that the latter clause of the 
baraita is referring to a case where he says: Monetary value of, it 
may be inferred that the first clause of the baraita is referring to a 
case where he does not say monetary value. As it teaches in the 
latter clause of the baraita (Tosefta 3:12): With regard to one who 
said: It is incumbent upon me to give the monetary value of this 
bull as a burnt offering, the bull is non-sacred property and one 
who benefits from it is not liable for misuse of consecrated property. 
If the bull dies or is stolen, he does not bear financial responsibil- 
ity for its loss. But if he sold the bull and received money for the 
sale, he does bear financial responsibility for that money, since he 
accepted financial responsibility for the monetary value of the bull 
in his vow. 


NOTES 


Rabbi Hiyya bar Rav says - 3733 X71 39 2X: Rabbi Hiyya bar 
Rav is teaching, contrary to the straightforward reading of the 
mishna, that if one says: It is incumbent upon me to give this bull 
as a burnt offering, it is a gift offering rather than a vow offering, 
as he specified a particular animal. This is the case despite his use 
of the expression: Upon me, as this is explained as referring to his 
efforts to bring this bull as an offering to the Temple. Therefore, 
if the animal dies he is exempt. In addition, Rabbi Hiyya bar Rav 
teaches that if one says: It is incumbent upon me to give the 
monetary value of this bull as a burnt offering, his statement is 
interpreted as taking financial responsibility to donate the value 
of the bull in any event, even if it dies. 


It is incumbent upon me to give the monetary value of this 
bull as a burnt offering - aby by mt Ww aT: With regard to one 
who says: It is incumbent upon me to give the monetary value of 
this bull as a burnt offering, or: It is incumbent upon me to give 
the monetary value of this house as a sacrificial offering, if the 
bull dies or the house collapses he is obligated to pay. But if he 
said: It is incumbent upon me to give this bull as a burnt offering, 
without mention of its monetary value, he is not obligated to pay 
if the bull dies (Mahari Kurkus). This halakha is in accordance with 
the opinion of Rabbi Hiyya bar Rav (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 14:6). 


HALAKHA 


he Sages taught only that one who says, it is incumbent upon 
me to give the monetary value of - 1371 12X7 xx ww x): The 
standard text of the mishna is consistent with the opinion of Rabbi 
Hiyya. The commentaries explain that Rabbi Hiyya also changes 
he first clause of the mishna to read: The monetary value of this 
bull is consecrated as a burnt offering, and yet he is exempt from 
paying if the bull dies because he did not take responsibility by 
saying: Upon me (Josafot). Others maintain that the first clause 
of the mishna should state: It is incumbent upon me that this 
bull is consecrated as a burnt offering, with the phrase: Monetary 
value, omitted (Rosh; Shita Mekubbetzet; see Or Gadol on the 
mishna). 


The bull is consecrated property, etc. — 131 wap Ww: In the 
case of one who consecrates the monetary value of an unblem- 
ished animal, the animal itself becomes consecrated. If he says: 
The monetary value of this bull is consecrated for use upon the 
altar, the bull itself is sacrificed as an offering, and one who ben- 
efits from it is liable for misuse of consecrated property (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:14). 


13.7771 15 - ARAKHIN : PEREK V : 20B 


151 


This file may not 


HALAKHA 


A person can consecrate an entity that has not yet 
come into the world - Diy} xa xbw sat wpa DTN: 
One cannot consecrate an entity that has not yet come 
into the world. If he says: That which my net will raise from 
the sea is consecrated, or: The fruit which this field will 
produce is dedicated to the Temple, he has not said any- 
thing of consequence. This halakha is in accordance with 
the opinion of the Rabbis, who disagree with Rabbi Meir 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:28). 
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The Gemara explains: The first clause and the latter clause of the 
baraita are both referring to one who says: Monetary value of, in 
his vow. The difference between them is that the first clause is 
dealing with one who says: Let the bull be consecrated for its 
monetary value," and therefore the bull is consecrated and he bears 
financial responsibility for its value. But the latter clause is referring 
to one who says: When this bull shall be sold, the money received 
from the sale shall be consecrated for use as a burnt offering. 


The Gemara asks: Can this possibly be the case of the latter clause 
of the baraita? But a person cannot consecrate an entity that has 
not yet come into the world," and therefore one cannot consecrate 
the money he will receive in the future from the sale of the bull. Rav 
Yehuda says that Rav says: In accordance with whose opinion is 
this baraita? It is taught in accordance with the opinion of Rabbi 
Meir, who says: A person can consecrate an entity that has not 
yet come into the world." 


Some say a slightly different version of this discussion, that Rav 
Pappa said to Abaye, and some say Rami bar Hama said to Rav 
Hisda: In accordance with whose opinion is this baraita? Is it in 
accordance with the opinion of Rabbi Meir, who says that a per- 
son can consecrate an entity that has not yet come into the world? 
Abaye said to him: Rather, in accordance with who else’s opinion 
could this baraita be? Certainly it is in accordance with the opinion 
of Rabbi Meir. 


And some teach this discussion with regard to this baraita ( Tosefta, 
Bava Metzia 8:30): In the case of one who rents a house to another 
and the house became ritually impure with leprosy, even though 
a priest confirmed the house as impure, condemning it to be dis- 
mantled, as long as the house is still standing its owner may say to 
the renter: That which is yours is before you," and the owner is not 
required to compensate the renter. Nevertheless, in accordance with 
the halakha of a house afflicted with leprosy, once the priest has 
dismantled the house the owner is obligated to provide a new 
house for the renter. 


NOTES 


The first clause is dealing with one who says, let the bull 
be consecrated for its monetary value — W1 VINT KWI 
vod iwi: Rashi explains that if one said: It is incumbent upon 
me to give the monetary value of this bull as a burnt offering, 
the bull itself is not consecrated. Other commentaries maintain 
that in such a case both the bull and the monetary value are 
consecrated (see Tosafot). 


A person cannot consecrate an entity that has not yet come 
into the world - obiyd xa Nhw 137 wpa ox px: One who 
says: It is incumbent upon me to give the monetary value of this 
bull as a burnt offering, is not considered to have attempted to 
consecrate an entity that has not yet come into the world. The 
reason is that he is consecrating the bull for its value, and the 
bull currently exists. This is similar to one who consecrates a date 
palm for its fruit (Tosafot on Gittin 66a). 


Its owner may say to the renter, that which is yours is before 
you — T pe aa b 2X: The commentaries ask: How can the 
renter use this house, when everything brought inside would 
become ritually impure? Some explain that the house is usable 


in a case of great need, and therefore the owner of the house 
may say to the renter: That which is yours is before you (Rab- 
beinu Yitzhak). Others claim that it is entirely prohibited to derive 
benefit from a house that a priest has confirmed is impure with 
leprosy (Tosafot; Ramban on Leviticus 13:52). According to this 
second opinion, this case is referring to a renter who agreed to 
rent this specific house. Consequently, the owner of the house 
is not obligated to provide him with another house as long as 
the rented house is standing. He cannot collect rent either, as no 
benefit may be derived from the house. 

If the house is dismantled due to the leprosy, the owner of 
the house must provide the renter with another house, since he 
is considered directly responsible for its destruction, as leprosy 
afflicts one’s house due to the sins of theft and greed (Hafla‘a 
ShebeArakhin, citing Rashi; Sefat Emet, citing Rambam). Accord- 
ing to another opinion, in a case where the renter agreed to 
a particular house, then even if the house is destroyed due to 
leprosy its owner is not obligated to provide him with another 
house (Sefat Emet, citing Ran). 
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Ifthe one living in it, i.e., the renter, consecrates the house, he pays 
the rent to the Temple treasury. The Gemara express surprise at 
this last statement of the baraita: If the one living in the house 
consecrates it? How can the renter consecrate it? The Merciful 
One states: “When a man shall sanctify his house to be sacred” 
(Leviticus 27:14), from which it is derived that just as one’s house 
is in his possession, so too, anything that one consecrates must be 
in his possession. If so, the renter cannot consecrate the house, as 
he is not its owner. The Gemara answers that this is what the baraita 
is saying: If the one renting out the house consecrates it," the one 
living in it pays the rent to the Temple treasury." 


The Gemara asks: If the one renting out the house consecrates it, 
how is it possible for the renter to live in it? Since the house is 
consecrated property he is standing liable for the prohibition of 
misuse of consecrated property by living there. And furthermore, 
why must he pay the rent to the Temple treasury? Since he mis- 
used consecrated property the payment of the rent immediately 
leaves the state of consecration and becomes non-sacred." 


The Gemara answers: The baraita is discussing a case where the one 
renting out the house says: When the payment of the rent will 
come to me, the money shall be consecrated. The Gemara asks: 
But how is it possible for the one renting out the house to conse- 
crate money he will receive in the future? After all, a person cannot 
consecrate an entity that has not yet come into the world. 


Rav Yehuda says that Rav says: In accordance with whose opinion 

is this baraita? It is in accordance with the opinion of Rabbi Meir, 
who says: A person can consecrate an entity that has not yet 

come into the world. Some say that Rav Pappa said to Abaye, and 

some say that Rav Mari bar Hama said to Rav Hisda: In accor- 
dance with whose opinion is this baraita? Is it in accordance with 

the opinion of Rabbi Meir, who says that a person can consecrate 

an entity that has not yet come into the world? He said to him: 

Rather, in accordance with who else’s opinion could this baraita 

be? Certainly it is in accordance with the opinion of Rabbi Meir. 


MI SHN A With regard to those obligated to pay valu- 


ations, the court repossesses their property 
to pay their debt to the Temple treasury." With regard to those 
obligated to bring sin offerings and guilt offerings, the court does 
not repossess their property; since one is obligated to bring them 
for atonement he would not delay bringing them. But with regard 
to those obligated to bring burnt offerings and peace offerings," 
the court repossesses their property; since these offerings are not 
obligatory for atonement, one might delay bringing them. 


HALAKHA 


If the one renting out the house consecrates it - Yawn wtp: Those obligated to bring sin offerings and guilt offerings... 


If the owner of a rented house rents out the house and then 
consecrates it, the house is consecrated and the rental agree- 
ment is voided. If the renter continues to live in the house he has 
misused consecrated property (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 6:30). 


The court repossesses their property to pay their debt to the 
Temple treasury — mix paawa: With regard to those obligated to 
pay valuations and assessments who have not yet paid their debt, 
the court repossesses any item found in their possession and sells 
it to pay their debt to the Temple treasury (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 3:14). 


those obligated to bring burnt offerings and peace offerings — 
may nibiy saen...cinwsy mixer gn: With regard to those 

obligated to bring sin offerings and guilt offerings who have not 
ulfilled their obligation, the court does not repossess their prop- 
erty. Since one is obligated to bring these offerings in order to 

achieve atonement he would not delay bringing them. By contrast, 
he court does repossess the property of those obligated to bring 

burnt offerings and peace offerings. The reason is that one is not 
obligated to bring these offerings in order to achieve atonement, 
and therefore there is a concern that he might delay bringing 

hem. Although his offering is accepted only if he brings it of his 
own volition, he is coerced until he says: | want to do so (Rambam 

Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 14:17). 


NOTES 


If the one renting out the house consecrates it the 

one living in it pays the rent to the Temple treasury — 
wap raw myn ia van vaw wpn: The early com- 
mentaries ask: Since the house currently belongs to the 
renter, how can the owner of the house consecrate it? 
One answer is that the rental agreement is canceled 

when the owner consecrates the house (Rambam). 
Others explain that the owner can consecrate only 
the value of the house over and above that which the 

renter is paying (Tosafot). Therefore, after the owner 
consecrates the house, the renter and the Temple 

treasury own the house together, but as it is unclear 
who owns which part of the house, living in the house 

is considered misuse of consecrated property. The Jeru- 
salem Talmud distinguishes between a case where the 

renter already paid rent and a situation where he had 

not yet paid. If the renter already paid, then the house 

is considered like his property and the owner cannot 
consecrate it. By contrast, the baraita here is discussing 

a case where the renter did not yet pay rent, which 

means the house is not like his property and the owner 
can consecrate it. 

Some commentaries distinguish between a case 
where the renter rented a specific house and a situ- 
ation where he rented a house without specification. 
If the rental was for a specific house, that house is his 
property and the owner of the house cannot conse- 
crate it. The baraita here is discussing a case where the 
owner rented out a house without specifying which 
one. Consequently, he can consecrate it and give the 
renter a different house (Ramban). 


Since he misused consecrated property the pay- 
ment leaves the state of consecration and becomes 

non-sacred - phan ay mh paa ava byt ya: Misuse 

of consecrated property causes that property to be 

desacralized, as it is taught in a mishna (Me‘ila 19b): 
There is no misuse after misuse with regard to con- 
secrated property, i.e., if one misused consecrated 

property the item is immediately desacralized, and 

he prohibition of misuse no longer applies to it. Here 

‘00, one who lives in a consecrated house has misused 

consecrated property by the value of the rent he owes. 
He must therefore pay the equivalent of his rent plus 

an additional fifth to the Temple treasury as payment 
or misuse of consecrated property. This money is not 
considered payment of rent but a monetary fine for 
one who misused consecrated property. Rashi explains 
hat a renter living in a consecrated house desacralizes 
he house itself, the version of the Gemara that Rashi 

had reads: Since he benefited from the misuse of con- 
secrated property, it, i.e., the house, immediately leaves 
he state of consecration and becomes non-sacred. 
Tosafot disagree with Rashi, arguing that the value of 
he rent is desacralized but not the house itself. 


The court repossesses their property to pay their 
debt to the Temple treasury — (pix pawa: With 
regard to those obligated to pay valuations, the court 
repossesses their property for their debt after the 
assessment has been performed; the same applies to 
those obligated to pay assessments (Josefta 3:15; see 
Hasdei David). There are two ways in which the court 
repossesses property, both of which are used in the 
cases of valuations as well as assessments. First, the 
court takes a person's property as collateral in order to 
force him to pay. Second, the court repossesses and 
sells property, and uses the money as payment (see 
Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 3:14; 
Rabbeinu Tam in Josafot on Bava Metzia 114b; Rashi on 
Bava Metzia 113b). 
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NOTES 
Although he does not achieve atonement - pxw by AX 
b wan: When the mishna employs the term: Achieve 
atonement, in the context of peace offerings and burnt 
offerings, the intention is to the offering being accepted by 
God, as there is no atonement associated with either of these 
offerings (see Rabbeinu Gershom Meor HaGola). 
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Although one obligated to bring burnt offerings and peace offerings 
does not achieve atonement" until he brings the offering of his 
own volition, as it is stated: “He shall bring it to the entrance of 
the Tent of Meeting of his volition” (Leviticus 1:3), nevertheless 
the court coerces him until he says: I want to do so. And likewise, 
you say the same with regard to women’s bills of divorce." 
Although one divorces his wife only ofhis own volition, in any case 
where the Sages obligated a husband to divorce his wife the court 
coerces him until he says: I want to do so." 


G E M ARA Rav Pappa says: Sometimes with regard 


to those obligated to bring sin offerings 
the court does repossess their property, and likewise there are 
occasions involving those obligated to bring burnt offerings where 
the court does not repossess their property. 


Until he says, | want to do so — %3% ANS) maw IY: How is 
it possible to maintain that a person who is coerced to say: | 
want to do so, is performing the act of his own volition? The 
commentaries explain that there are two types of volition. 
One type is when a person performs an act with full willing- 
ness and desire to do so. Another type is when someone 
chooses to perform an act despite the fact that he would 
rather not do it. The volition demanded by the Torah is the 
second type, and therefore one can be coerced to act of his 
own volition (Tiferet Yisrael). 
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Rav Pappa elaborates: With regard to those obligated to bring sin 
offerings, the court repossesses their property in the case of the 
sin offering ofa nazirite,™ since the Master says (Nazir 45a): Ifa 
nazirite shaved" after the sacrifice of one of the three nazirite offer- 
ings, either the burnt offering, the peace offering, or the sin offering, 
he has fulfilled his obligation of shaving. And if the blood of one 
of these offerings was sprinkled on his behalf," the nazirite is 
permitted to drink wine and to become ritually impure from a 
corpse. Therefore, there is a concern that a nazirite who has already 
sacrificed his burnt offering or peace offering might be negligent 
with regard to his sin offering and not bring it, and therefore the 
court repossesses his property in this particular case. 


The verse mentions her burnt offering before her sin offer- 
ing only with regard to the reading of the verse - arpa) 
IN27 7T: This interpretation of the Gemara follows 
Rashi. Others explain: The verse mentions her burnt offering 
before it mentions her sin offering only to teach, with regard 
to the declaration one utters when separating the animals 
as offerings, that she must first declare the burnt offering 
(Rabbeinu Gershom Meor HaGola; see Zevahim 100a). 
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BACKGROUND 


The sin offering of a nazirite - W nyn: When the nazirite 
completes the period of his vow he must bring two lambs 
as offerings, a female as a sin offering and a male as a burnt 
offering, as well as a ram for a peace offering (Numbers 
6:13-21). He shaves his hair and burns it beneath the pot in 
which the ram sacrificed as a peace offering is cooked. After 
these offerings have been sacrificed his period of nazirite- 
ship has ended, and the former nazirite is no different from 
anyone else. The halakhot of the nazirite are discussed in 
depth in tractate Nazir. 


With regard to those obligated to bring burnt offerings, the court 
does not repossess their property in the case of a burnt offering 
of a woman after childbirth. There is no concern that she might 
delay bringing her burnt offering, as she is required to bring this 
offering before partaking of sacrificial food. 
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The Gemara asks: What is the reason for the ruling that a woman 
after childbirth is required to bring her burnt offering before she 
can sacrifice her sin offering? Is it that the verse mentions her burnt 
offering before it mentions her sin offering, as it is written: “And 
when the days of her purification are fulfilled... she shall bring a 
lamb of the first year for a burnt offering, and a young pigeon, or a 
turtle-dove, for a sin offering” (Leviticus 12:6)? But doesn’t Rava 
say: The verse mentions her burnt offering before her sin offering 
only with regard to the reading of the verse," but not with regard 
to the order of the offerings? If so, there should be a concern that 
she might first sacrifice her sin offering and delay bringing her 
burnt offering. 


Nazirite having his head shaved in the Chamber of the Nazirites 


HALAKHA 
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And likewise you say with regard to women's bills of divorce, 
etc. = 1310) 1 WI TAN 21: If the court rules that a man 
must divorce his wife but he will not comply, a Jewish court 
anywhere and at any time flogs him until he says: | want to do 
so, and he writes a bill of divorce. Although he was coerced 
to write it, this is a valid bill of divorce because the man really 
wishes to comply with the mitzvot and to distance himself 
from sin. It is only his evil inclination that has overcome him, 
compelling him to refuse to listen to the court. When the court 
flogged him, it weakened his inclination and therefore when he 
said: | wish to do so, it is considered a divorce of his own volition 
(Rambam Sefer Nashim, Hilkhot Geirushin 2:20). 


The sin offering of a nazirite — 3 MXN: In the case of one 
whois obligated to bring the sin offering of a nazirite the court 
repossesses his property. There is concern lest he delay bring- 
ing the offering because its sacrifice is not required for him to 
become permitted to drink wine. This halakha is in accordance 


with the opinion of Rav Pappa (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh Hakorbanot 14:17). 


If a nazirite shaved — riya Ox: A nazirite who brings his offer- 
ings to the Temple first slaughters the sin offering, then the 
burnt offering, and subsequently the peace offering, after 
which he shaves. If he shaved after the sacrifice of the sin 
offering or the burnt offering he has fulfilled his obligation of 
shaving. This halakha is in accordance with the ruling of the 
mishna in Nazir 45a (Rambam Sefer Hafla‘a, Hilkhot Nezirut 8:2). 


If the blood of one of these offerings was sprinkled on his 
behalf - oa ya tnx Yyy pry ox: In the case of a nazirite 
who brings his offerings to the Temple, if the blood of one of 
his offerings was sprinkled on his behalf he is permitted to drink 
wine and to become ritually impure from a corpse, despite the 
fact that he has not yet shaved. This halakha is in accordance 
with the Gemara in Nazir 46a (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 8:5). 
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Rather, the court does not repossess the property of those obli- 
gated to bring burnt offerings in the case of the burnt offering of 
a leper, as it is taught in a baraita that Rabbi Yishmael, son of 
Rabbi Yehuda ben Beroka, says: Just as failure to sacrifice his sin 
offering" and his guilt offering prevents the leper from achieving 
full ritual purity, so too, failure to sacrifice his burnt offering has 
the same effect and prevents him from achieving full ritual purity. 
Therefore, the court does not repossess his property, as there is no 
concern he might delay bringing his burnt offering. 


§ The mishna teaches: Although one obligated to bring burnt 

offerings and peace offerings does not achieve atonement until 

he brings the offering of his own volition, as it is stated: “He shall 

bring it to the entrance of the Tent of Meeting of his volition” 
(Leviticus 1:3), nevertheless, one coerces him until he says: I want 

to do so. Similarly, the Sages taught in a baraita: It is written with 

regard to a burnt offering: “He shall sacrifice it” (Leviticus 1:3)," 

which teaches that one coerces him to bring his burnt offering. 
One might have thought he brings the offering against his will; 

therefore, the verse states: “Of his volition” (Leviticus 1:3). How 
can these texts be reconciled? The court coerces him until he says: 

I want to do so. 


Shmuel says: A burnt offering requires the consent of the one 
receiving atonement, as it is stated: “Of his volition.” The Gemara 
asks: What is Shmuel teaching us? Didn't we already learn in the 
mishna: Although he does not achieve atonement until he brings 
the offering of his own volition, as it is stated: “He shall bring it 
to the entrance of the Tent of Meeting of his volition”? 


The Gemara answers: No, the statement of Shmuel is necessary 
with regard to a case where another person separated, i.e., desig- 
nated, a burnt offering on his behalf. Lest you say: When we 
require the consent of the one receiving atonement, that is only in 
a case where an animal from his property is separated as his burnt 
offering, e.g., the court repossesses his property for the sake of his 
burnt offering. But we do not need his consent if an animal from 
the property of another is separated as his burnt offering. Therefore, 
Shmuel teaches us that the consent of the one receiving atonement 
is required even in a case where an animal from the property of 
another was separated as an offering. The reason is that sometimes 
he is not amenable to achieving atonement with an item that 
does not belong to him," and in such a case he will not achieve 
atonement. 


The Gemara raises an objection from a baraita: With regard to one 
who says: It is incumbent upon me to bring the sin offering or the 
guilt offering of so-and-so, 


if he does so with the consent of the one obligated to bring the 
offering he has fulfilled his obligation, but if he does so without 
the consent of the one obligated to bring the offering he has not 
fulfilled his obligation. 


With regard to one who says: It is incumbent upon me to bring the 
burnt offering or the peace offering of so-and-so, whether he 
does so with the latter’s consent or without his consent, the one 
obligated to bring the offering has fulfilled his obligation. This 
apparently contradicts the statement of Shmuel, who said the bring- 
ing of a burnt offering requires the consent of the one obligated to 
bring the offering. 


HALAKHA 


Just as failure to sacrifice his sin offering, etc. - ows 

nainen: With regard to one who is lacking atone- 
ment, including a leper, sacrifice of his sin offering is 

required in order for him to become permitted to eat 
sacrificial meat, but sacrifice of his burnt offering and 

his guilt offering are not required. This halakha is not 
in accordance with the opinion of Rabbi Yishmael, 
son of Rabbi Yehuda ben Beroka, as his is an indi- 
vidual opinion. Therefore, with regard to the burnt 
offering of a leper the Rambam rules that the court 
does repossess his property, as there is concern he 

might delay this offering (Likkutei Halakhot; Rambam 

Sefer Korbanot, Hilkhot Mehusrei Kappara 1:5). 


NOTES 


It is written with regard to a burnt offering, he shall 
sacrifice it — inix ayy»: A similar phrase is stated at 
the beginning of the verse. Therefore, it is derived 
from the repetition of: He shall sacrifice it, later in the 
verse, that he shall sacrifice it even if it is necessary to 
coerce him to do so. 


Sometimes he is not amenable to achieving atone- 
ment with an item that does not belong to him - 
appt cor PAI apart a) K xb paa: The word: 
Sometimes, apparently indicates that there is merely 
a concern that he might not be amenable to achiev- 
ing atonement with an item that does not belong 
to him, but there is no intrinsic requirement for his 
explicit consent. Nevertheless, it can be inferred 
from both the Torah's mention of his volition and 
the continuation of the discussion in the Gemara that 
in fact his explicit consent is halakhically required in 
order to consecrate the animal (see Rosh and Shita 
Mekubbetzet on 21b). 
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NOTES 


He already consented at the time of separating — '% Y% 
mwrp7 Nywa: Some commentaries maintain that once 
he consented at the moment of separating the animal as 
an offering, even if he protests at the time of its sacrifice 
and declares that he does not wish to receive atone- 
ment with that offering, he fulfills his obligation with 
that offering (Rambam). Others disagree, arguing that 
although his consent at the moment of separating the 
animal is considered indicative of his consent to achieve 
atonement with that offering to the extent that he is 
not required to issue his consent again, nevertheless, 
if he actively protests at the time of sacrifice he does 
not fulfill his obligation with that offering (Rabbeinu 
Gershom Meor HaGola; Rambam Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 14:10). 


And Shmuel disagrees with the opinion of Ulla - sah 
KYT: Tosafot explain the basis for the disagreement 
between Shmuel and Ulla as follows: Ulla maintains that 
he moment of sacrifice, when atonement is achieved 
and one places his hands on the animal, is of primary 
concern to the one obligated to bring the offering. There- 
ore, his consent is always necessary at the moment of 
sacrifice, while at the moment of separating the animal 
as an offering, his only concern is that he does not wish 
o achieve atonement with an item that does not belong 
o him. That concern is relevant only to a sin offering 
and a guilt offering, which are brought for atonement. 
t is not relevant in the cases of a burnt offering and a 
peace offering, as they are not brought for atonement. 
By contrast, Shmuel contends that the concern that a 
person does not wish to receive atonement with an item 
hat does not belong to him applies to all offerings, and 
herefore consent is always required at the moment of 
separation. Yet, consent is required at the time of sacrifice 
only with regard to a sin offering and a guilt offering, as 
hey are brought for atonement and require confession 
as part of the atonement process of placing one’s hands 
on the animal. This is not the case with regard to a burnt 
offering and a peace offering. 
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Shmuel could have said to you: When that baraita is taught, and 
states that one fulfills his obligation for his burnt offering without 
his consent, it is referring to the time of atonement, i.e., the sacri- 
fice. At that stage, his consent is not necessary, as he already con- 
sented at the time of separating" the animal as an offering. When 
I said the consent of the one receiving atonement is required, I was 
speaking of the time of separating the animal as an offering. 


And Shmuel disagrees with the opinion of Ulla," as Ulla says: The 
Sages distinguish between the consent required for a sin offering 
or a guilt offering and the consent required for a burnt offering or 
a peace offering only in that a sin offering and a guilt offering 
require the consent of the one obligated to bring the offering 
at the time the other person separates the animal for an offering 
on his behalf, and a burnt offering and a peace offering do not 
require his consent at the time of separating the animal. But with 
regard to both this pair of offerings and that pair of offerings at the 
time of atonement, the requisite consent is the same for all offer- 
ings: If the offering was sacrificed with his consent he has fulfilled 
his obligation; if it was not sacrificed with his consent he has not 
fulfilled his obligation. 


The Gemara raises an objection to the opinions of both Shmuel 
and Ulla from a baraita: One who says: It is incumbent upon me 
to bring the sin offering or the guilt offering or the burnt offering 
or the peace offering of so-and-so," if he does this with the con- 
sent of the one who is obligated to bring the offering, then that 
individual has fulfilled his obligation. If he does so without the 
consent of the one who is obligated to bring the offering, that 
person has not fulfilled his obligation. This baraita is difficult for 
the opinion of Shmuel, who holds that one who brings a burnt 
offering on behalf of another does not require consent at the time 
of atonement, and it is also difficult according to the opinion of 
Ulla, who maintains that one who brings a burnt offering on behalf 
of another does not need consent when the animal is set aside as 
an offering. 


The Gemara answers: Shmuel establishes the baraita, which 
requires consent, as referring to the time of separating the animal, 
and Ulla establishes the baraita as dealing with the required con- 
sent at the time of atonement. Rav Pappa says, in summary: The 
baraitot are not difficult, as they do not contradict each other. 
This one is referring to consent at the time of atonement, and that 
one is referring to consent at the time of separating the animal. 


And Rav Pappa adds that the baraitot also are not difficult for the 
opinions of the amora’im. Shmuel establishes the first baraita, 
which does not require consent for a burnt offering and a peace 
offering, as referring to the time of atonement, and the last baraita, 
which requires consent for those offerings, as speaking of the 
time of separating the animal. Ulla establishes the baraitot in the 
reverse manner: The first baraita, which does not require consent 
for a burnt offering and a peace offering, is dealing with the time 
of separating the animal, whereas the second baraita is referring to 
the time of atonement. But the amora’im themselves, Shmuel and 
Ulla, certainly disagree with each other. The Gemara asks: Isnt 
this summary of the opinions of Shmuel and Ulla obvious? 


HALAKHA 


It is incumbent upon me to bring the sin offering or the guilt 
offering or the burnt offering or the peace offering of so- 
and-so - ‘oy sibs bw wabws indiy saws insyn: In the case of 
one who says: It is incumbent upon me to bring the sin offering or 
the guilt offering or the burnt offering or the peace offering of so- 
and-so, if the person he specified wants him to bring that offering 
on his behalf, he may let him do so, and he thereby achieves 
atonement. If at the moment of separating the animal as an 
offering the one obligated to bring the offering wants the other 


to bring it on his behalf, but at the time of sacrifice he no longer 
consents, with regard to a burnt offering and a peace offering 
the other can sacrifice the offering and he achieves atonement 
despite the fact that he did not give his consent at the moment 
of sacrifice. But in the case of a sin offering or a guilt offering the 
one obligated to bring the offering does not achieve atonement 
unless he consents also at the moment of sacrifice. This halakha is 
in accordance with the opinion of Shmuel (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 14:10). 
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The Gemara answers: Rav Pappa’s summary is necessary, lest you 
say: What is the meaning of that which Shmuel says, that the 
consent of the one obligated to bring the offering is required at 
the time of separating the animal? Shmuel means that consent is 
required not only at the stage of atonement but even at the time of 
separating the animal. And even though according to this inter- 
pretation the first baraita, which says that consent is not required 
for a burnt offering and for a peace offering, would be a refutation 
of the opinion of Shmuel, that difficulty would not deter him from 
holding such an opinion. Therefore, Rav Pappa teaches us that the 
baraitot do not contradict the opinions of Shmuel and Ulla, which 
indicates that Shmuel holds that consent is required only when the 
animal is separated, but not at the time of atonement. 


§ The mishna teaches: And likewise, you say the same with regard 
to women’s bills of divorce. Although one can divorce his wife only 
of his own volition, in any case where the Sages obligated a husband 
to divorce his wife, the court coerces him until he says: I want to 
do so. Rav Sheshet says: Concerning one who delivered a declara- 
tion preemptively invalidating a bill of divorce by announcing 
before giving the bill of divorce that he is not doing so of his own 
free will, his declaration is a valid declaration that cancels the bill 
of divorce. The Gemara asks: Isn’t that obvious? 


The Gemara answers: No, the statement of Rav Sheshet is necessary 
in a case where they coerced him to give a bill of divorce and he 

declared that he was not giving it of his own free will, but later he 

agreed to give the bill of divorce of his own volition without explic- 
itly retracting his original declaration that he was coerced. Lest you 

say: Merely by giving the bill of divorce he has canceled his earlier 
declaration that he was coerced, Rav Sheshet therefore teaches us 

that his original declaration that he was coerced is still in effect and 

the bill of divorce is canceled. 


The Gemara explains how Rav Sheshet derives his conclusion from 
the mishna. The reason is that if it were so, i.e., if his original dec- 
laration is canceled even without an explicit retraction, let the 
mishna teach: The court coerces him until he gives the bill of 
divorce of his own volition. What is the significance of the clause: 
The court coerces him until he says: I want to do so? This indicates 
that the court coerces him until he explicitly cancels his original 
declaration." 


HALAKHA 


Until he explicitly cancels his original declaration - 
ay tind > byan sy: If one issued a preemptive dec- 
aration in front of two witnesses invalidating a bill of 
divorce, by saying: With regard to the bill of divorce that 
am giving to my wife, let it be known that | am being 
coerced into divorcing her, and therefore | am declaring 
before you that the bill of divorce is null and void, the 
bill of divorce is null and void. Even if the man gives his 
wife the bill of divorce afterward, he has not canceled 
his preemptive declaration until he explicitly says he is 
canceling it, in which case his preemptive declaration 
is nullified. Therefore, one who wishes to divorce his 
wife must cancel any preemptive declarations he might 
have issued before he writes the bill of divorce. He must 
say: | hereby cancel all preemptive declarations that | 
made with regard to this bill of divorce. This halakha is 
in accordance with the opinion of Rav Ashi (Rambam 
Sefer Nashim, Hilkhot Geirushin 6:20; Shulhan Arukh, Even 
HaEzer 134:1-2). 
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This chapter began with the case of one who vowed to donate his weight. If he men- 
tioned a particular material, he must give his weight in that material. If he did not 
specify a material, he may give his weight in any material that he chooses, provided 
the merchants of that place sell that material by weight. If the individual is wealthy, 
then even if he did not specify a material, he must fulfill his vow in keeping with his 
socioeconomic status. 


With regard to one who says: It is incumbent upon me to donate the weight of 
my forearm, or the weight of my leg, one estimates the weight of the limb. It is 
not necessary to calculate its weight by placing it in water and weighing a measure 
of donkey flesh that displaces a similar quantity of water. In this connection, the 
Gemara discussed the definitions of the terms forearm, yad, and leg, regel, in light of 
the principle that with regard to vows one follows the ordinary language of people. 
Accordingly, the term yad generally refers to the forearm until the elbow, while regel 
refers to the leg below the knee. 


If one vows: It is incumbent upon me to donate the assessment of my forearm, the 
court does not assess the forearm by evaluating the difference between how much he 
would be sold for as a slave with both hands as opposed to someone with one hand 
severed, which is the manner of calculating damages. Rather, the court assesses how 
much less a person is willing to pay for a slave who works with one hand than for a 
slave who works with two hands. The Gemara also discussed whether assessment in 
general is a halakhic decision or a technical process merely designed to establish the 
facts of the matter. No conclusion was reached with regard to this question. 


The chapter touched upon some of the differences between vows of assessment and 
valuations. There are certain halakhot that are more stringent in the case of vows of 
assessment than in valuations. For example, if one says: It is incumbent upon me to 
donate the assessment of my forearm or of my leg, he must give that assessment. By 
contrast, if he says: It is incumbent upon me to donate the valuation of my forearm 
or of my leg, he has not said anything of consequence, as valuations apply only to a 
whole person. Nevertheless, one who valuates an item upon which his life depends, 
and without which he will die, must give the valuation of his entire self. 


Another halakha that is more stringent in vows of assessment than in valuations is 
that vows of assessment take effect with regard to animals as well as people, whereas 
valuations apply only to people. Furthermore, the poor who take vows of assessment 
are not assessed based on affordability, whereas their valuations are. 


Other halakhot are more stringent in valuations than in vows of assessment. For 
example, if one said: It is incumbent upon me to donate my valuation, and he subse- 
quently died, his heirs must give his valuation to the Temple treasury. But if he said: 
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It is incumbent upon me to donate my assessment, and he died, his heirs need not 
give his assessment to the Temple treasury, as there is no monetary value for the dead. 


The chapter continued with an examination of the financial responsibility of one who 

consecrated an animal or a house, if the animal subsequently died or the house col- 
lapsed. The ruling in this case depends on the language of the vow. If the individual 
specified a particular animal in his vow, then he does not bear financial responsibility 
if that animal dies. If he vowed the monetary value of an animal, then he does bear 
financial responsibility in the event of the animal’s death. 


In the case of one who vowed to consecrate property to the Temple treasury but did 
not pay his debt, the court repossesses his property. The repossessed property may 
be sold and the proceeds used as payment, or the property may be used as collateral 
in order to force the one who took the vow to pay. Just as the court repossesses the 
property of one who is obligated to pay the Temple treasury, so too, they repossess 
property in order to coerce someone who is obligated to bring a vow offering to the 
Temple. But with regard to one who is obligated to bring an offering for atonement, 
the court does not repossess his property, as there is no concern he might delay 
bringing such an offering. In cases where the court does coerce someone to bring his 
offering, in order to comply with the requirement that he must bring it of his own 
volition they coerce him until he says he wants to bring it. 


The chapter further analyzed whether one may bring an offering on another’s behalf 
without his consent or whether the consent of the one obligated to bring an offer- 
ing is necessary. This issue is the subject of a dispute among the Sages; the accepted 
opinion is that with regard to burnt offerings and peace offerings consent is neces- 
sary only at the time of separating the animal as an offering, as these offerings are 
not brought for the sake of atonement. But with regard to sin offerings and guilt 
offerings, which are brought for the sake of atonement, consent is necessary at the 
time of sacrifice as well. 
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But if he is too poor for your valuation, then he shall 
be set before the priest, and the priest shall valuate 
him; according to the means of he that vowed shall 
the priest valuate him. 

(Leviticus 27:8) 


And he shall give your valuation in that day, as a holy 
thing to the Lord. 
(Leviticus 27:23) 


This chapter begins by discussing the appraisal of property for the purpose of redeem- 
ing it from the possession of the Temple treasury, and likewise the appraisal of the 
property of a deceased individual for the purpose of paying a preexisting debt, in 
cases where the deceased’s property was inherited by minor orphans who are unable 
to sell the property themselves. In both instances, in the interest of obtaining the 
highest possible offer for the property, the sale is delayed for a period of time in order 
to allow for the submission of such an offer. 


In this context, several issues require clarification: For how long is the sale delayed? 
Is it delayed equally for consecrated property and property inherited by orphans? 
What is the nature of the proclamation for the sale? Are there specific guidelines for 
the proclamation? At the end of the chapter, the manner of the appraisal is addressed 
as well, i.e., whether it is appraised according to its value in its current location or 
according to the highest possible price one could obtain for the property, even if this 
would require traveling to another place. 


Since the parameters of the appraisal of property inherited by orphans are discussed 
in this chapter, it also discusses the halakhot involving the sale of property inherited 
by orphans for the purpose of paying a debt owed by their father. There is a general 
assumption that it is preferable to refrain from dealing with such debts until the 
orphans can do so themselves when they attain majority. Yet, in certain cases it is 
not possible to delay payment, as any delay occurs at the expense of the creditor, or 
the wife of the deceased, who is entitled to the payment of her marriage contract. 
The problem is that minor orphans are often incapable of addressing claims issued 
against their father’s estate, either because they are unaware of his dealings or due to 
a concern that a creditor might submit false claims against their father. It is therefore 
necessary to clarify in which instances the court, which in a sense performs the role of 
the father of the orphans, attends to their property in order to sell it for the purpose 
of paying a debt. Is there a distinction in this regard between claims that are certainly 
valid and others that require clarification? Furthermore, is there a difference between 
a wife’s marriage contract and other debts? 


The chapter likewise discusses various issues involving cases where one consecrated 
his property after there was already a lien on it due to a debt or marriage contract. 
May a creditor claim payment directly from the Temple treasury? Is the legal status 
of liened property that was consecrated identical to that of liened property that was 
sold, or are there special halakhot in this instance? Furthermore, is there concern that 
a husband might collude with his wife against the Temple treasury, i.e., that he will 
divorce her, she will collect payment of her marriage contract from the consecrated 
property, and he will subsequently remarry her? Other cases of a similar nature are 
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addressed as well, e.g., whether a wife collects her marriage contract from a guarantor 
or if she takes it from property that others had purchased from her husband. 


The last section of the chapter returns to the topic of the previous chapter: Repos- 
sessing property from those obligated to pay valuations or other dues to the Temple 
treasury. The following issues are addressed: Is all of one’s property repossessed 
in order to pay such obligations, including personal items? What about the tools 
required to perform one’s craft and one’s phylacteries? Finally, is the property of 
one’s wife and children also repossessed? All of these questions are touched upon 
at the end of the chapter. 
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MIS HNA One proclaims, i.e., publicly announces, 


the appraisal of the property inherited by 
minor orphans, which is being sold to repay their father’s debt, for 
thirty days," in order to receive the maximal price. And one pro- 
claims the appraisal of consecrated property that is being sold by 
the Temple treasury for sixty days," and one proclaims it in the 


morning and in the evening. 
E E M A The Gemara asks: What is different about 
those times that one proclaims the 
appraisal of the property specifically in the morning and in the 
evening? Rav Yehuda says that Rav says: One proclaims during 
the time that workers leave" to work in the fields and during the 
time that workers enter" the city after completing their workday. 
Rav Yehuda elaborates: One proclaims during the time that work- 
ers leave to work in the fields, so that if there is a person who is 
amenable to purchasing the property, he may say to the workers: 
Go and examine the property for me. And one proclaims during 
the time that workers enter the city so that that individual will 
be reminded that he said to the workers that they should inspect 
the property, and he will go and ask them for their opinion of it. 


The Gemara notes: That explanation is also taught in a baraita: 

One proclaims the appraisal of the property inherited by minor 

orphans for thirty days, and one proclaims the appraisal of con- 
secrated property for sixty days. And one proclaims it in the 

morning and in the evening, during the time that workers leave 

to work in the fields and during the time that workers enter the 

city after completing their workday. 


The baraita adds that the one who proclaims states: The field of 
so-and-so that is identifiable by its markers and by its borders, 
such is its quality, i.e., it produces such-and-such quantities of 
grain annually, and such is its appraisal; anyone who wishes to 
purchase the field let him come and purchase it. He adds that the 
field is being sold in order to give the proceeds to a wife as pay- 
ment of her marriage contract," or in order to give a creditor 
payment of a deceased man’s debt. 


The Gemara asks: Why do I need the one making the proclama- 
tion to say that the field is being sold in order to give the proceeds 

to a wife as payment of her marriage contract or in order to give 

a creditor payment of his debt? The Gemara responds: This dec- 
laration is necessary as there are individuals for whom it is prefer- 
able to do business with a creditor," as he is lenient with dinars 

and will accept even damaged coins, and there are others for 

whom it is preferable to deal with a wife, as she takes her money 
bit by bit, i.e., in incremental payments. 


One proclaims the appraisal of the property inherited by 
orphans for thirty days - Dï’ owhy mines ow: When the 
courts sell property belonging to orphans, they assess the land 
and proclaim its appraisal for thirty consecutive days, in the morn- 
ing and the evening (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 12:8; Shulhan Arukh, Hoshen Mishpat 109:1 and Even 


HaEzer 104:1). 


And one proclaims the appraisal of consecrated property for 
sixty days — D1 www wAPTT Dwr: Any field that the Temple 
treasury sells in accordance with its monetary value is appraised, 
and its appraisal is proclaimed for sixty consecutive days, in the 
morning and the evening (Rambam Sefer Hafla‘a, Hilkhot Arakhin 


VaHaramim 4:27, and see 3:20). 


HALAKHA 


During the time that workers leave - poy Dxvin nywa:When 
a court intends to sell property inherited by orphans, they assess 
the land. The same applies when the Temple treasury wishes to 
sell consecrated property in accordance with its monetary value. 
The appraisal is proclaimed in the morning and evening, when 
the workers enter the fields and when they leave, so that anyone 
interested in purchasing the field will send the workers to inspect 
the quality of the field on his behalf. When the sale of the field is 
proclaimed, the borders of the field are announced as well as its 
quality and the amount it was appraised at by the court. In the 
case of a field of orphans, the reason for the sale is also announced, 
i.e, to procure payment either of an inherited debt or the marriage 
contract of a wife (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
12:8 and Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 4:27; Shulhan 
Arukh, Hoshen Mishpat 109:1 and Even HaEzer 104:1). 
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NOTES 


During the time that workers leave and during the 
time that workers enter - nyw Dyis nyin nywa 
Dyis nolo: The translation of the Gemara follows 
the explanation of Rashi. Other early commentaries 
maintain that the time that workers leave is the evening, 
when they leave the fields after completing their work. 
At this point, one might ask them to inspect the field 
that is for sale, and the next morning when they enter 
the field to begin their work he will be reminded of 
his request and will ask about their inspection. These 
commentaries interpret the Gemara in this manner 
because workers are not permitted to leave their work 
in order to inspect another field in the middle of the 
day (Tosafot; Rabbeinu Gershom Meor HaGola; see Shita 
Mekubbetzet, who emends the text of Rashi to conform 
to this opinion). 


Such is its quality and such is its appraisal — x71 73 
KAW N7 73) 79: Some explain that the phrase: Such 
is its quality, means that such is the amount people are 
currently offering to pay for the field; and the phrase: 
Such is its appraisal, means that such is the amount by 
which its appraisal exceeds current offers (Responsa of 
the Ramban 1, citing Sefer HaMikkah VehaMimkar of 
Rav Hai Gaon, ch. 6). 


To a wife as payment of her marriage contract — 
anan md: A marriage contract is a document that 
contains the monetary stipulations between a couple, 
most notably the husband's pledge to pay his wife at 
least two hundred dinars, in the case of a woman who 
was a virgin when she married, in the event of their 
divorce or his death. The legal status of a marriage con- 
tract is like that of any other promissory note. 


As there are individuals for whom it is preferable to 
do business with a creditor, etc. - mh NMI KDRT 
3) ain byaa: The reason that this is a relevant factor is 
because one who purchases the field inherited by the 
orphans does not pay them. Rather, the buyer pays the 
creditor or the wife directly, i.e., he essentially pays off 
the debt inherited by the orphans. 


As he is lenient with dinars - mma dpa: According to 
some commentaries, this shows that the court does not 
permit the creditor to inspect the quality of the coins. 
Rather, they say to him in accordance with the popular 
adage: When collecting a debt from your debtor allow 
yourself to be repaid even in bran (Rabbeinu Gershom 
Meor HaGola; see Bava Metzia 118a). 
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HALAKHA 


One proclaims the appraisal of the property inherited 
by minor orphans for thirty days, etc. - oimn ow 
^d OW Dyw: If a creditor comes to collect a debt from 
orphans or a woman claims her marriage contract, the 
court appraises the property and proclaims its sale for 
thirty consecutive days, day and night, or on Mondays 
and Thursdays over the course of sixty days (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 12:8; Shulhan Arukh, 
Hoshen Mishpat 109:1 and Even HaEzer 104:1). 


PERSONALITIES 

Avimi — 124%: Avimi was a first- and second-generation 
Babylonian amora. He is mentioned in the Gemara as 
debating halakhot with other Sages who studied from him 
or taught him. Apparently, Avimi was Rav Hisda’s teacher, 
and Avimi rated his student so highly that when Avimi 
forgot some of his studies Rav Hisda helped him recall 
them (see Menahot 7a). 


LANGUAGE 
Blows [kulfei] - bap: Apparently related to the Persian 
word kūpāl, meaning a club. The geonim describe it as a 
stick, one side of which was thick, into which one would 
place nails or other protruding objects. 
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With regard to the duration of time for the proclamation, the Sages 

taught: One proclaims the appraisal of the property inherited by 
minor orphans for thirty days," and one proclaims the appraisal 

of consecrated property for sixty days." This is the statement of 
Rabbi Meir. Rabbi Yehuda says: One proclaims the appraisal of 
the property of orphans for sixty days, and one proclaims the 

appraisal of consecrated property for ninety days. And the Rab- 
bis say: Both this and that are proclaimed for sixty days. Rav 
Hisda says that Avimi’ says: The halakha is that one proclaims the 

appraisal of the property of orphans for sixty days. 


The Gemara relates that Rabbi Hiyya bar Avin was sitting and 
saying this halakha stated by Rav Hisda in the name of Avimi. Rav 
Nahman bar Yitzhak said to Rabbi Hiyya bar Avin: Did you say 
that the proclamation is for sixty days or did you say that it is for 
thirty days? Rabbi Hiyya bar Avin said to him: It is for sixty days. 
Rav Nahman bar Yitzhak continued: Is this the halakha with regard 
to the property of orphans or with regard to consecrated prop- 
erty? Rabbi Hiyya bar Avin said to him: It applies to the property 
of orphans. 


Rav Nahman bar Yitzhak persisted: Do you rule in accordance 
with the opinion of Rabbi Meir or in accordance with the opinion 
of Rabbi Yehuda? Rabbi Hiyya bar Avin said to him: I rule in 
accordance with the opinion of Rabbi Meir. Rav Nahman bar 
Yitzhak raised a difficulty: But Rabbi Meir says that the appraisal 
of the property of orphans is proclaimed for thirty days. 


Rabbi Hiyya bar Avin said to him that Rav Hisda said like this: I 
absorbed many blows [kulfei]' from Avimi due to that halakha, 
ie, Avimi would disparage me when I questioned his statement 
that according to Rabbi Meir one proclaims the appraisal of the 
property of orphans for sixty days, which is contradicted by the 
baraita. Avimi explained to Rav Hisda that if the court comes to 
proclaim the sale on consecutive days, then it is proclaimed for 
thirty days, in accordance with the baraita. 


But if it is proclaimed only on Monday and on Thursday, when the 
markets are open, villagers gather in the city, and the courts sit in 
judgment, then it is proclaimed over the course of sixty days.’ And 
even though if Master counts the number of days on which there 
is actually a proclamation, there are only eighteen days, far fewer 
than the thirty of the consecutive days, since the matter extends 
over the course of sixty days, people will hear about the sale. 


NOTES 


One proclaims the appraisal of the property inherited by 
minor orphans for thirty days and the appraisal of conse- 
crated property for sixty days - ow) oY mw mind Dw 
D www wap: The difference in the length of proclamation 
for orphans and for consecrated property is due to the concern 
that in the case of orphans a potential buyer might retract his 
offer. It is therefore in the orphans'own interest to have a shorter 
proclamation period, to lower the chances of a retraction. By 
contrast, an offer to purchase consecrated property is a binding 
commitment that may not be retracted, provided that no higher 
offer was suggested by another potential buyer. This is in accor- 
dance with the principle: A declaration to God is equivalent to a 
transfer to a common person. Consequently, the Temple treasury 
does not stand to lose from a lengthy period of proclamation 
(Jerusalem Talmud, Ketubot 11:6). 


On Monday and on Thursday over the course of sixty 
days - www swans wa: According to Rashi, the same 
halakha applies to the property of orphans and consecrated 
property: If one proclaims the appraisal on consecutive days, 
he does so for thirty days; if he proclaims it on Monday and 
Thursday, he proclaims it over the course of sixty days (see Rabbi 
Betzalel Ronsburg). Others rule that the appraisal of consecrated 
property is proclaimed for sixty consecutive days (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin 4:27). The commentaries disagree as to 
whether the appraisal of consecrated property must be pro- 
claimed for sixty consecutive days (Kesef Mishne, Hilkhot Arakhin 
3:19) or if it may be proclaimed for a corresponding number of 
days on Mondays and Thursdays (Sefat Emet). 
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§ Rav Yehuda says that Rav Asi says: The court attends to the 

property of minor orphans, to sell it in order to pay a debt, only 
if " the debt was accruing interest that consumes the property of 
the orphans, since if they delay payment of the debt, it will grow 
dramatically. In other cases the court delays payment until the 

orphans reach majority. And Rabbi Yohanan says: The court 

attends to their property either to pay a debt recorded in a promis- 
sory note that contains interest or to pay a wife’s marriage con- 
tract, due to the standing obligation of the orphans to provide 

sustenance for their father’s widow from his estate as long as she 

has not received payment of her marriage contract. It is therefore 

beneficial to the orphans that she should collect her marriage 

contract immediately. 


The Gemara asks: And Rav Asi, what is the reason that he did not 
state that the court attends to their property for the purpose of 
paying the marriage contract of a wife? The Gemara responds: 
There is no financial loss to the orphans in such a case, because the 
Sages established for the late husband that as long as she receives 
sustenance from his estate, the orphans are entitled to her earnings. 
The Gemara asks: And the other, Rabbi Yohanan, in light of this 
fact why does he rule that the court attends to their property? 
The Gemara responds: Sometimes her earnings do not provide 
enough to reimburse the money spent on her sustenance. 


The Gemara continues: We learned in the mishna that one pro- 
claims the appraisal of the property inherited by orphans for 
thirty days and the appraisal of consecrated property for sixty 
days, and one proclaims it in the morning and in the evening. 
The Gemara asks: What case are we dealing with in the mishna? 
If we say that we are dealing with a gentile creditor, will he com- 
ply with the ruling of the Jewish court that payment be delayed for 
thirty days? Rather, it is obvious that we are dealing with a Jewish 
creditor. Now, if the mishna is dealing with a situation where the 
interest consumes the orphans’ property, do we leave a Jew to 
collect interest? But rather, it must be referring to a case where the 
interest does not consume the orphans’ property, and neverthe- 
less the mishna teaches that the court attends to the property of 
orphans even when no interest accrues on the loan. This apparently 
contradicts the opinions of Rav Asi and Rabbi Yohanan. 


Granted, according to the opinion of Rabbi Yohanan the mishna 
is not difficult, as he can establish it as referring to payment of the 
marriage contract of a wife. But according to the opinion of Rav 
Asi, that the court does not attend to the property of orphans in 
such a case, the mishna poses a difficulty. The Gemara responds: 
Rav Asi could say to you: And according to the opinion of Rabbi 
Yohanan, does it work out well that the mishna requires thirty 
days of proclamation before the sale of the property? Do we leave 
aside the sustenance that the orphans certainly lose to the wife 
for the duration of the thirty days and take, i.e., implement, the 
proclamation, with regard to which we do not know if they will 
gain from it or if they will not gain, as it is uncertain that an offer 
matching the appraisal of the court will be made? 


HALAKHA 


The court attends to the property of minor orphans only if - 
DN xbx onim pad ppp prs: One may not collect from minor 
orphans the payment of a debt owed by their father, even if 
their father borrowed money with a promissory note. Rather, 
the creditor must wait until they reach majority. This is true in all 

cases, except when their father owed money to a gentile creditor 
who collects interest and who agreed to adjudicate his claims 

according to Jewish law but did not agree to loan without charg- 
ing interest. The Rema writes that if the court sees that the minor 
orphans stand to benefit from repaying the loan before they 


reach majority, e.g., if the creditor offers to forgive part of the debt 
in exchange for immediate payment, the court may collect pay- 
ment from them (Responsa of the Ran, 31). Similarly, if a woman 
claims her marriage contract from the orphans, whether she is a 
widow or a divorcée, the court attends to the property inherited 
by the orphans and installs a steward to act on their behalf, out 
of consideration for the woman so that she may remarry. This 
ruling is in accordance with Ameimar's citation of the opinion of 
Rabbi Yohanan (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
12:3; Shulhan Arukh, Hoshen Mishpat 10:1). 
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HALAKHA 


A widow who claims her marriage contract in 
court — }'% maa ADDN Dyna: A widow receives 
sustenance from the property inherited by the 
orphans as long as she has not yet received payment 
of her marriage contract. Once she claims the payment 
in court, she no longer receives that sustenance (Ram- 
bam Sefer Nashim, Hilkhot Ishut 18:1; Shulhan Arukh, 
Even HaEzer 93:3). 


Only from land of the lowest quality - p3 xdre 
ma: One who comes to collect payment from 
orphans may collect only from inferior-quality 
property, whether the orphans are minors or have 
reached majority (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 19:1; Shulhan Arukh, Hoshen Mishpat 
108:18, 419:3). 


BACKGROUND 


Intermediate-quality land and inferior-quality land - 
mya Ia: When one pays a debt with land rather 
than with money, differences in gradations of land 
quality must be taken into consideration. Although 
in any event, the land will have to be worth the cash 
sum in question, and therefore the lower the quality 
of the land the more of it will be necessary to make 
up the sum, the court still assumes that people prefer 
to receive smaller quantities of high-quality land, as 
such properties require less maintenance. The Torah 
says explicitly that injured parties receive their dam- 
ages from superior-quality land: “Of the best of his 
own field, and of the best of his own vineyard, shall 
he make restitution” (Exodus 22:4). By Torah law, credi- 
tors receive their payment from inferior-quality land, 
but the Sages decreed that a creditor collects from 
intermediate-quality land, in order to maintain the 
incentive to lend. 
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The Gemara rejects this argument: This is not difficult, as Rabbi 
Yohanan can explain that the mishna is referring to a widow who 
claims her marriage contract in court." And this is in accordance 
with a ruling that Rav Yehuda says that Shmuel says, as Rav Yehuda 
says that Shmuel says: A widow who claims payment of her mar- 
riage contract in court no longer receives sustenance from the 
estate of her husband. 


The Gemara asks: If so, then we should not attend to her request to 
collect payment of her marriage contract at all. Rather, the court 
should delay payment until the orphans reach majority, as they incur 
no loss by delaying the payment. The Gemara rejects this suggestion: 
That is not appropriate; rather, since we attend to her initially, 
when she claims the payment of her marriage contract in court, we 
attend to her in the end as well, in order to collect payment from 
the orphans, despite the fact that the orphans will not lose money 
if they do not pay immediately. 


The Gemara returns to its initial question: In any case, the mishna 
poses a difficulty for the opinion of Rav Asi, who maintains that 
the court attends to the property of orphans only in order to collect 
the payment of a loan that accrues interest, not for the payment of 
a marriage contract. If the mishna is dealing with a gentile creditor, 
he will not wait thirty days to collect payment, and if it is referring 
to a Jewish creditor, he is prohibited from charging interest in the 
first place. The Gemara responds: Actually, the mishna is referring 
to a gentile creditor, in the specific case of one who accepted upon 
himself to adjudicate in accordance with Jewish law. He therefore 
agrees to delay collection for thirty days. 


The Gemara asks: If so, let him also not take interest, as it is pro- 
hibited to do so according to Jewish law. The Gemara responds: The 
mishna is dealing with a case where he accepted Jewish law 
upon himself for this matter, to delay collection for thirty days, 
but he did not accept it upon himself for that matter, not to 
collect interest. 


The Gemara suggests: Come and hear a difficulty for the opinions 
of Rav Asi and Rav Yohanan from a mishna (Gittin 48b): A court 
can collect a father’s debt from the property of orphans only from 
land of the lowest quality." The Gemara asks: What are we dealing 
with in this mishna? If we say that the mishna is referring to a 
gentile creditor, will he comply and accept inferior-quality land as 
payment? Rather, it is obvious that we are dealing with a Jewish 
creditor. Now, if the mishna is referring to a case where the interest 
consumes the orphans’ property, do we leave him to collect inter- 
est? Rather, it must be dealing with a case where the interest does 
not consume the orphans’ property, and yet it is taught in the 
mishna that the court attends to the property of orphans even when 
no interest accrues on the loan. 


Once again, the Gemara states: Granted, the mishna is not difficult 
according to the opinion of Rabbi Yohanan, as he can establish it 
as referring to payment of the marriage contract of a wife. But 
according to the opinion of Rav Asi, that the court does not attend 
to the property of orphans in such a case, the mishna poses a diffi- 
culty. The Gemara responds that Rav Asi could say to you: And 
according to the opinion of Rabbi Yohanan, does the mishna 
work out well? If the mishna is referring to payment of a wife's 
marriage contract, why does it discuss specifically a collection 
from orphans? Even in a case of a divorced woman who collects 
payment from the husband himself, she also receives only inferior- 
quality land. 


The Gemara answers: This is not difficult, as Rabbi Yohanan would 
reply that the mishna is in accordance with the opinion of Rabbi 
Meir, who says: A marriage contract of a wife is generally paid 
with intermediate-quality land, and if payment is collected from 
orphans, the marriage contract is paid with inferior-quality land.’ 
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The Gemara asks: In any case, the mishna poses a difficulty for the 
opinion of Rav Asi. The Gemara responds: Actually, the mishna is 
referring to a gentile creditor who accepted upon himself to adju- 
dicate in accordance with Jewish law. He therefore agrees to accept 
payment from inferior-quality land. The Gemara asks: If so, let him 
also not take interest, which is prohibited according to Jewish law. 
The Gemara responds: The mishna is dealing with a case where he 
accepted Jewish law upon himself for this matter, to accept payment 
from inferior-quality land, but he did not accept it upon himself 
for that matter, not to collect interest. The court therefore attends to 
the property of the orphans in order to minimize the interest owed 
to the creditor. 


The Gemara further suggests: Come and hear a difficulty from 
a baraita: When one proclaims the appraisal of the property of 
orphans, he announces that the property is being sold in order to 
give the proceeds to a wife as payment of her marriage contract or 
in order to give a creditor payment of his debt. The Gemara explains: 
Granted, there is no difficulty in the ruling that one proclaims that 
the property is being sold in order to give a creditor payment of a 
debt, as whether according to this Sage or whether according to that 
Sage, i.e., Rav Asi or Rabbi Yohanan, the mishna is in accordance 
with that which we taught above, that it is dealing with a gentile 
creditor who collects interest but agrees to delay payment. 


But with regard to the proclamation that the property is being sold 
in order to pay the wife’s marriage contract, granted, according to 
the opinion of Rabbi Yohanan, who maintains that the court attends 
to the property of orphans in such a case, the baraita works out well. 
But according to the opinion of Rav Asi, that the court does not 
attend to their property in order to pay a marriage contract, the 
baraita poses a difficulty. 


The Gemara responds: Here we are dealing with a case where the 
one who is obligated to pay admits that he has not yet paid, i.e., the 
father admitted before his death that he has not yet paid the obliga- 
tion stated in the marriage contract. The Gemara notes: Now that 
you have arrived at this response, it is no longer necessary to estab- 
lish that the previous cases are referring to a gentile creditor. Rather, 
all of them are also dealing with Jewish creditors, as they are refer- 
ring to situations where the one who is obligated to pay admits" 
that he has not yet paid. In such cases, the court collects payment 
from the property of the orphans without delay. 


§ With regard to the dispute between Rav Asi and Rabbi Yohanan, 
the Gemara relates that Mareimar collected the payment of a mar- 
riage contract for a divorced woman from the property of minor 
orphans. Ravina said to Ameimar: But doesn’t Rav Yehuda say 
that Rav Asi says that the court does not attend to the property 
of minor orphans unless interest was consuming it, and Rabbi 
Yohanan says that the court attends to their property either to pay 
a debt recorded in a promissory note that contains interest or to 
pay a wife’s marriage contract, due to the obligation of the orphans 
to provide her sustenance. 


Ravina added: And even Rabbi Yohanan says that they attend to 
the property of minor orphans only in the case of a widow, as she 
causes loss to their property due to the sustenance she receives until 
she collects payment of her marriage contract. But in the case of a 
divorced woman, who does not receive sustenance from their prop- 
erty, Rabbi Yohanan agrees that the court does not collect payment 
of her marriage contract until the orphans reach majority. 


NOTES 


All of them are also dealing with situations where the one _ or collateral, but did not manage to retrieve the promissory note 
obligated to pay admits — 731 a» m) ata: The Gemara's from the creditor before he passed away. Accordingly, if the father 
response is in accordance with the explanation ‘of Rav Huna, son admits before his death that he is still obligated to repay the loan, 
of Rav Yehoshua, stated later on, that debts are not collected from the court collects payment from the property of the orphans even 
the property of minor orphans due to a concern that the father on behalf of a creditor (Shita Mekubbetzet, citing Rosh; see Rab- 
might have repaid the debt before his death, either with money beinu Gershom Meor HaGola). 
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NOTES 


For the sake of favor [hinna] — x»n Dwa: Some com- 
mentaries explain: In order that she will find favor in the 
eyes of men so that they will want to marry her, knowing 
hat she has already received payment of her marriage 
contract (Shita Mekubbetzet, citing Rabbeinu Hananel; Rif 
on Ketubot 58b). In the Rambam's Commentary on the 
ishna, it states that hinna is derived from hanina, con- 
sideration, i.e., the court is considerate of the plight of the 
wife just as it is considerate of minor orphans. According 
o the Rambam, if she remarried before receiving pay- 
ment of her marriage contract, the court does not allow 
her to collect payment from minor orphans (Sefer Mish- 
patim, Hilkhot Malve VeLoveh 12:3). Other commentaries 
explain this phrase in a more general fashion: The court 
attends to her in order that men will find favor in the eyes 
of women, as women will see that they do not leave a 
marriage empty-handed, and therefore they will agree 
to marry (Rashi). Alternatively, the favor is that there will 
be peace between husband and wife when she is aware 
that, should she become divorced, she will receive pay- 
ment of her marriage contract even from minor orphans 
(Rabbeinu Gershom Meor HaGola; Arukh). 


The repayment of a creditor is a mitzva, etc. — n99 
“myn ain bya: In other words, there is no lien on the 
property of a debtor by Torah law; rather, it is a mitzva 
or one to repay a debt. Since minor orphans are not 
obligated in the performance of mitzvot, they do not 
have to pay. Although in general the Sages placed a 
ien on the property of a debtor, they did not do so with 
regard to the property of minor orphans. According to 
Rav Huna, son of Rav Yehoshua, a lien applies to the 
property of a debtor by Torah law, or at least by rab- 
binic law. Accordingly, there is no reason to exclude the 
property of minor orphans from this halakha other than 
he possibility that their father already repaid the debt 
(see Ramban and Rabbeinu Yona on Bava Batra 174a). 


HALAKHA 

In a case where the one obligated to pay admits, 
etc. — 131 Tin Ima: One does not collect the pay- 
ment of a loan from minor orphans, even if the loan 
was by a promissory note, except in the following three 
instances: If the one obligated to pay admits before his 
death that he did not repay his loan to the creditor; if 
he was excommunicated in order to compel him to 
pay and he died while under excommunication; or if it 
was initially stipulated that the loan will be repaid after 
a predetermined time and that time had not arrived 
before his death, in which case there is no concern that 
he might already have repaid the loan (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 11:6; Shulhan Arukh, 
Hoshen Mishpat 108:3). 


Perek VI 
Daf22 Amud b 


168 


ARAKHIN : PEREK VI: 22B : :33 91% p3 


DWA p IT PY NT 7 VA 
AY pana wn 


MI N? Kp JONI 37 Te 
XIvOw yD aM DD KIPP 
ATT PAWA PAN KIN 177 xh 
ana aby a bt bore ea 

PPI so INDO — IPI 


37 VAY AM? MDD NA KIPYA 
"AY TY Tin bya nyrp NBI 
KIT DT ADI MYA TIV 14 xb 
TI VPN WK VWI AIT AIA 

O ON 


DPI MYA KPR ATVI NN 
PIVI Dn MAW yo TTA 


PIDVI Dn mA! oA nw 
SWI INTE NAT NINNIN 


ow) oF DEDY nines OW pn 
Aa pram OY wew wIpAT 
ie ND ne PPDY NIDA TI 
DWS KO Ary on -ra Sin 

Sew ain byaa 


Ameimar said to Ravina: We learned that this statement of Rabbi 
Yohanan, that the court attends to the property of minor orphans in 
order to collect the payment of a marriage contract, is for the sake 
of favor," i.e., the court collects payment of a wife’s marriage contract 
not due to the sustenance that consumes the property of the orphans, 
but in order that the wife will find favor in the eyes of men so that 
they will marry her. This reason is equally applicable in the cases of 
a widow and a divorced woman. 


With regard to attending to the property of orphans, Rav Nahman 
says: At first, I would not attend to the property of orphans in 
order to collect payment of a standard debt. Once I heard that which 
Rav Huna, our friend, said in the name of Rav: Orphans who 
consume that which is not theirs, let them follow their deceased 
parent to the graveyard, from that point forward I would attend to 
their property. 


The Gemara asks: At the outset, what is the reason that Rav Nahman 
would not collect payment from minor orphans? Rav Pappa says: 
The repayment of a creditor is a mitzva," and minor orphans are 
not obligated in performing that mitzva. Rav Huna, son of Rav 
Yehoshua, said: The reason is that we say there is a concern that the 
father might have transferred bundles of coins to the creditor before 
his death as collateral and we are unaware of such a payment. There- 
fore, the court delays payment until the orphans reach majority in 
order to allow them time to clarify whether such payment was in 
fact made. 


The Gemara asks: What is the practical difference between these 
two explanations? The Gemara responds: There is a practical differ- 
ence between them in a case where the one who is obligated to pay 
admits" that he still owes the money, or in a case where the court 
excommunicated the father in order to force him to pay and he died 
in a state of excommunication. In such instances, there is no doubt 
that the debt must be paid. According to Rav Pappa, even in such 
cases the court does not collect payment from minor orphans, as they 
are not obligated in the performance of the mitzva, whereas Rav 
Huna would rule that the court collects payment even before they 
reach majority, as there is no doubt that the debt is unpaid. 


The Gemara relates that they sent from there, Eretz Yisrael, a com- 
munication that all these cases cited above, in which the court col- 
lects payment of a debt from the property of minor orphans, are 
referring to situations where the court excommunicated the father 
and he died while under excommunication. And the halakha is in 
accordance with the opinion of Rav Huna, son of Rav Yehoshua. 


The Gemara attempts to determine the correct reason why the court 
does not attend to the property of minor orphans: We learned in the 
mishna that one proclaims the appraisal of the property of minor 
orphans that is being sold for thirty days, and one proclaims the 
appraisal of consecrated property for sixty days, and one proclaims 
it in the morning and in the evening. The Gemara asks: What are 
we dealing with here? If we say that the mishna is dealing with a 
gentile creditor who is unwilling to wait until the orphans reach 
majority, will he comply with the court’s directive that the appraisal 
of the property be proclaimed for thirty days before it is sold? Rather, 
it is obvious that the mishna is dealing with a Jewish creditor. 
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The Gemara concludes its proof: Granted, according to the opinion 
of Rav Huna, son of Rav Yehoshua, who says that the court does 
not attend to the property of minor orphans due to a concern that 
their father might have left bundles of coins with the creditor, he can 
establish the mishna as referring to a case where the one obligated 
to pay, i.e., the father, admits before his death that he has not paid. In 
such a case, the court does not wait to collect payment until the 
orphans reach majority. But according to the opinion of Rav Pappa, 
that the court does not attend to the property of minor orphans 
because they are not obligated in the mitzva to repay a loan, the 
mishna poses a difficulty. 


The Gemara explains that Rav Pappa could say to you: If you wish, 
say that the mishna is referring to a case where the court sells the 
property of the orphans in order to collect payment for a marriage 
contract, which the court does for the sake of favor, i.e., in order that 
the wife will own property and be desirable for marriage. And if 
you wish, say instead that the mishna is dealing with a gentile credi- 
tor who accepted upon himself to adjudicate in accordance with 
Jewish law. He therefore agrees to delay collection for thirty days. 


The Gemara objects: If he accepted Jewish law upon himself, then 
let him wait for the orphans until they reach majority before 
demanding payment of the loan. The Gemara explains: The mishna 
is referring to a case where he accepted Jewish law upon himself for 
this matter, to delay collection for thirty days, but he did not accept 
it upon himself for that matter, to wait until they reach majority. 


The Gemara suggests: Come and hear a proof from a baraita: When 

one proclaims the appraisal of the property of orphans, he announces 

that the property is being sold in order to give the proceeds to a wife 

as payment of her marriage contract, or in order to give a creditor 

payment of his debt. The Gemara asks: What are we dealing with 

in the baraita? If we say that the baraita is referring to a gentile credi- 
tor who is unwilling to wait until the orphans reach majority, will he 

comply with the court’s directive that the appraisal of the property 
is proclaimed for thirty days before it is sold? Rather, it is obvious 

that the mishna is referring to a Jewish creditor. 


The Gemara continues: Granted, according to the opinion of Rav 
Huna, son of Rav Yehoshua, he can establish the mishna as referring 
to a case where the one obligated to pay admits before his death 
that he has not paid. But according to the opinion of Rav Pappa, 
granted, the court collects payment of a marriage contract for the 
sake of favor; but the fact that they sell the property in order to pay 
a creditor poses a difficulty. 


The Gemara responds: Actually, the baraita is dealing with a gentile 
creditor, and is it referring to a case where he accepted upon 
himself to adjudicate in accordance with Jewish law. He therefore 
agrees to delay collection for thirty days. The Gemara objects: If 
he accepted Jewish law upon himself, then let him wait for the 
orphans until they reach majority before demanding payment of the 
loan. The Gemara again explains: The baraita is dealing with a case 
where he accepted Jewish law upon himself for this matter, to delay 
collection for thirty days, but he did not accept it upon himself for 
that matter, to wait until they reach majority. 


Rava says: The court does not collect payment from the property of 
minor orphans due to the concern that there might be a receipt, i.e., 
perhaps their father repaid the loan and received a receipt attesting 
to his payment and the orphans are unaware of its existence. Rav 
Huna, son of Rav Yehoshua, said to Rava: But are we concerned 
for the existence of a receipt? Didn’t we learn in a mishna (Ketubot 
87a): A woman who collects the payment of her marriage contract 
from the property of her husband when not in his presence," e.g., if 
her husband is overseas, may collect only by means of an oath that 
she has not yet received payment. 


HALAKHA 


A woman who collects payment when not in his 
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PERSONALITIES 

Rabbi Yitzhak Nappaha - xpa) pry? a7: Rabbi 
Yitzhak Nappaha was a third-generation amora who 
ived in Eretz Yisrael. He is synonymous with Rabbi 
Yitzhak and Rabbi Yitzhak ben Tavlai, and he was one 
of the great students of Rabbi Yohanan. He is cited in 
he Gemara as engaging in halakhic discussions with 
Rabbi Elazar, Rabbi Ami, and Rabbi Abbahu, as well as 
ecturing in public and issuing halakhic rulings. Rabbi 
Yitzhak was a member of a group of scholars who left 
Eretz Yisrael for Babylonia, bringing with them various 
baraitot and customs. He is depicted in the Gemara as 
engaging in discussions with the Babylonian Sages of 
he time, Rav Nahman and Rav Hisda, and he deliv- 
ered public lectures in Babylonia as well. It is known 
hat his daughter married Rav Pappi, who was one of 
he great fourth-generation Babylonian amora‘im. As 
mentioned in the Gemara, Rabbi Yitzhak also lived in 
Antioch, a major Jewish population center, where he 
issued halakhic rulings. 


BACKGROUND 


Antioch — x*3ibax: Antioch was the most important 
of the cities built by Seleucus | Nicator in honor of his 
father, Antiochus, around the year 300 BCE. This city 
was established on the eastern side of the Orontes 
River, about 25 km from the Mediterranean Sea. Its 
location at the crossroads of major trade routes pro- 
moted its development until it became one of the larg- 
est cities in the ancient world. Today the city is known 
as Antakya in southern Turkey, near the Syrian border. 

From the time of its establishment under the 
Greeks, Antioch was an important center of Jewish 
life, and it remained so under Roman and Byzantine 
rule. Its Jewish inhabitants apparently maintained 
close ties with the Jewish community in Eretz Yisrael 
and its Sages. 


Location of Antioch 


LANGUAGE 


Steward [apotropos] — Disiwis: From the Greek 
énitpomos, epitropos, meaning trustee, guardian, or 
administrator. In general, this refers to an individual 
appointed to tend to the estate of minors or others 
incapable of doing so themselves. It can also mean 
one appointed by an able individual to tend to his 
estate. 
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And Rabbi Aha Sar HaBira says: An incident came before Rabbi 
Yitzhak Nappaha’ in Antioch,’ and he issued a ruling and said: 
They taught this halakha, that she may collect the payment of her 
marriage contract in her husband's absence, only with regard to 
the wife’s marriage contract, for the sake of favor. But a creditor 
does not have the right to collect the debt that is owed to him in the 
debtor’s absence. And Rabba says that Rav Nahman says: Even 
a creditor" may collect a payment by means of an oath in the 
debtor’s absence. 


Rav Huna explains the difficulty: And if you are concerned for the 
existence of a receipt, then in that case there as well, where the 
obligated party is overseas, let us be concerned that he has in fact 
paid the debt and received a receipt. Rava said to him: In that case 
there, one is not concerned about the existence of a receipt, in 
accordance with the reason that we say: It is in order that there 
should not be a situation where every person will take the money 
of another and go and reside in a country overseas, to prevent the 
creditor from collecting the money from his property. 


§ Rava says: The halakha is that the court does not attend to the 
property of minor orphans in order to pay the debts owed by their 
father. But if their father said before his death: Give so-and-so the 
payment of my debt, the court attends to their property. Specifically, 
if the father said: Give this field to so-and-so, or: Give this one 
hundred dinars to so-and-so, then the court attends to their prop- 
erty to collect payment, and the court does not install a steward 
[apotropos]' to negotiate with the creditor on their behalf. Ifhe said: 
Give a field to so-and-so, i.e., an unspecified field, or: Give one 
hundred dinars to so-and-so, i.e., unspecified dinars, then the court 
attends to the property of the orphans and they install a steward 
to act on their behalf, to ensure that the best fields remain in their 
possession. 


By contrast, the Sages of Neharde’a say: In all of these cases where 
the father told his children before his death to give an item, the court 
attends" to the property of the orphans and they install a steward 
to act on their behalf, except for a situation where a field is found 
in their possession with regard to which witnesses have testified 
that it is not their father’s," but is in fact stolen. In such a case, the 
stolen field is seized and returned to its owner without recourse to 
a steward, as we do not presume that witnesses are liars. 


HALAKHA 
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Even a creditor - 123 3in bya ron: In a case where a credi- 
tor comes to collect a payment in the absence of a debtor and 
presents a promissory note to the court, if the court can send a 
messenger to inform the debtor promptly enough that he can 
appear in court, they should do so. If not, the court instructs the 
creditor to take an oath, after which he may collect the payment 
from the debtor's property, either from land or movable property, 
and the court is not concerned that there might be a receipt in 
the debtor's possession. The Sages ordained this collection so that 
one should not take the money of another and leave for a country 
overseas in order to prevent the creditor from collecting payment 
from his property. This practice would discourage people from 
lending money (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
13:1; Shulhan Arukh, Hoshen Mishpat 106:1). 


In all of these cases the court attends — ppp a3: If the lega- 
tor of minor orphans said: Give a field to so-and-so, or: Give one 
hundred dinars to so-and-so, the court appoints a steward to act 
on their behalf. The same applies if he said: Give this one hundred 


dinars, or: Give this field to so-and-so. According to the Rambam, 
if the benefactor specifies a particular field or dinars, there is no 
need for the court to appoint a steward. The early commentaries 
write that the Rambam might have had a different version of 
the text of the Gemara (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 12:5, and see Maggid Mishne there; Shulhan Arukh, Hoshen 
Mishpat 110:4). 


A field is found that is not their father’s — by APR TIW Ney: 
If a claim was issued against the property of minor orphans that a 
certain property was stolen by their legator, the court attends to 
their property. If it is determined that the property is stolen, it must 
be returned to its owner. According to the Rambam, a steward 
must be appointed to act on the orphans’ behalf. The early com- 
mentaries write that it is possible that the Rambam had a different 
version of the text of the Gemara (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 12:6, and see Maggid Mishne there; Shulhan Arukh, 
Hoshen Mishpat 10:5). 
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Rav Ashi says: Therefore, we do not attend to the property of 
minor orphans in order to repay a standard loan, as Rava says: 
The halakha is that the court does not attend to their property. 
And if we attend to their property, e.g., in a case where the father 
told his children to repay the debt, we install a steward to act on 
behalf of the orphans, as the Sages of Neharde’a say: In all of the 
cases, the court attends to the property of minor orphans and 
installs a steward, except for a situation where a field is found 
in their possession that is not the father’s, as we do not presume 
that witnesses are liars. 


MI SHNA In the case of one who consecrates his 


property" and there was the outstanding 
debt of the marriage contract of his wife, for whose repayment 
one’s property is liened, Rabbi Eliezer says: When he divorces 
her, he shall vow that benefit from her is forbidden to him. This 
is to prevent collusion, by which he divorces her, she collects 
payment from the consecrated property, and he then remarries 
her. Rabbi Yehoshua says: He need not do so. Ona similar note, 
Rabban Shimon ben Gamliel said: Even in the case of the guar- 
antor ofa woman for her marriage contract," and her husband 
was divorcing her and could not pay the debt, the husband shall 
vow that benefit from her is forbidden to him, lest he and his wife 
engage in collusion [kinunya]! and collect payment from the 
property of that guarantor, and then the husband will remarry 
his wife. 


GEMARA The mishna teaches that there is a 

dispute between Rabbi Eliezer and Rabbi 
Yehoshua with regard to a case where one consecrates his property 
and then divorces his wife. The Gemara asks: With regard to what 
principle do they disagree? The Gemara explains: Rabbi Eliezer 
holds that a person would engage in collusion against even the 
Temple treasury, and for this reason he divorces his wife. The 
required vow serves to prevent such a possibility. And Rabbi 
Yehoshua holds that a person would not engage in collusion 
against the Temple treasury. 


HALAKHA 


One who consecrates his property — Yo33 wpa: If one con- 
secrates all of his property and then divorces his wife, she may 
not collect payment of her marriage contract until he vows that 
benefit from her is forbidden to him, lest they collude against the 
Temple treasury. The halakha is in accordance with the opinion 
of Rabbi Eliezer despite the fact that it generally follows Rabbi 
Yehoshua in their disputes, as Rav Huna accepts the opinion of 
Rabbi Eliezer in the continuation of the discussion. Additionally, 
Rabban Shimon ben Gamliel rules in accordance with his opinion 
(Kesef Mishne; see Tosefot Yom Tov). Some commentaries (Tosafot; 
Ramban; see Likkutei Halakhot) maintain that the halakha is in 
accordance with the opinion of Rabbi Yehoshua, that there is no 
need for the husband to vow that benefit from his wife is forbid- 
den, as he may request the dissolution of his vow of consecration, 


as indicated in the continuation of the discussion (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 7:17 and Sefer Nashim, Hilkhot 
Ishut 17:10; Shulhan Arukh, Even HaEzer 102:8). 


Even the guarantor of a woman for her marriage contract — 
anana md awit: In the case of a guarantor who is responsible 

for payment of the marriage contract of a woman, if the husband 

divorced his wife and has no means to pay the marriage contract, 
the wife may not collect from the guarantor until the husband 

vows based on the consent of the public that benefit from her is 
forbidden to him. This is in order to prevent collusion between the 

husband and wife against the guarantor (Rambam Sefer Nashim, 
Hilkhot Ishut 17:9; Shulhan Arukh, Even HaEzer 102:7). 


LANGUAGE 
Collusion [kinunya] — 13137: From the Greek: 
Kotvwvia, koinonia, which refers to a partnership, or 
joint ownership, and the like. 
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BACKGROUND 

Person on his deathbed — yrva 23W: A person on his 
deathbed is granted exceptional powers to assign his 
property to others without many of the requirements 
hat such a transfer ordinarily entails. The Sages rec- 
ognized the unique physical and emotional state of a 
dying person and were concerned with the possibility 
hat he might become distraught that his final wishes 
would not be fulfilled. To alleviate this concern, the 
Sages ruled that an oral deathbed gift is considered 
o have been signed, sealed, and delivered. Therefore, 
he stated desire of one on his deathbed for his prop- 
erty to be transferred takes effect even if witnesses 
were not formally appointed and an official act of 
acquisition was not performed. 


HALAKHA 


So-and-so has one hundred dinars in my posses- 
sion - a nba mya: A healthy person who conse- 
crated his property is not deemed credible afterward 
to say: So-and-so has one hundred dinars in my pos- 
session, or: This vessel belongs to so-and-so, lest they 
collude against the Temple treasury. If he was on his 
deathbed and he said: So-and-so has one hundred 
dinars in my possession, or: This tool belongs to so- 
and-so, he is deemed credible, as one would not lie on 
his deathbed for the benefit of others (Rambam Sefer 
Hafla'a, Hilkhot Arakhin VaHaramim 7:18-19; Shulhan 
Arukh, Hoshen Mishpat 255:3). 


A vow administered in public...based on the con- 
sent of the public - a7 nyt by.oma THA N: 
Whether one vows in private or in public, if he regrets 

taking the vow he may request that it be dissolved. A 
vow taken based on the consent of the public may 

never be dissolved, except for the sake of performing 

a mitzva. This halakha is in accordance with the ruling 

of Ameimar and the Gemara on Gittin 36a (Rambam 

Sefer Hafla‘a, Hilkhot Shevuot 6:8; Shulhan Arukh, Yoreh 

Dea 228:23). 


Request the dissolution of a vow involving con- 
secrated property - WPI maw: A consecration 
performed in error is ineffective. Accordingly, just 
as one may request the dissolution of a standard 
vow, he may also request the dissolution of a vow of 
consecration. The halakha is in accordance with the 
opinion of Beit Hillel and Rabbi Yehoshua (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:34, see Kesef 
Mishne there, and Hilkhot Nedarim 4:6). 
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The Gemara asks: But if so, consider that which Rav Huna says: 
If a person on his deathbed’ consecrated all of his property and 
said: So-and-so has one hundred dinars that I owe him in my 
possession," his statement is deemed credible, as there is a pre- 
sumption that a person does not engage in collusion against the 
Temple treasury. Let us say that Rav Huna stated this halakha with 
regard to a matter that is the subject of a dispute between tanna’im. 


The Gemara responds: No, Rabbi Eliezer and Rabbi Yehoshua dis- 
agree whether or not one colludes against the Temple treasury only 
with regard to a healthy person. But with regard to a person on 

his deathbed, everyone agrees that such a person does not engage 

in collusion against the Temple treasury. What is the reason? 

Since he will soon die, he does not stand to gain anything from his 

statement, and a person sins only for his own benefit, not for the 

benefit of others. 


Some say that in the case of a healthy person, everyone agrees on 
the question of whether or not a person would engage in collusion 
against the Temple treasury, i.e., they agree that one must be con- 
cerned that a person may engage in collusion. And here, they dis- 
agree with regard to a vow administered in public, e.g., a vow 
administered by the court. One Sage, Rabbi Yehoshua, holds that 
such a vow has the option of nullification. Consequently, there is 
no use in requiring the husband to take a vow even in public, as a 
halakhic authority can later dissolve it. And one Sage, Rabbi Eliezer, 
holds that such a vow does not have the option of nullification. 
Therefore, the court administers a vow in public to prevent 
collusion. 


And if you wish, say instead: Everyone agrees that a vow admin- 
istered in public has the option of nullification. And here, they 
disagree with regard to a vow administered based on the consent 
of the public," i.e., when the court says to the husband: You are 
taking a vow that benefit from your wife is forbidden to you based 
on our consent. According to Rabbi Eliezer, there is no option of 
nullification for such a vow, and therefore it is effective in preventing 
collusion, whereas Rabbi Yehoshua maintains that even such a vow 
can be nullified and is therefore ineffective in preventing collusion. 


The Gemara asks: But if so, consider that which Ameimar says: A 
vow that was taken in public has the option of nullification; if it 
was taken based on the consent of the public it does not have the 
option of nullification. Let us say that Ameimar stated this halakha 
with regard to a matter that is the subject of a dispute between 
tanna’im. And furthermore, Rabbi Yehoshua says in the mishna 
that the husband need not take a vow. If his reason is that such a 
vow is ineffective, he should have stated: It is ineffective. 


Rather, here they disagree with regard to one’s ability to request 
the dissolution of a vow involving consecrated property." Rabbi 
Eliezer holds that one may not request the dissolution of a vow 
involving consecrated property. Accordingly, there is a concern that 
the husband might collude with his wife by divorcing her in order 
to extract the consecrated property from the Temple treasury, as he 
has no other means of releasing the property. In contrast, Rabbi 
Yehoshua maintains that such a vow may be dissolved and therefore 
there is no reason for the husband to collude with his wife. 


NOTES 


On the consent of the public - way nyt by: When one vows 
based on the consent of the public, their agreement is required in 
order to dissolve the vow. Since it is essentially impossible that the 
entire public will arrive at a consensus, in practice such a vow can- 


add that even if it was theoretically possible to arrive at a consensus, 
the vow cannot be dissolved, as the members of the public did 
not actually take the vow themselves (Rashba on Gittin 36a, citing 
Rabbeinu Tam; see also Ritva on Gittin 36a). 


not be dissolved (Responsa of Rav Hai Gaon). Some commentaries 
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The Gemara adds: And it is likewise taught in a baraita: In the case 
of one who consecrates his property and there was the outstand- 
ing debt of the marriage contract of his wife upon it, Rabbi 
Eliezer says: When he divorces her, he shall vow that benefit 
from her is forbidden to him, to prevent collusion. Rabbi 
Yehoshua says: He need not do so. And Rabbi Elazar, son of 
Rabbi Shimon, said: This statement of Rabbi Eliezer is the same 
as the statement of Beit Shammai, and this statement of Rabbi 
Yehoshua is the same as the statement of Beit Hillel. 


As Beit Shammai say: Consecration that one performed in error 
is effective as consecration. Consequently, one cannot request 
the dissolution of his consecration due to circumstances that 
unfolded on the grounds that he did not mean to make a vow. And 
Beit Hillel say: Consecration that one performed in error is not 
consecration, and one may therefore request the dissolution of 
his consecration. 


§ The mishna teaches: On a similar note, Rabban Shimon ben 
Gamliel said that even in the case of a guarantor for a woman for 
her marriage contract, he vows that benefit from her is forbidden 
to him, lest he and his wife engage in collusion. The Gemara relates 
that Moshe bar Atzrei was the guarantor for the marriage con- 
tract of his daughter-in-law, and Rav Huna, his son, was a Torah 
scholar and was hard-pressed for money. Abaye said: Is there 
no one who will advise Rav Huna that he should divorce his wife, 
and she should claim her marriage contract from his father, the 
guarantor of the marriage contract, and that he should then return 
and remarry her, and in this manner they will obtain money? 


Rava said to Abaye: But we learned in the mishna that in such a 
case he shall vow that benefit from her is forbidden to him. If so, 
Rav Huna cannot remarry her. And the Gemara explains that 
Abaye would argue: Is that to say that anyone who divorces, 
divorces in court? Let Rav Huna divorce his wife outside the 
court, so that he will not be forced to take a vow and he will there- 
fore be allowed to remarry her. The Gemara relates that ultimately 
it was revealed that Rav Huna was a priest, which means that if 
he had divorced his wife he would have been prohibited from 
remarrying her. Abaye said of this revelation: This is an example 
of the saying that poverty follows the poor, i.e. it is difficult to 
remove a poor person from a state of poverty. 


The Gemara asks: And did Abaye actually say this? Doesn’t Abaye 
say: Who is a wily, wicked person?" This is one who advises 
another to sell property that he received from someone who 
stipulated that the property should pass to a second beneficiary 
upon the death of the first. And this is in accordance with the 
ruling of Rabban Shimon ben Gamliel, who maintains that the 
sale is valid and the second beneficiary may not remove the prop- 
erty from the possession of the buyer. If Abaye considers this 
individual as wicked for advising one to act against the intentions 
ofa benefactor, how could he suggest that Rav Huna should extract 
money from the guarantor in the above case? 


HALAKHA 


Who is a wily wicked person, etc. = 31D yw mp: In a case 
where one says: My property is hereby given to so-and-so, and 
after him it is given to a different person, and after him it is given 
toa third person, the halakha is that when the first beneficiary dies 
the second one acquires the property, and when the second ben- 
eficiary dies the third one acquires it. If the first beneficiary sold 


the property or gave it as a gift, the second and third beneficiaries 
do not receive the property, in accordance with the opinion of 
Rabban Shimon ben Gamliel (Sota 21b). One who advises the first 
beneficiary to sell the property is called an evil person (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 12:9; Shulhan Arukh, Hoshen 
Mishpat 248:3). 
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HALAKHA 


When one is a guarantor for his son it is differ- 
ent, etc. — 1D19KW APIA: It is prohibited to advise a 
husband to divorce his wife so that she will collect 
payment of her marriage contract from the guaran- 
or, and to remarry her afterward, lest the husband 
refrain from vowing that deriving benefit from her is 
orbidden to him, thereby enabling them to engage 
in collusion. Nevertheless, if the husband's father 
was the guarantor of the marriage contract, and the 
husband was a Torah scholar who was hard-pressed 
‘or money, and the father does not provide for him, 
itis permitted to advise the husband to act in sucha 
manner (Shulhan Arukh, Even HaEzer 102:8). 
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JK PIN NINYI YINW mA The Gemara answers: When one is a guarantor for his son it is 
different," as he would forgive his son for acting in this manner, as 
the son will in any case inherit his property. And furthermore, when 
this is performed for the benefit of a Torah scholar it is different, 
as it is proper to assist him so that he may continue studying Torah. 


HIY xd aanw a piam The Gemara objects: And let Abaye deduce that such a course of 
action is ineffective, as a guarantor of a marriage contract is not 
legally responsible’ to pay the marriage contract. 


A guarantor of a marriage contract is not responsible — a 
Taynwn xb nan: The Gemara assumes that a transaction 
with inconclusive consent [asmakhta] does not effect acquisition, 
i.e, one who commits to pay a future obligation that depends 
upon the fulfillment of specific conditions, without performing an 
act of acquisition, does not conclusively resolve to become obli- 
gated, and the transaction is invalid. Nevertheless, the Sages said 
that the guarantor of a debt does resolve to become responsible 


by ays fap wast ey sn AMT fap 
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NOTES 


for payment, as a creditor loans money to a debtor based on 
the commitment of the guarantor (Bava Batra 173b). With regard 
to the guarantor of a marriage contract, the Sages said that he 
does not become responsible, as he committed only in order to 
facilitate the marriage and did not intend to become respon- 
sible. Additionally, the woman did not lose anything in exchange 
for which the guarantor would have accepted responsibility 
(see 23b). 


The Gemara responds: Moshe bar Atzrei was a guarantor who 
accepted unconditional responsibility [kablan]" for the payment 
of the marriage contract. The Gemara objects: This works out well 
according to the one who says that with regard to a kablan, even 
though the debtor has no property at the time of the loan, never- 


theless the kablan is responsible for payment. But according to the 
one who says that if the debtor has property then the kablan is 
responsible, but if he does not have property then the kablan does 
not agree to become responsible" for the payment, what can be 
said? Since Rav Huna owned no property, how could payment of 
the marriage contract be collected from Moshe bar Atzrei? 
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The Gemara responds: If you wish, say that Rav Huna had property 
at the time that his father accepted upon himself to be a guarantor, 
and it became blighted. And if you wish, say instead that a father, 
with regard to his son, accepts responsibility upon himself even 


if his son owns no property. 


Was a guarantor who accepted unconditional responsibility 
[kablan] - mI tap: Whereas an ordinary guarantor says to the 
creditor: Lend money to so-and-so and | will give to you, which 
places the onus of responsibility upon the debtor, a kablan says: 
Give so-and-so and | will give to you. Consequently, it is consid- 
ered as though the kablan received money from the creditor and 
appointed the creditor an agent to transfer it to the debtor, and 
therefore the kablan accepts upon himself responsibility for the 
loan. A practical difference arises with regard to the collection o 
payment in a case where the debtor has the means to pay: A credi- 
tor may not initially collect payment from an ordinary guarantor bu 
he may choose to do so from a kablan. With regard to the manner 
by which a kablan for a marriage contract becomes responsible, 
some commentaries explain that he says to the wife: Marry tha 
man and | will give this marriage contract (Rambam Sefer Nashim, 
Hilkhot Ishut 17:9; Ramban). 

Others maintain that as the obligation of a marriage contract dif- 
fers from a loan in that the husband receives nothing from the wife, 
a guarantor cannot become responsible merely by verbal means. 


NOTES 


Rather, the Gemara is referring to a case where the husband gave 
her movable property to serve as collateral for her marriage contract, 
and the wife transferred it to his father in order for him be a kablan 
for them, and the father or the wife subsequently returned it to his 
son (Rashi here and Gittin 49b; Rabbeinu Gershom Meor HaGola). 
Alternatively, after the wife seized the movable property from her 
husband, the father said to the wife: Return it to him and | will 
accept responsibility for the payment of the marriage contract (Rab- 
beinu Gershom Meor HaGola; Rashba on Gittin 49b, citing Rashi). 


If he does not have property then the kablan does not become 


payment from the debtor (Rashi). Others formulate the reason as 
follows: A guarantor resolves to accept responsibility for the chance 
that the debtor might be unable to pay; he would not guarantee 
the loss of his own property by accepting responsibility in a case 
where the debtor clearly lacks the ability to pay (see Rashbam and 
Ramah on Bava Batra 174b). 
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The Gemara cites the aforementioned dispute in detail. As it was 
stated: Everyone agrees that an ordinary guarantor of a marriage 
contract" does not resolve to become responsible for paying the 
marriage contract. Everyone also agrees that a kablan for a credi- 
tor is responsible for paying the debtor’s debt. By contrast, with 
regard to an ordinary guarantor of a debt owed to a creditor" and 
a kablan for the payment of a marriage contract, the Sages dis- 
agree. There is one Sage who says: If the debtor or the husband 
has property then the guarantor becomes responsible, but if he 
does not have property then he does not become responsible. 
And there is another Sage who says: Even though the debtor or 
the husband does not have property, the guarantor becomes 
responsible for payment of the obligation. 


And the halakha in all of these cases is: Even though the principal 
does not have property of his own, the guarantor still becomes 
responsible for paying the obligation, except for the case of an 
ordinary guarantor of a marriage contract, with regard to which, 
even though the husband has property of his own when he draws 
up the marriage contract, the guarantor does not resolve to become 
responsible. What is the reason? He performs a mitzva, i.e., he 
agrees to be a guarantor only so that the woman will consent to the 
marriage but he does not actually resolve to become responsible. 
And furthermore, the woman did not lose anything" in exchange 
for which the guarantor would have accepted responsibility, as the 
husband did not borrow money from her. 


§ The Gemara relates that there was a certain man who sold his 
property and later when he divorced his wife he had no property 
with which to pay the marriage contract. The wife therefore sought 
to collect payment from the buyers. Rav Yosef, son of Rava, sent 
the case before Rav Pappa: When a wife's marriage contract is paid 
by a guarantor, we learned in the mishna that the husband vows 
that benefit from her is forbidden to him. Similarly, when she col- 
lects her marriage contract from consecrated property, we learned 
in the mishna that the husband takes such a vow. What is the hala- 
kha when she collects payment from a buyer?" Rav Pappa said to 
him: Should the tanna have continued reckoning cases like a 
peddler, who announces all his wares? Obviously, the halakha is 
the same in the case of a buyer, as the identical reasoning applies 
despite the fact that the tanna neglected to mention this case. 


The Sages of Neharde’a say: That which we learned in the mishna 
we learned, and that which we did not learn in the mishna we did 
not learn, i.e., the husband does not need to make the vow when 
the payment of the marriage contract is collected from buyers. 
Rav Mesharshiyya said: What is the reasoning of the Sages of 
Neharde’a? Granted, when the payment of the marriage contract 
is collected from consecrated property the husband must make the 
vow due to the importance of maintaining the profit of the Temple 
treasury. In the case ofa guarantor as well, the husband must make 
the vow, as the guarantor performed a mitzva and the woman did 
not lose anything, i.e., the guarantor received nothing from the 
wife, and he nevertheless accepted responsibility for the payment 
of the marriage contract. The husband therefore vows in order that 
others should not be discouraged from performing this mitzva. 


NOTES 


He performs a mitzva and the woman did not lose anything - 
PPETI x “vayp mya: According to the Rashbam (Bava Batra 
174b), these clauses comprise a single answer: The guarantor 
intended only to perform a mitzva and not to cause a loss to 
the woman, in accordance with the principle that it is better to 
for a woman to be married than to sit lonely like a widow. Other 
commentaries explain that the phrase: And the woman did not 
lose anything, is an independent reason for why the guarantor 
does not become responsible: A guarantor typically becomes 
responsible for the financial loss incurred by the creditor, who 


ends money in reliance on the guarantor. By contrast, in this 
case, the woman loses nothing when the husband draws up 
he marriage contract (Rashi on Gittin 49b; Rabbeinu Gershom 

eor HaGola on Bava Batra 174b). According to Tosafot (Gittin 
50a) both reasons must be applicable for the guarantor not to be 
responsible. For example, if one commits to be a guarantor after 
he wedding, in which case he does not perform a mitzva, or if 
he woman provided a dowry for the husband and therefore she 
ost money, the guarantor is responsible. 


HALAKHA 


An ordinary guarantor of a marriage contract — 1Y 
main33: The guarantor for a marriage contract, or the 
additional sums included in it, is not responsible for 
payment even if he performed an act of acquisition 
and even if the husband owns property. In a case where 
he was the guarantor for the marriage contract of his 
daughter-in-law, if he performed an act of acquisition 
he is responsible for payment, even if his son owns no 
property (Tur). If the guarantor says to the wife: Marry 
his man and | will give to you, he is considered a kablan 
and is responsible for the payment even without per- 
orming an act of acquisition. The Rema writes: Some 
hold that any guarantor becomes responsible for pay- 
ment if he performs an act of acquisition, and he is 
considered responsible for the marriage contract of his 
daughter-in-law even without doing so (Tur, based on 
the Ra’avad; Rambam Sefer Nashim, Hilkhot Ishut 17:9; 
Shulhan Arukh, Even HaEzer 102:6). 


An ordinary guarantor of a debt owed to a creditor - 
ain byar aw: If when a creditor lends money to his 
friend, the guarantor says: Lend him the money and 
| will be a guarantor, he becomes responsible as a 
guarantor even without an act of acquisition. There- 
fore, if the debtor has no property, the creditor may 
collect payment from the guarantor. If the guarantor 
was a kablan, i.e., he said to the creditor: Give him the 
money and | will give to you, the creditor may claim 
the payment from the kablan initially (Rambam Sefer 
Nashim, Hilkhot Ishut 17:9; Shulhan Arukh, Hoshen Mish- 
pat 129:2, 15). 


A buyer - npib: If one sells his property and subse- 
quently divorces his wife and is unable to pay her mar- 
riage contract, the wife may seize the property that was 
sold to the buyers. The husband is not required to vow 
that benefit from her is forbidden to him, and therefore 
he may remarry her. The wife may seize the property 
because the buyers were aware that there was a lien 
on the husband's property due to the marriage contract 
and consequently they were considered responsible for 
their own loss by purchasing the property (Rambam 
Sefer Nashim, Hilkhot Ishut 17:10; Shulhan Arukh, Even 
HaEzer 102:9). 
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HALAKHA 


One who consecrates his property and there was an out- 
standing debt of the marriage contract of his wife, etc. - 
a) TON nan voy ADT PDD) wrap: In the case of one 
who consecrated all his property despite the outstanding 
obligation of a marriage contract or of debts written in 
promissory notes, neither the wife nor the creditor may 
collect payment from the consecrated property until it is 
redeemed, as the sanctity of the property uproots any prior 
lien. When the property is sold by the Temple treasury and 
reverts to non-sacred status, the creditor or wife may collect 
payment from the one who redeemed the property, as there 
is still a lien on it (see Ra‘avad). 

How is the property redeemed? The wife or creditor 
takes an oath that they have not yet received payment, as 
in any case when one seeks to collect payment from liened 
property that has been sold. The sale of the consecrated 
property is then proclaimed for sixty days, day and night, 
and the property is appraised according to the price one 
would be willing to pay for the field in order for it to be used 
to pay for the marriage contract of a wife or a debt owed to 
a creditor. The property must be redeemed for at least one 
dinar, so that people will not say that consecrated property 
can become non-sacred without redemption. Once the 
property is redeemed, the redeemer collects payment from 
the property on behalf of the wife or creditor (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 7:14~16). 


One consecrated property worth nine thousand dinars, 
etc. =^ mT Dw wT: Even in a case where a debtor 
owed one hundred dinars and the consecrated property 
was worth ninety, anyone may redeem the property in order 
to give it to a wife for her marriage contract or a creditor for 
his debt. But if the debt was more than double the value 
of the property, the property is not redeemed in order to 
give it to the wife or creditor; rather, it is redeemed without 
specifying any purpose, since if it had to be redeemed in 
order to give it away, no one would redeem it. According 
to the Ra'avad, if the debt is more than double the value 
of the property, the field requires no redemption, as the 
consecration does not take effect, and the debts are paid 
with that property (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 7:16). 
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But in the case of a buyer, since he knows that each and every 
married man has upon him the potential obligation to pay a mar- 
riage contract, why should he go and purchase a field from the 
husband when there is a lien on it due to the marriage contract? 
Since it is he who caused himself to lose out, it is unreasonable 
to prevent the husband from remarrying his wife merely for the 


benefit of the buyer. 
MISHN In the case of one who consecrates his 
property and there was an outstanding 
debt of the marriage contract of his wife or of a creditor, the 
woman may not collect the payment of her marriage contract 
from the Temple treasury, nor may the creditor collect his debt. 
Rather, the one who redeems the property redeems" it for a 
cheap price in order to give the woman her marriage contract 
payment and the creditor his debt. For example, if one conse- 
crated property worth nine thousand dinars" and his debt was 
ten thousand dinars, leaving no property for redemption, the 
creditor lends an additional dinar to the debtor and the debtor 
redeems the property with that dinar, in order to give the woman 
her marriage contract payment or the creditor his debt. 
GEMA The Gemara asks: Why do I need the 
mishna to state that the one who redeems, 
redeems," i.e., why isn’t the property given directly to the creditor 
without redemption? The Gemara answers: This is due to the 
explanation of Rabbi Abbahu, as Rabbi Abbahu says: The prop- 
erty is redeemed so that people will not say that consecrated 
property exits to non-sacred status without redemption. 


The mishna teaches that if one consecrated property worth nine 
thousand dinars and his debt was ten thousand dinars, the creditor 
lends an additional dinar to the debtor for him to redeem the 
property. The Gemara notes: The mishna is not in accordance 
with the opinion of Rabban Shimon ben Gamliel, as it is taught 
in a baraita that Rabban Shimon ben Gamliel says: If his debt 
corresponded to the value of his consecrated property, then 
the debtor redeems the property in the manner prescribed in 
the mishna. 


NOTES 


One who consecrates his property and there was an out- 
standing debt of the marriage contract of his wife, etc. — 
ADI mex Naina voy ALM Yoa) wpa: Rashi explains that 
property on which there is a lien does not become consecrated, 
i.e., no sanctity inheres in its value. Consequently, by right the 
wife or creditor may collect payment directly from the Temple 
treasury. Yet, in order that people should not mistakenly con- 
clude that consecrated property can revert to non-sacred status 
without redemption, the creditor lends one dinar to the debtor 
with which he redeems the property. By contrast, according to 
the Rambam this property attains sanctity that inheres in its 
value, and that sanctity overrides any prior liens while the prop- 
erty remains in the possession of the Temple treasury. Therefore, 
the wife or creditor may not collect payment from the property 
as long as it belongs to the Temple treasury. The Sages decreed, 
for the benefit of the wife or creditor, that the property may be 
redeemed for a very cheap price in order that it be used by the 
redeemer to pay the wife or creditor (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 7:14-16; see Radbaz). 


The one who redeems the property redeems - 773 771571: 
The translation of the mishna follows the explanation of Rashi, 
that the debtor or husband redeems the property with one 
dinar. Some commentaries maintain, based on the Jerusalem 
Talmud, that he may redeem it even with less than one dinar 


(Yefe Einayim). Anyone may redeem the property in this manner 
if he so chooses, but it is assumed that there is no reason for 
anyone else to do so. Yet other commentaries contend that this 
is referring to all people, as the mishna is speaking of a case 
where the consecrated property is worth more than the debt 
owed by the one who consecrated it. The mishna is teaching 
that anyone may redeem the property for the value of the field 
minus the debt, and the entire field is redeemed in this manner, 
i.e., no redemption payment is necessary for the portion of the 
property equivalent to the debt (Josafot; Shita Mekubbetzet, 
citing Rosh). 


Why do | need to state that the one who redeems redeems — 
MSAD son) b ma): The question of the Gemara is under- 
stood differently in accordance with the various explanations 

of the mishna: According to Rashi, the Gemara is asking: Since 

the property does not become sanctified, why must the field 

be redeemed at all? Why can’t the wife and creditor collect pay- 
ment directly from the Temple treasury? Alternatively, the ques- 
tion is why the mishna states: The one who redeems, redeems, a 

formulation which indicates that there is no actual redemption 

in this case (Ra’avad). According to the Rambam, who maintains 

that the property is in fact sanctified, the Gemara is asking: Why 
doesn't the wife redeem the property herself with a small sum? 
(Kesef Mishne; see Radbaz). 
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But if the value of the consecrated property is not enough to cover 
the debt, he does not redeem’ the property in this manner. Instead, 
it must be redeemed in accordance with its value. The Gemara asks: 
And according to the Rabbis, up to what amount may the property 
be redeemed in the manner described in the mishna? Rav Huna bar 
Yehuda says that Rav Sheshet says: The consecrated property must 
be worth at least half of the debt. If the property is worth less, it may 
be redeemed only in accordance with its monetary value. 


MI S HN A Although the Sages said (21a): With regard 


to those obligated to pay valuations, the 
court repossesses their property" to pay their debt to the Temple 
treasury; nevertheless, the treasurer gives him permission to keep 
food sufficient for thirty days, and garments sufficient for twelve 
months, and a bed made with linens, and his sandals, and his 
phylacteries. The treasurer leaves these items for him, but he does 
not leave items for his wife or for his children. 


If the one obligated to pay was a craftsman," the treasurer gives him 
permission to keep two tools of his craft’ of each and every type, 
e.g., for a carpenter, the treasurer gives him permission to keep 
two adzes [matzadin]® and two saws.® Rabbi Eliezer says: If he 
was a farmer, the treasurer gives him permission to keep his pair 
of oxen with which he plows the field. If he was a donkey driver, 
the treasurer gives him permission to keep his donkey. 


If one had many tools of one type and few tools of one other type, 
e.g., three adzes and one saw, he may not say to the treasurer to sell 
one tool of the type of which he has many and to purchase for him 
one tool of the type of which he has few. Rather, the treasurer gives 
him two tools of the type of which he has many and he retains 
whatever he has of the type of which he has few. In contrast to one 
whose property is repossessed to pay valuations, from one who 
consecrates all his property, the treasurer takes his phylacteries," 
as they are included in the category of all his property. 
+ E M A The Gemara asks: What is the reason that 
the treasurer leaves him with all of the tools 


mentioned in the mishna? The Gemara explains that the reason is 
that the verse states: 


NOTES 


But if not he does not redeem - 7715 12% wd or: According 
to Rashi, this means that the property may be redeemed only in 
accordance with its monetary value. Since the value of the prop- 
erty does not cover the debt owed, it is assumed that the creditor 
never intended to rely on this property to receive payment of the 
debt, and therefore no lien was placed upon it. Others explain 
that as in any event the creditor cannot receive payment of the 
entire debt from the consecrated property, the Sages required 
that the payment of the entire debt must be delayed until the 
debtor can procure payment in another manner (Rabbeinu Ger- 
shom Meor HaGola). The Rambam states that due to the differ- 
ence in value between the debt and the consecrated property, 
one cannot proclaim that the property is being redeemed in 
order to pay a debt. Alternatively, Rabban Shimon ben Gamliel 
is saying that the property need not be redeemed; rather, the 
creditor may collect it directly from the Temple treasury (second 
explanation of Rashi; Ra’avad; Tosafot, citing Tosefta Arakhin 4:6). 
One reason for this is that the property does not become sancti- 
fied in such a case. Another suggested reason is that as the value 


of the property does not cover the debt, it does not have the 
appearance of an act of redemption, and therefore no one will 
mistakenly conclude that consecrated property reverts to non- 
sacred status without redemption (see Tosafot; Shita Mekubbetzet; 
Tiferet Yisrael: see also Ra'avad). 


Two tools of his craft — max bp 3: That is, two tools that 
perform the same function, so that if one becomes faulty he may 
continue working with the other. Accordingly, if the craftsman 
requires several tools for his craft, the treasurer allows him to keep 
two tools of each type (Tiferet Yisrael). 


Takes [ma‘alin] his phylacteries - von b pwn: According to 
some commentaries, ma‘alin means that the treasurer seizes his 
phylacteries (Rabbeinu Gershom Meor HaGola; Rambam). Rashi 
on Bava Kamma1o2b explains that maalin refers to an appraisal, 
i.e., his phylacteries are appraised and it is his responsibility to 
borrow money in order to redeem them (see Josefot Yom Tov 
and Tiferet Yisrael). 


HALAKHA 


Those obligated to pay valuations, the court repos- 
sesses their property — inix pawan paw am: With 
regard to one who is obligated to pay valuations or 
assessments, whose property is repossessed for that 
which he owes, all of his property is sold, including land, 
garments, household tools, slaves, and animals. He is 
allowed to keep his phylacteries, his sandals, a bed to sit 
on, and a bed and sheets to sleep on. If he is poor, he is 
given a bed and a straw mattress (see Bava Metzia 113b). 
Thirty days of sustenance and clothing appropriate for 
him for one year are also given to him, but they are not 
given to his wife or children, despite the fact that he is 
required to clothe them and sustain them (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 3:14-15 and 
Sefer Mishpatim, Hilkhot Malve VeLoveh1:7; Shulhan Arukh, 
Hoshen Mishpat 97:23). 


The one obligated to pay was a craftsman — 3% 77: 
If the court wishes to repossess the property of a crafts- 
man due to obligations of valuations and assessments, 
the court gives him two tools of each type. How so? If he 
was a carpenter, he is given two saws and two adzes. If 
he had many tools of one type and few of a second type, 
the tools of the first type are not sold in order to purchase 
tools of the second type; rather, he is given two tools 
of the first type and whatever he has from the second 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 3:17; 
Shulhan Arukh, Hoshen Mishpat 97:23). 


BACKGROUND 


Adze [ma‘atzad] — t¥yia: In the text of the mishnayot 


as well as in many manuscripts the letters of this word 
are transposed, with the ayin preceding the tzadi. Some 
geonim explain that a ma‘atzad is a type of ax with a 
wooden handle. Others maintain that it is a plane or a 
chisel, used to smooth a wooden surface. 


på 


Carpenter's plane resembling those from the mishnaic period 


Saw - TNN: 
Roman saw blades 
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“But if he be too poor for your valuation” (Leviticus 27:8). The 


word “he” [hu] is interpreted as a variation of havaya, existence or 
sustenance. In this manner the verse can be read as an instruction 
to the treasurer: Sustain him from that which he is obligated to pay 
for your valuation. 


The mishna teaches that food and garments are left for him, but not 
for his wife or his children. The Gemara asks: What is the reason? 
The verse states: “If he be too poor for your valuation,” which 
indicates that he must be sustained from your valuation, but his 
wife and his children are not sustained from your valuation. 


The mishna teaches: Rabbi Eliezer says that if he was a farmer, the 
treasurer gives him his pair of oxen; if he was a donkey driver, the 
treasurer gives him his donkey. The Gemara asks: And the Rabbis, 
why do they rule that these animals are repossessed? The Gemara 
responds: According to the Rabbis, these animals are not tools of 
his craft; rather, they are his property." 


The mishna teaches that if one had many tools of one type that he 
was allowed to keep and few tools of one other type, e.g., three adzes 
and one saw, the treasurer does not sell tools of the type of which 
there are many in order to purchase for him tools of the type of 
which he has few. The Gemara asks: Isnt it obvious? Just as it was 
sufficient for him until now to work with one saw, now too a single 
saw should be sufficient for him. 


The Gemara explains that the ruling is necessary lest you say that 
until now, when he was capable of lending one of his many adzes, 
if he required an additional saw someone would lend one to him, 
whereas now that his property has been repossessed there is no 
one who will lend such a tool to him, when he has nothing to offer 
in exchange. Consequently, the treasurer should not leave him with 
only one saw, but he should sell some of his adzes in order to pur- 
chase an additional saw. Therefore, the mishna teaches us that there 
is no concern that he might not be able to borrow a tool. 


§ The mishna teaches: With regard to one who consecrates all his 
property, the treasurer takes his phylacteries. The Gemara relates 
that there was a certain man who sold his property. He came 
before Rav Yeimar, who said to the members of the court: Remove 
his phylacteries from his head and his arm and give them to the 
buyer, as they are included in his property. The Gemara asks: What 
is this incident teaching us? It is an explicit ruling of the mishna: 
With regard to one who consecrates all his property, the treasurer 
takes his phylacteries. 


The Gemara explains: It is necessary, lest you say that it is only there, 
when one consecrates his property, that the halakha is that his 
phylacteries are taken, as he thinks to himself: I am performing 
a mitzva, and therefore he intended for his phylacteries to be 
included. But with regard to a sale, a person would not sell an item 
used for a mitzva that he performs with his body without explicitly 
stating so. The Gemara therefore teaches us by means of the above 
incident that phylacteries are included in the property of such a sale. 


They are his property — 17133 B22: With regard to one from 
whose property the court collects payment for obligations of 
valuations and appraisals, if he was a donkey driver or farmer 
he is not given permission to keep his animals, despite the fact 


HALAKHA 


sailor, he is not allowed to keep his boat. Rather, everything is 
sold (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 3:18, and 
see Sefer Mishpatim, Hilkhot Malve VeLoveh 1:7; Shulhan Arukh, 
Hoshen Mishpat 97:23). 


that they are the source of his livelihood. Similarly, if he was a 
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MI SHN Both in the case of one who consecrates 

his property and the case of one who valu- 
ates himself, when the Temple treasurer repossesses his property 
he has the right to repossess neither the garment of his wife" nor 
the garment of his children, nor the dyed garments that he dyed 
for their sake, even if they have yet to wear them, nor the new 
sandals that he purchased for their sake. 


Although the merchants said: Slaves are sold in their garments 

for profit, as if a fine garment worth thirty dinars would be pur- 
chased for him, his sale price appreciates by one hundred dinars; 

and likewise with regard to a cow, if one waits to sell it until the 

market [la’itlis]' day, when demand is high, its sale price appreci- 
ates; and likewise with regard to a pearl, if one brings it to sell it 

in the city, where demand is high, its sale price appreciates; never- 
theless, one does not make such a calculation in this case. Rather, 
the Temple treasury has the right to collect the item based only on 

its current location and its price at the present time. 


G E M ARA With regard to the statement of the mishna 

that the Temple treasury has the right to 
collect the item based only on its current location and its present 
time, the Sages taught in a baraita: The verse states, with regard to 
the redemption ofa consecrated item: “And he shall give your valu- 
ation as of that day” (Leviticus 27:23). The phrase “as of that day” 
indicates that he should not delay" the sale of a pearl for the light 
ones, i.e., for poor people, in order that they should take it to the 
city to sell it. Rather, it is appraised according to its present location. 
‘The verse continues: “As a holy thing unto the Lord,” which teaches 
that unspecified vows of consecration, e.g., when one states: My 
property is consecrated, are given for Temple maintenance," rather 


monn ow by pan 


The treasurer has neither the garment of his wife, etc. — px 
nD ing nD ib: With regard to one from whose property 
the court collects payment for obligations of valuations and 
appraisals, his wife's garments are not sold, nor are those of 
his children, nor the garments that he dyed for their sake, nor 
the new sandals that he purchased for them. Similarly, if one 
consecrates all his property, he has not consecrated those items 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 3:14, and 
see Sefer Mishpatim, Hilkhot Malve VeLoveh 1:5; Shulhan Arukh, 
Hoshen Mishpat 97:25-26). 


The Temple treasury has the right to collect the item based 
only on its current location and its price at the present 
time — inywy inpia K'Y wapa px: With regard to one from 
whose property ie court ae payment for obligations of 
valuations and appraisals, if he had animals, slaves, or pearls 
in his possession, and merchants told him that if he were to 
purchase a garment worth thirty dinars for his slave, the slave's 


The Temple treasury has the right to collect the item based 
only on its current location and its present time — wap px 
iny inipa Kby: The mention of its location refers to the case 
ofa pearl, i.e., it is appraised in accordance with the location 
of the one who makes the vow. The present time refers to the 
cases of a slave and a cow, that is, one does not delay the sale 
of a slave until garments are purchased for him or the sale of 
a cow until market day (Rashi). Accordingly, when property is 
repossessed by the Temple treasury as payment of a debt owed 
to the treasury, in accordance with the opinion of the Rambam, 
or when one consecrates the value of a slave, cow, or gem, he 
is required to pay the value of the item based only on its current 


HALAKHA 


NOTES 


than to the priests. 


value would appreciate by one hundred dinars; or that this cow's 
value would appreciate by ten dinars if he waits until market day 
to sell it; or that the pearl, which is not worth very much in its 
current location, could be sold for a high price if he takes it to 
a certain place; in all of these cases the court does not listen to 
the merchants. Rather, everything is sold in its current location 
and at its price at the present time, as the Temple treasury has 
the right to collect an item based only on its current location 
and its current value (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 319). 


Unspecified vows of consecration are given for Temple 
maintenance - mat pid nwpn on: Unspecified vows of 
valuations or assessments are all given for Temple maintenance, 
i.e., all the money goes to the chamber in the Temple that was 
established for the purpose of Temple maintenance (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 1:10). 


location and its value at the present time. Likewise with regard 
to valuations, if a poor person vowed to give a valuation and 
is unable to pay the entire sum, the amount he must pay is 
determined according to his abilities in his present location and 
the present time, even if he could later go to the city to sell his 
jewel for a higher price. 


That he should not delay - nyw? bw: The reason is that delay- 
ing the sale of the pearl in order to bring it to the city might 
ultimately cause a loss to the Temple treasury, e.g., the pearl 
might be lost (see Tosafot). 


LANGUAGE 
Market [itlis] - Dvn: This word is of Greek origin. Accord- 
ing to many scholars, it is from the term KatéAvote, katalu- 
sis, whose meanings include a marketplace or public area. 
Some explain that it is from the term åteàńg, atelés, which 
refers to an area exempt from taxation, and by extension, a 
market, which is commonly exempt from taxation. 
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The first section of this chapter was concerned with the appraisal of consecrated 
property and property inherited by orphans for the purpose of selling it. The mishna 
taught that when the Temple treasurer proclaims the sale of consecrated property, 
he does so for sixty consecutive days. In contrast, the sale of property inherited by 
orphans is proclaimed for only thirty consecutive days, or on Mondays and Thurs- 
days over a sixty-day period. These proclamations are performed in the morning, 
when the workers leave to work in the fields, and in the evening, when they return. 
The one proclaiming the sale must also announce the details of the property, as well 
as the current offers received for the property. If the proclamation is for property 
inherited by orphans, the purpose of its sale must be declared as well, i.e., whether it 
is being sold in order to pay a debt owed to a creditor or to pay for a wife’s marriage 
contract. 


With regard to those instances when the court attends to the property of orphans, the 
Gemara concluded that the court does so in only three instances: To collect the pay- 
ment of a marriage contract, since as long as the wife has not collected the payment 
she is entitled to receive sustenance from their father’s estate, and the payment will 
enable her to find favor in the eyes of men; to pay a debt owed to a gentile creditor 
who charges interest, because delaying its payment would lead to a larger debt; and 
in a case when it is certain that the debt was not paid by the father, e.g., ifhe admitted 
on his deathbed that he did not pay, or he was excommunicated because he refused 
to pay and he died while under excommunication, or if he died before the date on 
which he was supposed to repay the debt. 


The second section of the chapter discussed the halakha in cases where one conse- 
crated property on which there was a lien. If a man consecrated property on which 

there was a lien due to his wife’s marriage contract, and he wishes to divorce his wife, 
there is a tannaitic dispute as to whether one must be concerned that the husband 

and wife might collude against the Temple treasury. According to the opinion that 
there is such a concern, the husband must vow that benefit from his wife is forbidden 

to him, to prevent him from remarrying her. It is agreed that there is a concern that 
a husband might collude against another individual. Therefore, if the wife claims 

the payment of her marriage contract from the guarantor, the husband must first 
vow that benefit from her is forbidden to him. The vow must be taken based on the 

consent of the public so that it can never be dissolved. This is the halakha when a wife 

claims her payment from a guarantor. But if she claims her payment from individuals 

who purchased property from her husband, he need not take a vow, as anyone who 

purchases property from a married man is aware that his property is liened, and he 

has therefore purchased the property with this risk taken into account. 
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Additionally, if one consecrated his property that was liened due to his wife’s marriage 
contract or a debt owed to a creditor, the creditor or wife may not collect payment 
directly from the Temple treasury. Rather, the property must first be redeemed for a 
nominal sum on the condition that it be given to the wife or creditor. The property 
must be redeemed because consecrated property does not revert to non-sacred status 
without redemption. Accordingly, even if the debt owed was much greater than the 
value of the consecrated property, the property must nevertheless be redeemed for 
a redemption price of one dinar. 


The third section of the chapter dealt with those obligated to pay valuations. The 
mishna taught that although the Temple treasurer repossesses all of such a person's 
property, he must be allowed to keep enough supplies to sustain himself. Accordingly, 
the treasurer leaves in his possession food for thirty days, clothing for twelve months, 
his sandals, his phylacteries, and a bed and sheets. Ifhe is a craftsman, he is allowed 
to keep two of each type of tool required for his craft. The treasurer leaves sustenance 
only for him; nothing is left for the members of his household. Just as nothing is left 
for the sake of his household, likewise the Temple treasury has no right to repossess 
clothing and shoes that were purchased for members of his household, as they are 
not the property of the one who vowed. 


The chapter ended with a discussion concerning the appraisal of movable property. 
It was concluded that even if a consecrated item may be sold for a higher price in 
another locale or at a later time, its sale is not delayed, as the Temple treasury has 
the right to collect an item based only on its current location and its value at the 
present time. 
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And if a man shall consecrate to the Lord part of his ances- 
tral field, then your valuation shall be according to an area 
fit for sowing; the sowing of a homer of barley seed shall 
be valued at fifty shekels of silver. If he sanctifies his field 
from the Jubilee Year, according to your valuation it shall 
stand. But if he sanctifies his field after the Jubilee, then the 
priest shall reckon for him the money according to the years 
that remain until the Jubilee Year, and a deduction shall be 
made from your valuation. And if he that sanctified the field 
will indeed redeem it, then he shall add the fifth part of the 
money of your valuation to it, and it shall be assured to him. 
And if he will not redeem the field, or if he sold the field to 
another man, it shall not be redeemed anymore. But the field, 
when it goes out in the Jubilee, shall be holy for the Lord, as a 
dedicated field; his ancestral possession shall be for the priest. 

(Leviticus 27:16-21) 


And if he sanctifies to the Lord a field that he has bought, 
which is not of his ancestral field; then the priest shall reckon 
for him the worth of your valuation until the Jubilee Year; 
and he shall give your valuation in that day, as a holy thing 
to the Lord. In the Jubilee Year the field shall return to the 
one from whom it was bought, to the one to whom the pos- 
session of the land belongs. 


(Leviticus 27:22-24) 


This chapter deals with the halakhot of one who consecrates his ancestral field or a 
purchased field, a topic that was also partially addressed in the Chapter Three. 


The Torah states that one who consecrates his ancestral field and wishes to redeem it 
must do so according to a valuation of fifty shekels per unit of area required for “the 
sowing of a homer of barley seed” (Leviticus 27:16). This amount refers specifically 
to aredemption that takes place “from the Jubilee Year” (Leviticus 27:17). But if the 
field is redeemed “after the Jubilee” (Leviticus 27:18), the price of redemption is 
determined according to the number of years remaining until the next Jubilee Year. 
The Torah’s phraseology with regard to these halakhot raises several questions: 


Is an ancestral field redeemed according to a calculation based on the number of 
years remaining until the Jubilee only when its owner redeems it, or when anyone 
wishes to redeem the field from the possession of the Temple treasury? Does the 
fact that the Torah discusses the consecration of an ancestral field “from the Jubilee 
Year” indicate that it may be consecrated during the Jubilee Year itself? Additionally, 
may one redeem an ancestral field from the Temple treasury at any point during the 
Jubilee cycle? Finally, may one include the months of a partial year when determining 
the price of redemption, or is the price calculated only according to whole years? 


The definition of a field fit for “the sowing of a homer of barley seed” will also be clari- 
fied. To what exactly does this refer? What is the status of the parts of a field that are 
not fit for sowing? Is the price of redemption affected by whether or not the Temple 
treasury used the field during the time it was in its possession? 


The Torah states: “And if he will not redeem the field, or ifhe sold the field to another 
man, it shall not be redeemed anymore” (Leviticus 27:20). In this case, the field is 
given to the priests in the Jubilee Year. Several points require elucidation here as well: 
Who is considered “another man”? Are the original owner's relatives included in this 
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category, or perhaps their redemption maintains the field for the original owner so 
that it is not given to the priests in the Jubilee? Is there a distinction between differ- 
ent relatives? What happens to a field that was not redeemed at all before the arrival 
of the Jubilee Year? 


With regard to a purchased field, the Torah states that if one purchases a field and con- 
secrates it and subsequently redeems it from the Temple treasury, at the Jubilee Year 
the field returns to the one who initially sold it. The question therefore arises: What 
is the halakha in a case where another person redeemed the field, or where the field 
was not redeemed at all? Does it return to the original owner in these cases as well? 


The Torah states that members of the tribe of Levi, including priests, may always 
redeem their houses, and the arrival of the Jubilee Year has no bearing on this right. A 
question therefore arises with regard to ancestral fields belonging to priests: Ifa priest 
consecrates his ancestral field and fails to redeem it before the Jubilee Year, is the 
field divided among all the priests, as is the halakha with regard to the ancestral field 
of an Israelite? Likewise, is there a distinction between fields that priests received 
as their share of the Levite cities and surrounding fields, and those they received 
via the Temple treasury, e.g., a field that was not redeemed by its owner before the 
Jubilee Year? 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Daf24 Amuda 


ning awa ash popa pe PINA 
Sawa any poxta xd) ow nw 
DOIN pawn px INK men Tins 

DT sen WIPT bas wapT? 


o> pa pripa anyay "A 
baa mwa barn nyh pa bawn 
FIPS = wap DN) wT xb SY 

Inwitp 


ps amen ax bnw a1 
wn ning yma 1 bah papa 
yma bread POTRA pret yD Dw 
by Dn ons XA - DW AWA nina 

Dw RPA ning wrap? Dx VDR 


ban Awa Tw WIDA DENS 
wan in TIT: 3 - myy 
WY bs MUST? AYN : VIN Sean 


MI S HN A One may neither consecrate an ancestral 

field, i.e., a field that he inherited, less than 
two years before the Jubilee Year," nor may one redeem such a 
field less than one year after the Jubilee Year." When redeeming 
an ancestral field that has been consecrated, the sum paid to redeem 
the field is calculated based on the number of years remaining until 
the Jubilee Year. When performing this calculation, one does not 
count months ofa partial year in order to lower the price to be paid 
to the Temple treasury; rather, he pays for the entire year. But the 
Temple treasury may count months in order to raise the price of 
redemption, as will be explained. 


G E M ARA The mishna teaches that one may not con- 


secrate an ancestral field less than two years 
before the Jubilee Year. And with regard to this, the Gemara raises 
a contradiction from the following baraita: One may consecrate 
an ancestral field both before the Jubilee Year and after the Jubilee 
Year. But during the Jubilee Year itself, one may not consecrate 
it, and if he nevertheless did consecrate it, it is not consecrated. 
Although consecration of an ancestral field is ineffective during the 
Jubilee Year, it is clear that such a field may be consecrated at any 
time prior to the start of the year. 


In response, Rav and Shmuel both say: The mishna means that one 
may not consecrate an ancestral field for it to be redeemed with a 
deduction, i.e., such that the redemption price will be reduced to 
reflect the number of years remaining until the Jubilee Year, less 
than two years" before the Jubilee Year. If such a field is consecrated 
less than two years before the Jubilee, it is redeemed according to 
its full valuation, as though it had been consecrated and redeemed 
immediately after the Jubilee. And since one may not consecrate 
an ancestral field for it to be redeemed with a deduction less than 
two years before the Jubilee, the mishna teaches that a person 
should be concerned about his property, and should therefore 
not consecrate an ancestral field less than two years before the 


Jubilee. 


§ It was stated: With regard to one who consecrates his field 
during the Jubilee Year" itself," Rav says: It is consecrated, and if 
he wishes to redeem it he gives the full valuation of fifty sela, i.e, 
fifty silver biblical shekels, per unit of area required for sowing one 
kor of seed [beit kor], and Shmuel says: It is not consecrated at all, 
and therefore it is not redeemed for any sum. 


HALAKHA 


One may neither consecrate an ancestral field...before the 
Jubilee Year - Sava nab peapa px: One who consecrates 
his ancestral field does not redeem it with a deduction unless 
he redeems it more than two years before the Jubilee Year. If 
there remains only one year, he cannot simply give a sela and 
a pundeyon for its redemption. Rather, if he wishes to redeem 
it, he gives fifty silver shekels per unit of area required for sow- 
ing one kor of barley seed. Since one does not count months 
when determining the price that must be paid to the Temple 
treasury, it is ill-advised to consecrate one’s field less than two 
years before the Jubilee Year. Nevertheless, if he consecrated it, 
it is consecrated and if he then wants to redeem it, he must give 
fifty shekels per unit of area required for sowing one kor of barley 
seed. The Rambam rules in accordance with Rav and Shmuel's 
explanation of the mishna (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:7-9). 


Nor may one redeem.. .after the Jubilee Year - mx poxia x 
Sain: One who consecrates his field after the Jubilee bee does 
not redeem it with a deduction until after the completion of the 
first year after the Jubilee Year, as one does not count months 
when determining a price to be paid to the Temple treasury. 
Therefore, if he wishes to redeem it by paying fifty shekels per 
unit of area required for sowing one kor of barley seed, he may 
do so, even on the first day after the Jubilee Year (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:12). 


One who consecrates his field during the Jubilee Year — 
bain MWI ww wan: If one consecrated his field during the 
Jubilee Year itself itis not consecrated. Nevertheless, if a priest or a 
Levite consecrated a field during the Jubilee Year, it is consecrated. 
The halakha is in accordance with the opinion of Shmuel, as it 
generally is with regard to cases of monetary law. The mishna 
and baraita are apparently in accordance with his opinion as well 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 4:10, and see 
Kesef Mishne there). 


NOTES 


One may neither consecrate an ancestral field less 
than two years before the Jubilee Year — pwp px 
paw sme ning Sain 199: The Torah states (Leviticus 
2716- 18) that one who consecrated an ancestral field 
and seeks to redeem it must give fifty silver shekels per 
unit of area required for the sowing of a homer, one kor of 
barley seed, where one kor is equal to thirty se’a. Such an 
area is equal to approximately 274 by 274 cubits, or 75,000 
square cubits. This is the halakha when one consecrates 
he field at the beginning of a Jubilee cycle and seeks to 
redeem it immediately. If he wishes to redeem it at a later 
point, a deduction is made from the price of redemption 
according to the number of years remaining until the 
next Jubilee Year, whereby for each year remaining until 
he Jubilee, one gives a sela and a pundeyon, which is 
one forty-eighth of a sela, for each beit kor. This amount 
is equal to fifty silver shekels divided into forty-nine years. 
The Sages derived from the verse: “Then the priest shall 
reckon for him the money according to the years that 
remain until the Jubilee Year” (Leviticus 27:18), that a field 
is redeemed with this deduction only if there remained 
at least two years until the Jubilee Year when it was 
consecrated, as two years is the minimum number of 
years indicated by the term “the years.’ 


One may not consecrate an ancestral field to be 
redeemed with a deduction less than two years — p% 
Dw nwa nina ya brew pwrtpn: If so, the next 
clause of the mishna: Nor may one redeem an ancestral 
field that was consecrated less than one year after the 
Jubilee Year, means that a field that was consecrated at 
the beginning of the Jubilee cycle may not be redeemed 
during the first year with a deduction. Instead, one gives 
its total valuation, fifty silver shekels per unit of area 
required for sowing one kor of barley seed. This hala- 
kha is taught as a corollary to the first statement of the 
mishna, despite the fact that it contains no novelty, as 
it is no more than sound advice with regard to fiscal 
responsibility. 


One who consecrates his field during the Jubilee Year 
itself — myy Sawa mwa tw wpa: If one conse- 
crates his field between Rosh HaShana and Yom Kippur 
of the Jubilee Year, Shmuel concedes that the field is 
consecrated and leaves the possession of the Temple 
treasury at the sound of the shofar blast on Yom Kippur 
(see Tosafot on 24b). 
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HALAKHA 

The Jubilee Year arrived and it was not redeemed - 
TIKA xdybair wait: If one consecrated his ancestral field 
and the Jubilee Year arrived and it was not redeemed 
but remains in the possession of the Temple treasury, 
the priests give its redemption payment to the Temple 
treasury and the field becomes their ancestral property. 
They must pay because consecrated property always 
remains in the possession of the Temple treasury until it 
is redeemed. The money paid by the priests is allocated 
for Temple maintenance (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:19). 
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Rav Yosef objects to this: Granted, with regard to the sale of an 
ancestral field during the Jubilee Year, it is logical that Shmuel 
disagrees with Rav and maintains that such a sale is invalid, as one 
can say the following a fortiori inference: And if a field that was 
already sold before the Jubilee Year leaves the possession of the 
buyer and returns to the original owner now in the Jubilee Year, then 
with regard to a field that has not been sold, is it not logical to 
conclude that it cannot be sold during the Jubilee Year? 


But here, with regard to the consecration of a field during the Jubi- 
lee Year, can one say such an a fortiori inference? But didn’t we 
learn in a mishna (25b): If one consecrated his ancestral field and 
the Jubilee Year arrived and it was not redeemed" by the owner, 
the priests enter into the field and give its redemption payment to 
the Temple treasury; this is the statement of Rabbi Yehuda? Since 
a field that was consecrated before the Jubilee Year does not return 
to its original owner without redemption, one cannot infer that if 
one consecrates his field during the Jubilee Year itself, it returns to 
him without redemption. 


The Gemara answers: Shmuel holds in accordance with the opin- 
ion of Rabbi Shimon, who says that the priests enter into the field, 
but they do not give its redemption value to the Temple treasury. 
According to this opinion, a field consecrated before the Jubilee Year 
leaves the possession of the Temple treasury without redemption 
during the Jubilee Year, and therefore by a fortiori inference, if it 
was consecrated during the Jubilee Year, it does not require 
redemption. 


And Rav holds: Even in accordance with the opinion of Rabbi 
Shimon, no a fortiori inference may be drawn, as ultimately, does 
the field return to the owner" during the Jubilee Year? It does not, 
but rather it leaves the possession of the Temple treasury and is 
given to the priests. Therefore, there is no basis for an a fortiori 
inference, as a field consecrated before the Jubilee Year does not 
return to the owner during the Jubilee Year, and the priests receive 
their portion from the table of the Most High. 


NOTES 


Ultimately does the field return to the owner — Dyah aioi possession of a field that is consecrated during the Jubilee Year 
XIT: Rav and Shmuel disagree as to the nature of the hala- itself. In contrast, Rav maintains that the priests are given the 
kha that a field that was not redeemed before the Jubilee Year field as a gift from the Temple treasury, but it is not removed 
is given to the priests. According to Shmuel, the fact that the from the possession of the Temple treasury. Accordingly, one 
field goes to the priests indicates that it leaves the possession of cannot derive the halakha with regard to the owner's ability to 
the Temple treasury. Therefore, if a field consecrated before the consecrate his field during the Jubilee Year from this case (see 
Jubilee Year leaves the possession of the Temple treasury during — Hiddushim UVeurim). 

the Jubilee Year, certainly the Temple treasury does not acquire 
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The Gemara asks: What is the reason for the opinion of Rav" 

that consecration of a field during the Jubilee Year is effective 

and that the field must be redeemed for the full price of fifty 
sela per beit kor? As the verse states: “If he sanctifies his field 

from the Jubilee Year, according to your valuation it shall stand” 
(Leviticus 27:17). The verse indicates that a field is redeemed 

according to the valuation mentioned in the preceding verse, i.e., 
fifty sela per beit kor, and the Jubilee Year itself is included in 

this halakha, as the verse describes a period that begins “from 

the Jubilee Year,” which can be understood as including the 

Jubilee Year itself. 


The Gemara asks: And how does Shmuel refute this claim? The 
Gemara explains that Shmuel would respond: Is it written in 
the verse: If he sanctifies his field during the Jubilee Year? No, 
instead: “From the Jubilee Year,’ is written, indicating that the 
verse is referring to consecration beginning from the year that 
is after the Jubilee Year. 


The Gemara asks: Granted, according to Rav, this is the mean- 
ing of that which is written in the verse: “Ifhe sanctifies his field 
from the Jubilee Year, according to your valuation it shall stand. 
But if he sanctifies his field after the Jubilee, then the priest shall 
reckon for him the money according to the years that remain 
until the Jubilee Year, and a deduction shall be made from your 
valuation” (Leviticus 27:17-18). According to Rav’s interpreta- 
tion, the second verse is referring to the year immediately fol- 
lowing the Jubilee Year. But according to Shmuel, who main- 
tains that the first verse is dealing with the year following the 
Jubilee Year, to what is the verse referring when it speaks of the 
year “after the Jubilee”? The Gemara responds: It is referring to 
the year after the year after the Jubilee Year. 


The Gemara raises an objection to the opinion of Rav from the 
aforementioned baraita: One may consecrate an ancestral field 
both before the Jubilee Year and after the Jubilee Year. But 
during the Jubilee Year itself, one may not consecrate it, and 
ifhe nevertheless did consecrate it, that field is not consecrated. 
The Gemara explains: Rav could say to you: The baraita means 
that it is not consecrated in order to be redeemed with a deduc- 
tion. But nevertheless it is consecrated, and one gives the full 
price of fifty sela per beit kor for its redemption. 


The Gemara objects: One can conclude by inference from this 

response that according to Rav, when the baraita states that a 

field may be consecrated before the Jubilee Year, it means that 

it is consecrated to be redeemed with a deduction. But wasn't 

it stated that Rav and Shmuel both say that one may not con- 
secrate an ancestral field to be redeemed with a deduction less 

than two years before the Jubilee Year, but rather it is redeemed 

according to the total valuation of the field? If so, Rav could not 
have responded as suggested above. 


Rather, Rav could say to you: In accordance with whose opin- 
ion is this baraita? It is in accordance with the opinion of the 
Rabbis, who maintain that whenever the verse employs an 
expression such as: From the first day, the first day itself is not 
included. Accordingly, when the verse states: “Ifhe sanctifies his 
field from the Jubilee Year,’ the Jubilee Year is not included. But 
I stated my ruling that a field may be consecrated during the 
Jubilee Year in accordance with the opinion of Rabbi Yehuda 
HaNasi, who says: The verse states: “Whoever eats leavened 
bread from the first day until the seventh day, that soul shall be 
cut off from Israel” (Exodus 12:15). It states: “From the first 
day,” and the first day is included," and it continues: “Until the 
seventh day,” and the seventh day is also included. Here too, 


the verse states: “Ifhe sanctifies his field from the Jubilee Year,” 


and the Jubilee Year is included. 


NOTES 


What is the reason of Rav - 317 x/ayB »N12: The commen- 
taries ask: Why isn’t Rav's refutation of Shmuel's a fortiori 
inference sufficient reason for ruling that one may conse- 
crate a field during the Jubilee Year? Some commentaries 
suggest that until this point the Gemara has explained why 
Rav rejects Shmuel’s opinion, but now it turns to analyze 
Rav’s opinion on its own merits (Shita Mekubbetzet, cit- 
ing Rosh). Some explain that the Gemara is asking the 
following question: Even if Rav is correct that the field is 
consecrated, why does he rule that the owner redeems it 
for fifty shekels? Shouldn't the field be given to the priests? 
(Gra). Alternatively, the Gemara is asking why the field 
is redeemed in accordance with the Torah’s designated 
valuation of an ancestral field, and not in accordance with 
its worth (Josafot). Tosafot further explain that if not for 
Rav's rejection of the a fortiori inference, the verse could 
not have been explained in accordance with his opinion. 


The first day, and the first day is included — yiwxn jiw 
Yaa: Shmuel maintains that even according to the opin- 
ion of Rabbi Yehuda HaNasi, only a verse that specifies a 
closed time frame, e.g.: “From the first day until the seventh 
day,’ includes the times mentioned. Accordingly, since the 
verse in question states: “If he sanctifies his field from the 
Jubilee Year, without stating: Until, it is referring to the year 
following the Jubilee Year (Rashi). 
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LANGUAGE 
Pundeyon - ji": From the Latin dupondium. A pundeyon 
is worth one-half of a silver ma'a, which is one-sixth of a 
dinar, which is itself one-quarter of a sela. A pundeyon is 
therefore one forty-eighth of a sela. 
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The mishna (25a) teaches that when one redeems an ancestral field, 
he gives a sela and a pundeyon, which is equivalent to one forty- 
eighth ofa sela, per beit kor for each year remaining until the Jubilee 
Year. This amount is close to one forty-ninth of the total valuation of 
fifty sela, and there are no tannaitic disputes with regard to this 
mishna. The Gemara therefore asks: If Rav holds in accordance 
with the opinion of Rabbi Yehuda HaNasi, that one may consecrate 
an ancestral field during the Jubilee Year, what is the purpose of the 
additional pundeyon' that one gives for each remaining year until 
the Jubilee? If the Jubilee Year itself is included in the calculation, 
the total price of fifty sela should be divided evenly, i.e., one sela 
should be paid for each remaining year of the fifty years. 


And if you would say that Rabbi Yehuda HaNasi does not require 
the addition of a pundeyon for each remaining year, that is difficult: 
But didn’t we learn in a baraita: If one consecrated the field two 
or three years before the Jubilee Year, Rabbi Yehuda HaNasi says: 
I say that he gives a sela and a pundeyon per year? The Gemara 
answers: Rabbi Yehuda HaNasi holds in accordance with the opin- 
ion of Rabbi Yehuda, who says that the fiftieth year is counted both 
for this cycle and for that one, i.e., he maintains that the Jubilee Year 
is also considered the first year of the next cycle. Accordingly, there 
are actually only forty-nine years in a Jubilee cycle, and the total 
valuation of a field is therefore divided into forty-nine parts, which 
comes out to a sela and a pundeyon for each year. 


The Gemara objects: According to Shmuel, who maintains that 
Rabbi Yehuda HaNasi concedes that an ancestral field may not be 
consecrated during the Jubilee Year, let him say that Rabbi Yehuda 
HaNasi holds in accordance with the opinion of the Rabbis, who 
disagree with Rabbi Yehuda and hold that the fiftieth year is not 
counted as the first year of the following cycle. Because if he holds 
in accordance with the opinion of Rabbi Yehuda, then he should 
require one to pay a sela and two pundeyon, i.e., one forty-eighth of 
the total valuation of a field, per year, as there are only forty-eight 
years during which one may consecrate a field. The Gemara explains: 
This is indeed the case. Perforce, according to Shmuel, Rabbi 
Yehuda HaNasi holds in accordance with the opinion of the Rabbis. 


The Gemara suggests: Come and hear a proof for the opinion of 
Shmuel from the mishna: Nor may one redeem an ancestral field 
that was consecrated less than one year after the Jubilee Year. 
Granted, according to Shmuel, who says that one may not conse- 
crate an ancestral field during the Jubilee Year itself, and therefore if 
a field was consecrated during the Jubilee Year it requires no redemp- 
tion at all, the mishna is teaching that one may not redeem a field 
less than one year after the Jubilee," i.e., until the year after the 
Jubilee, as it cannot be consecrated until then. But according to Rav, 
who maintains that a field may be consecrated and redeemed during 
the Jubilee Year itself, what does the mishna mean when it states that 
one may not redeem a field less than one year after the Jubilee? 


The Gemara responds: Do you maintain that the mishna is referring 
to the actual year after the Jubilee Year? This is not the case; rather, 
to what is the phrase: After the Jubilee Year, actually referring? 


NOTES 


Granted according to Shmuel one may not redeem it less 
than one year after the Jubilee - ponia x Dnw xgwa 
mwa nina bav ans): The commentary here follows the expla- 
nation of Rabbeinu Gershom Meor HaGola, that the mishna's 
statement that one may not redeem the field less than one year 
after the Jubilee Year indicates that the field is not redeemed 
during the Jubilee Year itself. Others interpret the Gemara in light 
of Rav and Shmuel's explanation of the first part of the mishna, 
that one may not redeem an ancestral field with a deduction 
less than two years before the Jubilee Year. In other words, the 


mishna’s statement that one may not redeem it less than one 
year after the Jubilee Year means that one does not redeem 
it with a deduction during this time. Accordingly, the mishna 
accords with the opinion of Shmuel, that a field is redeemed 
with a deduction only after the first year of the Jubilee cycle. 
According to Rav, since one may consecrate his field during the 
Jubilee Year, he should be able to redeem it with a deduction 
even in the first year of the Jubilee cycle (Lehem Mishne; Gra; 
Rashash). 
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It is referring to any year in the middle of the Jubilee cycle. The 
mishna’s statement should be read as follows: After the Jubilee Year, 
one may not redeem a field for less than the price ofa year, meaning 
that as long as a year has not been completed, he does not deduct 
it from the price of redemption. For example, if there are five and a 
half years remaining until the Jubilee Year, he must give six sela and 
six pundeyon for its redemption, not five and a half of each of a sela 
and a pundeyon. 


The Gemara asks: What is the tanna teaching us? Is he saying that 
one does not count months in order to lower the price to be paid 
to the Temple treasury? Such an interpretation is untenable, as that 
halakha is taught explicitly in the following line of the mishna: 
One does not count months in order to lower the price to be paid 
to the Temple treasury. The Gemara answers: The tanna is not 
attempting to teach a separate halakha here. Rather, he employs the 
style known as: What is the reason, and the mishna is to be read 
as follows: What is the reason that one may not redeem a field 
after the Jubilee Year with less than the price of a complete year? 
It is because one does not count months in order to lower the price 
to be paid to the Temple treasury. 


§ The mishna teaches: One does not count months in order to 
lower the price to be paid to the Temple treasury, but the Temple 
treasury may count months in order to raise the price of redemption. 
With regard to this statement, the Sages taught in a baraita: From 
where is it derived that one does not count months in order to 
lower the price to be paid to the Temple treasury? The verse states: 
“Then the priest shall reckon for him the money according to the 
years that remain until the Jubilee Year, and a deduction shall be 
made from your valuation” (Leviticus 27:18). This teaches that you 
are to calculate years, but you are not to count months. 


Furthermore, from where is it derived that if you, i.e., the priest 
representing the Temple treasury, want to consider months as a 
year" so that it will be considered as though a complete year has 
passed, you may do so? And what are the circumstances in which 
the priest would want to do this? For example, in a case where one 
consecrated the field in the middle of the forty-eighth year and 
wishes to redeem it. In such a case, if the months that have passed 
are calculated as a complete year, then the halakha with regard to 
the redemption ofa field in the year preceding the Jubilee Year is in 
effect, and the field must be redeemed according to its full valuation 
of fifty sela per beit kor, rather than the redemption price of two sela 
and two pundeyon per beit kor that would apply if the calculation 
were based on two years remaining until the Jubilee. 


From where is this halakha derived? The verse states: “Then the 
priest shall reckon for him,’ which indicates that the priest reckons 
for him in any case, i.e., the calculation is to be performed according 
to his discretion. 


HALAKHA 


That if you want to consider months as a year - AY 70% OXY 
maw Dwain niwy: In a case where one consecrates his field and 
wishes to redeem it, and a year and a few months remain until 
the Jubilee Year, if the treasurer wishes to consider the remaining 
months as a year, so that the field may be redeemed for two sela 
and two pundeyon per unit of area required for sowing one kor 


of barley seed, that is permitted. The Ra'avad understands the 
baraita as saying that the treasurer may consider the months 
that have passed as a complete year, so that it is considered as 
though only one year remains until the Jubilee, and the field is 
redeemed according to its total valuation (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 4:8). 


NOTES 


From where is it derived that if you want to consider 
months as a year — DTI niwyh myn TAS oxw pa 
maw: The commentary here follows the explanation of 
Rashi, that the baraita is teaching that although months 
are not calculated for the benefit of one who seeks to 
redeem an ancestral field, they are calculated for the 
benefit of the Temple treasury, e.g., where one conse- 
crates the field in the middle of the forty-eighth year. 
According to the Rambam (Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:8), the baraita is teaching that it is permit- 
ted for the Temple treasurer to consider the remaining 
months a complete year even if this reduces the price 
of redemption, e.g. if the field was consecrated in the 
middle of the forty-eighth year, the treasurer may take 
wo sela and two pundeyon for its redemption. Although 
he Temple treasury receives a lower price for the field's 
redemption, this is worthwhile as it increases the likeli- 
hood that the redemption will take place. Alternatively, 
his is referring not to the treasurer, but to the one who 
consecrates the field, i.e., he himself may choose to cal- 
culate the remaining months as an entire year, and there- 
ore redeem the field for two sela and two pundeyon 
(Shita Mekubbetzet, citing Rosh). 
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1 HALAKHA 


One who consecrates his ancestral field during 

a period when the Jubilee Year is observed — 
bain Dywa ww wpa: A field that one inherited 

is called an ancestral field. If one consecrates such a 

field, it is measured and each area required for sow- 
ing one kor of barley seed is valued at fifty shekels 

divided over the years of a Jubilee cycle, excluding 

the Jubilee Year itself (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:2). 


Crevices ten handbreadths deep - n»piay Dyp) 
ona~ mwy: When an ancestral field is measured, 
only those areas fit for sowing are included in the 
valuation. For example, large boulders that are ten 
handbreadths high and crevices filled with water 
hat are ten handbreadths deep are not included. If 
hey are less than ten handbreadths high or deep, 
hey are included. This is in accordance with Mar 
Ukva bar Hama's explanation of the mishna. If there 
are crevices ten handbreadths deep that are not 
filled with water, they are measured separately; some 
say they are redeemed according to their worth 
Kesef Mishne), while others (Likkutei Halakhot) say 
hey are redeemed according to the valuation of an 
ancestral field (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4213-14). 


He gives a sela and a pundeyon per year, etc. — Di) 
namh pimay: If one consecrated his ancestral 
field and at least two years remain until the Jubilee 
Year, he gives a sela and a pundeyon per year for its 
redemption. He may not give the payment year 
by year; rather, he gives the entire amount as one 
payment (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:5-6). 


That the owner gives an extra one-fifth - oya 
win paia: If an ancestral field is redeemed by 
its owner, the price of redemption is increased by 
one-fourth, so that the addition is one-fifth of the 
total price (see Bava Metzia 54b). The same is true if 
his wife or one of his heirs redeems the field. These 
halakhot are taught in a baraita in Torat Kohanim. 
The heirs redeem the field with an additional one- 
fifth only when they redeem it after the death of 
the owner (Rambam Sefer Hafla'a, Hilkhot Arakhin 
VaHaramim 4:5, and see Mishne LaMelekh there). 


7 anue 


Crevices [neka‘im] — DYM: Neka, a crevice, is similar 
to the word nakik, gorge. It is also similar to the Arabic 
3) , naq’, which refers to a deep recess where water 
has collected. 
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MI S H N In the case of one who consecrates his ances- 

tral field during a period when the Jubilee 
Year is observed" and wishes to redeem it, he gives the Temple 
treasury fifty sela, a talmudic measure referred to in the Bible as 
silver shekels, for an area required for sowing a homer,” a measure 
known in talmudic terminology as one kor, of barley seed (see 
Leviticus 27:16). If there were crevices [neka’im]! ten hand- 
breadths deep" in the field, or if there were boulders ten hand- 
breadths high, then when calculating the redemption price those 
areas are not measured with the rest of the field." But if the depth 
of the crevices, or the height of the boulders, was less than that 
amount, they are measured with the rest of the field. 


If he consecrated the field two or three years before the Jubilee 
Year and wishes to redeem it, he gives the Temple treasury a sela 
and a pundeyon, a pundeyon being one forty-eighth of a sela, per 
year remaining until the Jubilee Year. And if he said: I will give 
the payment for each year during that year, one does not listen to 
him; rather, he must give the entire sum in one payment. This is 
the halakha both with regard to a case where the owner redeems 
the field and a case where any other person redeems the field. What 
then is the difference between redemption by the owner and 
redemption by any other person? It is only that the owner gives an 
extra one-fifth" in addition to the payment, and any other person 
who redeems the field does not give the additional one-fifth. 


If there were crevices.. 


.those areas are not measured with the 


A sela and a pundeyon per year - maw Paa yo: Elsewhere, the 


rest of the field — Alay pT JPN... Y7PI DW wT: According to 
some early commentaries, these crevices require no redemption 
payment whatsoever and are redeemed together with the field 
(Shita Mekubbetzet on Bava Batra 102b, citing Ri Migash; Rambam; 
Ramah). In contrast, the Rashbam (Bava Batra 102b) and many other 


commentaries maintain that because such crevices are consecrated, 


they must be redeemed. The mishna is teaching that they are not 
measured with the field according to the valuation of fifty shekels 


per unit of area required for sowing one kor of barley seed. Rather, 


they are redeemed according to their value, as will be seen in the 
Gemara. 


Homer - Wain: The homer is the largest dry measure that appears in 
both the Bible and rabbinic literature. It is equal to ten ephah (see 
Ezekiel 45:14), and each ephah is three se‘a (Menahot 76b). A homer 
is therefore equivalent to thirty se‘a. Since there is a dispute with 
regard to the precise volume of a sea, with opinions ranging from 
8.2 to 14.4 £, a homer may be anywhere from 246 to 432 £. The Sages 
teach that an area required for sowing a se‘ is fifty by fifty cubits. 
Accordingly, an area required for sowing a homer of barley seed is 
75,000 square cubits, which is between 17,280 and 24,900 sq m, in 
accordance with the various opinions on the length of a cubit. 


Gemara objects: According to this calculation, one who redeems 
an ancestral field during the first year of the Jubilee cycle will pay 
forty-nine sela and forty-nine pundeyon, which is equal to fifty sela 
and one pundeyon, an amount greater than the total valuation 
of the field (Bekhorot 50a). The Gemara there explains that the 
additional pundeyon is given to the money changer as payment for 
exchanging a sela for forty-eight pundeyon. According to Rabbeinu 
Gershom Meor HaGola (24a), one who redeems the field in the first 
year gives fifty shekels, as according to the precise calculations each 
year is worth a sela and slightly less than a pundeyon. One gives a 
sela and a pundeyon per year in the other years in order not to have 
to be concerned with parts of a pundeyon. 


Units of volume in the Talmud are particularly complicated 
because of the existence of several independent systems. More- 
over, there are different measures and different terms used for the 
same measure in the systems used in the Torah and in the Talmud, 
and various units of biblical origin found their way into the rab- 
binic literature with no clear, precise way to convert them into the 
standard talmudic units. 

The following chart indicates the relative size of different mea- 
sures as they appear in this chapter. 
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G E M ARAS" Sages taught in a baraita: The phrase: 


“The sowing of a homer of barley shall be 
valued at fifty shekels of silver” (Leviticus 27:16), is referring to an 
area required for sowing one kor,’ thirty sea, of barley seed, and not 
an area that yields one kor of barley crop,™ which is significantly 
smaller. This area is measured according to a field sowed by hand 
and not sowed by oxen.’ Since oxen sow the field by pulling a 
planter, which spreads the seeds at a higher density, the area contain- 
ing one kor sown by oxen is smaller than the area of one kor sown 
by hand. Levi taught in a baraita: The area is not measured accord- 
ing to the sowing ofa particularly dense layer of seeds, nor a sparse 
layer, but rather in accordance with an average amount of seeds. 


§ The mishna teaches that if there were crevices ten handbreadths 
deep in the field, they are not measured with the rest of the field. 
The Gemara suggests: And let them be consecrated by themselves, 
as they are fit for sowing, and therefore they should require redemp- 
tion at the same rate as the rest of the field. Accordingly, one could 
simply measure the field together with the crevices, and the mea- 
surement will be equal to the sum total of the sizes of the field and 
any crevices. 


And if you would say that the mishna is referring to crevices that 
together take up only a small area, and since they do not measure 
a beit kor they are not consecrated, that cannot be correct: But 
isn’t it taught in a baraita: The verse states: “And if a man shall 
sanctify for the Lord part of his ancestral field” (Leviticus 27:16). 
Why must the verse state: “Field”? Since it is stated in the same 
verse: “Your valuation shall be according to its sowing; the sowing 
of a homer of barley shall be valued at fifty shekels of silver,” one 
might say: I have derived only that this is the halakha when he 
consecrated a field like this, i.e., one measuring at least a beit kor. 
From where is it derived to include fields that are fit for sowing only 
ahalf-kor® or half of a half-kor, a se‘a® or a half-se’a [ vetarkav],' or 
even half of a half-se‘a? The verse states: “Field,” indicating that 
one may consecrate a field in any case, regardless of size. 


Mar Ukva bar Hama said: Here, the mishna is referring to crevices 
that are full of water, which are not fit for sowing.’ Accordingly, 
they are not measured with the field, as the verse states that the 
valuation is in accordance with the areas fit for sowing barley 
seeds. The language is also precise, as the tanna teaches the halakha 
with regard to crevices similar to the way he teaches that of boul- 
ders, which are also not fit for sowing, as it states: If there were 
crevices ten handbreadths deep or boulders ten handbreadths high. 
Conclude from this that the mishna is referring to crevices unfit 
for sowing. 


NOTES 


To crevices that are full of water which are not fit for sowing — 
amy ayy NYT on Ox DYpIA: As mentioned previously, 
the Rashbam and other commentaries maintain that these 
crevices are consecrated along with the field, and a payment 
must be made for their redemption. Yet, they are redeemed 
only according to their worth. Others contend that such crevices 
do not require a redemption payment even though they are 
consecrated, as it is a Torah edict that the price of redemption for 
an ancestral field is determined only according to the areas fit for 
sowing barley seeds (Yad Ramah on Bava Batra 103a). And others 
explain that as these crevices are considered separate entities 


from the ancestral field, they are not consecrated together with 
it (Tiferet Yisrael). 

With regard to crevices that are not filled with water and are 
fit for sowing, the Rambam rules that they are consecrated and 
they are redeemed according to the valuation of fifty shekels per 
unit of area required for sowing one kor of barley seed. Yet, they 
are measured separately from the field. Others contend that they 
are redeemed according to their worth (Meiri on Bava Batra 103a). 
Still others maintain that such crevices are measured together 
with the field (Ra’avad; Rashi; Kesef Mishne). 


BACKGROUND 
Kor - WD: Based on the Aramaic translations of the Torah, 
a homer is equivalent to one kor. In addition to being a 
dry measure, the kor is sometimes used in reference to 
measurements of liquids (see | Kings 5:25). 


One kor of seed and not one kor of crop - x yr sis 
man Wa: The ratio of seed to grain produced depends 
onthe ground in which the seed is planted as well as the 
manner in which the land is tilled. During the talmudic 
era, the ratio could range between one to forty-five and 
one to twenty-two (see Bava Batra 105b). 


Sowed by hand and not sowed by oxen — x) T mbian 
pnw nbisn: In ancient times, there were two methods 
of sowing a field. The first was simply tossing seeds over 
recently plowed ground by hand. The second was carried 
out while the field was being plowed, by placing punc- 
tured bags filled with seeds onto the plow so that the 
seeds would fall into place as the oxen pulled the plow 
through the field. Sometimes this was accomplished 
with a seed drill, a tool that cut into the ground and 
funneled seeds into holes of uniform depth along the 
plowed field. 


Enlarged section of a Sumerian cylinder seal depicting a primitive seed 
drill atop a plow 


Half-kor [letekh] - nh: The letekh measurement is men- 
tioned once in the Bible (see Hosea 3:2). It is accepted as 
being equivalent to a half-kor. 


Se'a — xb: A se'a is a measure of dry volume first men- 
tioned in Genesis (18:6). It is used by the Sages as a point 
of reference for all measures. A se‘a is equivalent to six kav, 
or twenty-four /og. Estimates of the modern equivalent of 
a sea range from 7.2 to 14.4 2. 


HALAKHA 


One kor of seed and not one kor of crop, etc. — yt 113 
^ad ANAND xd): The field referred to in the Torah in 
connection to these halakhotis an area required for sow- 
ing one kor of barley seed when these seeds are sowed 
by hand and neither crowded nor scattered through- 
out the field (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:2). 


LANGUAGE 

Half-se‘a [tarkav] — p77: A tarkavis a measuring imple- 
ment equal to a half-sea. The commentaries explain that 
the word tarkav is a contraction of the words trei, mean- 
ing two, and kav, meaning a single kav. Together they 
make three kav, which is equal to a half-se'a. In fact, tarkav 
is more likely derived from the Greek tpixaBog, trikabos, 
meaning three kav. 
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NOTES 


If another person...redeemed it and the owner 
redeemed it from his possession it is removed and 
given to the priests during the Jubilee Year — mesa 
Sava miah neyi tn aya.: This version of the 
text, which is the one that Rashi and the Ra'avad pos- 
sessed, is in accordance with the plain meaning of the 
verse, which states: “And if he will not redeem the field, 
or if he sold the field to another man, it shall not be 
redeemed anymore” (Leviticus 27:20). This indicates 
that just as when the owner does not redeem the field 
it is given to the priests during the Jubilee Year, so too, 
if the Temple treasurer sold the owner's field to another 
man it may not be redeemed anymore, even if the 
owner reacquires it from the one who purchased it 
(Tosefot Yom Tov). This is because the field is no longer 
considered an ancestral field but a purchased one. Yet, 
the text of the mishna in standard versions states: If 
another person or one of his relatives redeemed it and 
the owner redeemed it from his possession, it does 
not leave his possession during the Jubilee Year. This 
version is cited by many early commentaries (Rambam; 
Rabbeinu Gershom Meor HaGola; Rosh, cited in Shita 
Mekubbetzet on 26a). On the one hand, it is logical that 
if the owner ultimately redeemed the field it should 
not leave his possession, as that would have been the 
halakha had he initially redeemed it from the Temple 
treasury, and his claim to the field should not be weak- 
ened merely because he redeemed it from a third party. 
On the other hand, these two types of redemption are 
different; when the owner redeems it from another, he 
must pay a price determined by the seller, and the seller 
may refuse to sell it, whereas the owner may redeem it 
from the Temple treasury for a predetermined price and 
without the treasurer's consent (Sefat Emet). Neverthe- 
less, some later commentaries suggest that in this case 
the owner can force the redeemer to sell him the field 
(Arukh HaShulhan HeAtid, Hilkhot Yovel 35:10, 36:6, 12). 
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The Gemara asks: If so, then when the difference in height between 
the field and the crevices or boulders is less than ten handbreadths, 
they should also not be measured with the field. Why does the 
mishna indicate that they are measured with the field in this case? 
The Gemara responds: These crevices less than ten handbreadths 
deep are called cracks of the ground, and these boulders less than 
ten handbreadths tall are called spines of the ground. As there is 
no great disparity in surface level between them and the field itself, 
they are deemed part of the field and are therefore measured with it, 
despite the fact that they are unfit for sowing. 


§ The mishna teaches that if he consecrated the field two or three 
years before the Jubilee Year and wishes to redeem it, he gives the 
Temple treasury a sela and a pundeyon per year. In this regard, the 
Sages taught a baraita that deals with the verse: “But if he sanctifies 
his field after the Jubilee, then the priest shall reckon for him the 
money according to the years that remain until the Jubilee Year, and 
a deduction shall be made from your valuation” (Leviticus 27:18). 


The baraita states that the apparently superfluous phrase “And a 
deduction shall be made from your valuation” teaches that even 
the years that passed from the consecration of the field are deducted, 
and not only the years that passed before it was consecrated. That is, 
if the Temple treasury benefited from the field’s produce for a year 
or two, or ifthe Temple treasury did not benefit from it but the field 
nevertheless remained before it, i.e., in the possession of the Temple 
treasury, he gives a sela and a pundeyon for each remaining year 
until the Jubilee Year. 


§ The mishna teaches: And if he said: I will give the payment for 
each year during that year, one does not listen to him; rather, he must 
give the entire sum in one payment. The Sages taught in a baraita: 
From where is it derived that if the owner said: I will give the pay- 
ment for each year during that year, that one does not listen to 
him? The verse states: “Then the priest shall reckon for him the 
money” (Leviticus 27:18). The term “the money” indicates that the 
priest does not reckon the price for him unless all of the money 
will be paid together as one sum. This is the halakha with regard to 
both the owner and any other person. What then is the difference 
between redemption by the owner and redemption by any other 
person? It is that the owner gives an extra one-fifth in addition to 
the payment, and any other person does not give the additional 


one-fifth. 
MI S HN If one consecrated his ancestral field and 
then redeemed it" himself, it is not removed 
from his possession to be divided among the priests during the 
Jubilee Year. If his son redeemed it, the field is removed from the 
son’s possession and returns to his father during the Jubilee Year. 
But if another person or one of his other relatives redeemed the 
field and the owner subsequently redeemed it from his possession, 
the field is removed from the owner’s possession and given to the 
priests during the Jubilee Year." 


If one consecrated his ancestral field and redeemed it — mwy 
TYN: If one redeems an ancestral field that he consecrated, he 
retains it during the Jubilee year, and if his son redeems it, it 
returns to his father, the owner, during the Jubilee Year. In a case 
where another relative or an unrelated person redeemed it from 
the Temple treasury, if the owner subsequently redeems it from 
their possession, it returns to his possession forever. If the owner 
does not redeem it from their possession before the Jubilee Year, 


HALAKHA 
the field goes to the possession of the Temple treasury and is 
never returned to its owner. Instead, it becomes an ancestral field 
for the priests. This ruling is in accordance with the text of the 
mishna possessed by the Rambam. According to the alternative 
version of the text, even if the owner redeems it from the posses- 
sion of the one who redeemed it is given to the priests during the 
Jubilee Year (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
4:20, and see Ra’avad there). 
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If one of the priests redeemed the field" and when the Jubilee 
arrived it was in his possession, he may not say: Since it is removed 
from the possession of the one who redeemed it and given to the 
priests during the Jubilee Year, and since it is already in my pos- 
session, it is mine." Rather, the field is removed from his posses- 
sion and is divided among all his brethren, the priests. 


And since it is already in my possession it is mine - 1 
ow oT YT) NINA: Although ancestral fields were divided 
among the members of the priestly watch that was serving in 


NOTES 
xen 


any priest is entitled to those fields. According to Tosafot (34a), 
the mishna is referring to a case where a member of that priestly 
watch redeemed the field. 


the Temple when the Jubilee Year arrived (see 28b), technically, 
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G EN { A RA mishna teaches that if one consecrated 


his ancestral field and his son redeemed it 
from the Temple treasury, the field returns to the original owner 
when the Jubilee arrives. By contrast, if another person redeemed it, 
the field is transferred to the priests during the Jubilee Year. With 
regard to this matter, the Sages taught a baraita analyzing the verse: 


“And if he will not redeem the field, or ifhe sold the field to another 


man, it shall not be redeemed anymore. But the field, when it goes 
out in the Jubilee, shall be holy for the Lord, as a dedicated field; his 
ancestral possession shall be for the priest” (Leviticus 27:20-21). 


The phrase “and if he will not redeem the field” is referring to a case 

where the owner did not redeem it and it remained in the possession 

of the Temple treasury, and the phrase “or if he sold the field” 
is referring to a situation where the Temple treasurer sold it to 

another person. The verse indicates that in both of these instances, 
possession of the field goes to the priests. 


The baraita continues: “To another man,” indicates that the field is 

transferred to the priests during the Jubilee Year only if it had been 

sold to another, and not to the son of the one who consecrated it. 
The baraita asks: Do you say that the verse is referring to another 

and not to his son? Or perhaps the verse means only that it was sold 

to another and not to his brother? The baraita rejects this sugges- 
tion: When it says: “Man,” the brother is stated, i.e., he is included 

in the category ofa man. How do I realize the meaning of: “Another 
man”? It must mean: Another, but not his son. 


The baraita asks: And what did you see to include the son in the 
same category as the father, and to exclude the brother? The baraita 
answers: I include the son, as he stands in place of his father with 
regard to designating’ a Hebrew maidservant as a wife for himself, 
in a case where the father purchased the Hebrew maidservant and 
designates her as a wife for his son, which he cannot do for his 
brother. And he also stands in place of his father with regard to a 
Hebrew slave,’ as when one inherits a Hebrew slave from his father, 
the slave is obligated to serve the son and does not go free, whereas 
if the deceased's brother inherits the servant, he goes free. 
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HALAKHA 


f one of the priests redeemed the field - ja am% abe 
DIT: If one consecrated his ancestral field and a priest 
redeemed it from the Temple treasury, even if the field is in 
he priest's possession at the arrival of the Jubilee Year, he 
shall not say: Since it goes to the priests during the Jubilee 
Year and it is already in my possession, it is mine. Rather, 
he field leaves his possession and is divided among all 
his brethren, the priests (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:23). 


NOTES 

With regard to designating - mp: Itis permitted, even 
a mitzva, for one who purchases a Hebrew maidservant 
to designate her for himself as a wife (see Exodus 21:8-11). 
The money of her purchase may simultaneously serve 
as the betrothal payment. Even if he designates her as 
a wife after the sale, he may say to her: You are hereby 
betrothed to me with the money that your father received 
as payment for your monetary value. The verse also states: 
“And if he designates her for his son” (Exodus 21:9), which 
teaches that his son may betroth this maidservant with 
the money paid to her father. 


BACKGROUND 


Hebrew slave - ay tay: A Hebrew slave is an adult male 
Jew who becomes the slave of another Jew. There are two 
ways in which a Jew can enter into servitude: The court 
may sell a thief as a slave if he does not possess the means 
to make restitution for his theft (Exodus 22:2); or, if a Jew 
becomes impoverished he may choose to sell himself to 

seek relief from his poverty (Leviticus 25:39). A Hebrew 
slave sold by the court goes free after serving his master 
for six years (Exodus 21:2). In the event of his master’s death, 
a Hebrew slave is required to continue serving his master’s 
son until the end of the period for which he was originally 
sold. If the master had no sons, the slave is not obligated 

to continue serving other heirs. In the Jubilee Year, all 

Hebrew slaves are freed, irrespective of how long they 
have served (Leviticus 25:40). When a Hebrew slave attains 
his freedom, his master or his master's heirs must give him 

a severance gift (Deuteronomy 1513-14). A Hebrew slave 
may also attain his freedom by paying his master the value 
of the remainder of the term for which he was sold. It is 
prohibited to give a Hebrew slave humiliating work, even 

if there are freemen willing to perform such tasks, and 

likewise it is prohibited to overwork him (see Leviticus 
25:39-43). In all matters relating to the slave's accommoda- 
tions, e.g., food and sleeping quarters, the Hebrew slave 
and his family must be treated like the master himself. 
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NOTES 


He also derives it from this refutation — x39 °K 
a XPT NIT 1): The Sages derived from the verses 
that there is a certain instance in which a Hebrew slave 
remains enslaved until the completion of six years even if 
his master died. When the Gemara (Kiddushin17b) seeks to 
determine whether this applies when the slave is inherited 
by one's son or brother, an exchange similar to the one that 
appears here is cited. 


A woman, which of her heirs can preserve the field 
for her - mw ay mayna ma Mw: The Rambam apparently 
had a different version of the text, according to which 
he dilemma applies only with regard to the husband, 
i.e. it is clear that if her son redeems the field, he main- 
ains the field for her during the Jubilee Year. Accordingly, 
Rabbi Zeira is asking: With regard to a husband, does he 
maintain the field for her because he inherits from her in 
place of her son? Or perhaps he is considered like another 
person, relative to the son, and therefore the field goes 
o the priests (Kesef Mishne on Rambam Sefer Hafla‘a, Hil- 
khot Arakhin VaHaramim 4:22; see also Rabbeinu Gershom 
eor HaGola). 


HALAKHA 


A daughter, what is the halakha, does she preserve — 
Payag wma na: In a case where one consecrated his 
ancestral field and his daughter redeemed it, if it is still 
in her possession when the Jubilee Year arrives, it leaves 
her possession and is given to the priests (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:20). 


A woman, which of her heirs can preserve the field 
for her - myw ab TAVA a MWe: Ifa woman consecrated 
her ancestral field and her husband redeemed it from 
he Temple treasury, and it was in his possession when 
he Jubilee Year arrived, it is uncertain whether the field 
returns to the woman or whether it is given to the priests. 
Therefore, if she proceeds to take control of the field from 
her husband after the arrival of the Jubilee Year, the priests 
may not remove it from her possession. Similarly, if the 
priests proceed to take control of the field from her hus- 
band, she may not remove it from their possession. The 
Rambam rules in this manner because the dilemma of 
Rabbi Zeira remains unresolved. By contrast, the Ra'avad 
writes that as a husband's possession is considered like 
he possession of his wife, the woman is considered to be 
in possession of the field and the priests may not remove 
it from her control (Rambam Sefer Hafla’a, Hilkhot Arakhin 
VaHaramim 4:22). 
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The baraita objects: On the contrary, I should include the brother, 
as he stands in his brother’s place with regard to levirate 
marriage,’ which a son does not. The baraita rejects this suggestion: 
Is there ever a case of levirate marriage other than a case where 
there is no son? In a case where there is a son there is no levirate 
marriage. This indicates that with regard to levirate marriage as 
well, a son stands in place of the deceased more than a brother of 
the deceased. 


The Gemara asks: Why is it necessary to answer the question in this 
way? Let one derive the halakha that the son stands in place of the 
father, and the brother does not, from the simple fact that here, in 
support of extending the father’s status to the son, there are two 
justifications, i.e., the halakha of designation of the Hebrew maid- 
servant and the halakha of the Hebrew slave, and there, in support 
of extending it to the brother, there is only one justification, i.e., the 
halakha of levirate marriage? 


The Gemara responds: That answer is invalid because the halakha 
that a son, but not a brother, stands in place of his father with regard 
to a Hebrew slave is not written explicitly in the Torah, but the 
tanna also derives it from this same refutation,’ namely: Is there 
ever a case of levirate marriage other than a case where there is 
no son. Without this refutation there would not be more justifica- 
tions in support of extending the father’s status to the son rather 
than to the brother. Accordingly, this last refutation is the basis for 
the conclusion. 


§ Rabba bar Avuh raises a dilemma: If a daughter redeemed 
the ancestral field that her father consecrated, what is the halakha? 
Does she thereby preserve" possession of the field for her father 
at the Jubilee Year, like a son? Rabba bar Avuh explains the two sides 
of the dilemma: Perhaps the halakha is that since with regard to 
levirate marriage, a son and a daughter are like one another, as 
both exempt their father’s widow from the obligation of levirate 
marriage, the daughter preserves possession of the field for her 
father. Or perhaps the halakha is that since with regard to inheri- 
tance, when there is a son, a daughter is considered like another 
person, as she does not inherit a share of her father’s estate, she does 
not preserve possession of the field for her father. 


The Gemara suggests: Come and hear a proof from a baraita that 
the school of Rabbi Yishmael taught: Anyone who is considered 
like another person when there is a son does not preserve posses- 
sion of the field for the owner. And with regard to this, i.e., a daugh- 
ter, as well, when there is a son, she is considered like another 
person. 


Rabbi Zeira raises a dilemma: If a woman consecrated her ances- 
tral field, which of her heirs can redeem the field and thereby pre- 
serve possession of the field for her" during the Jubilee Year? Can 

her husband preserve it for her, as he inherits from her if she dies 

during his lifetime? Or perhaps her son can preserve if for her, as 

ifthe son inherits from his mother, when she was not married at the 

time of her death, he takes in inheritance the property due to her 
as he does the property she possessed? There is a halakha that if 
someone dies and his heir is a woman who is already deceased, her 
son inherits that property, not her late husband. No resolution is 

offered, and therefore the Gemara states that the dilemma shall 

stand unresolved. 


Levirate marriage - 013%: A man whose brother died with- 
out children is obligated by Torah law to marry his deceased 
brother's widow or free her of her levirate bonds by performing 
the ritual of halitza (see Deuteronomy 25:5-10). As long as neither 
levirate marriage nor halitza has taken place, it is prohibited for 


BACKGROUND 


marriage between the widow and the brother of the deceased, 
and she is thereafter considered his wife in all respects. Nowa- 
days, in most Jewish communities the brother-in-law frees his 
brother's widow of her obligation through halitza, and he is not 
allowed to marry her through levirate marriage. 


her to marry another man. Sexual intercourse consummates the 
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§ Rami bar Hama raised a dilemma before Rav Hisda: If one 
consecrated his ancestral field less than two years" before the 
Jubilee Year and did not redeem it, whatis the halakha with regard 
to whether or not it is to be removed from his possession during 
the Jubilee and given to the priests? 


Rav Hisda said to him: What is your reasoning? Is it that since 
the verse states: “And a deduction shall be made from your valu- 
ation” (Leviticus 27:18), which indicates that the field is redeemed 
with a deduction according to the years remaining until the Jubilee 
Year, and the verse also states: “But the field, when it goes out in 
the Jubilee, shall be holy for the Lord... his ancestral possession 
shall be for the priest” (Leviticus 27:21), this indicates that if the 
field is fit for deduction, then yes, when it is not redeemed by the 
owner it is given to the priests at the Jubilee Year, but with regard 
to a field that is not fit for deduction, i.e., one consecrated less than 
two years before the Jubilee Year, which must be redeemed accord- 
ing to its full valuation (24a), no, it is not given to the priests but 
rather is returned to the owner? 


Rav Hisda responds: On the contrary, the verse states: “And ifhe 
will not redeem the field, or if he sold the field to another man, it 
shall not be redeemed anymore. But the field, when it goes out in 
the Jubilee, shall be holy for the Lord... his ancestral possession 
shall be for the priest” (Leviticus 27:20-21). This indicates that 
any field that could have been redeemed but was not redeemed 
becomes the possession of the priests. And this field, which was 
consecrated less than two years before the Jubilee Year, is also fit 
for redemption. Therefore, if it was not redeemed it is given to 
the priests. 


§ The mishna teaches: If one of the priests redeemed the field 
and when the Jubilee Year arrived it was in his possession, he may 
not say: Since it is removed from the possession of the one who 
redeemed it and given to the priests during the Jubilee Year, and 
since it is already in my possession, it is mine. Rather, the field is 
removed from his possession and is divided among all of his breth- 
ren, the priests. With regard to this halakha, the Sages taught in a 
baraita: Why must the verse state: “But the field, when it goes out 
in the Jubilee, shall be holy for the Lord... his ancestral possession 
shall be for the priest” (Leviticus 27:21)?" 


The baraita explains: From where is it derived, with regard to a 
field that was consecrated and not redeemed by the owner, and 
therefore was to have been removed from the possession of the 
owner and given to the priests during the Jubilee Year, and one 
of the priests redeemed it before the Jubilee, from where is it 
derived that he may not say: Since it is removed from the posses- 
sion of the owner and given to the priest at the Jubilee, and since 
it is already in my possession, it should therefore be mine? And 
this claim is supported by a logical inference: Since in the Jubilee 
Year I obtain fields of others that I did not previously redeem, is it 
not all the more so clear that I should retain my own field that I 
redeemed from the Temple treasury myself? 


Therefore, the verse states: “His ancestral possession,’ which can 
be interpreted to mean that only his ancestral field, i.e., one that 
the priest inherited from his own ancestors, is automatically his, 
but this field is not his. How so, i.e., how is this field treated? It is 
removed from his possession and is divided among all of his 


brethren, the priests. 
MI S HN If one consecrated his ancestral field and 
the Jubilee Year arrived and it was not 
redeemed" by the owner or anyone else, the priests enter into the 
field and give its redemption payment" to the Temple treasury; 
this is the statement of Rabbi Yehuda. Rabbi Shimon says: They 
enter into the field, but they do not give its redemption payment 
to the Temple treasury. 


291^ p: ARAKHIN ' PEREK VII: 25B 


HALAKHA 


One consecrated his ancestral field less than two years, 
etc. — 13) Dw MWA nina mT: If one consecrated 
his ancestral field less than two years before the Jubilee 
Year, it is consecrated. If he does not redeem it before 
the Jubilee Year, it goes to the priests (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:9; see Lehem Mishne 
on 4:22). 


The Jubilee Year arrived and it was not redeemed — 
mya xd) bay aart: If one consecrated his ancestral 
field and no one redeemed it before the Jubilee Year, 
the priests give its value to the Temple treasury and it 
becomes their ancestral field. They must pay the value 
because consecrated property does not leave the posses- 
sion of the Temple treasury without a redemption pay- 
ment. This money is earmarked for Temple maintenance 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 4:19). 


NOTES 


His ancestral possession shall be for the priest, etc. - 
ADININ AN ish: Since it is clear that the verse is refer- 
ring to one who consecrated his ancestral field and did 
not redeem it, the term “his ancestral possession” is 
superfluous. Accordingly, the Sages interpret “his ances- 
tral possession shall be for the priest” as an independent 
phrase that is referring to the ancestral field of the priest 
(see Torat Kohanim and the commentary of Rabbi Shim- 
shon of Saens at the beginning of the chapter in Torat 
Kohanim). 


Give its payment — 737 NX pania: According to Rashi, 
the priests give fifty silver shekels per unit of area required 
for sowing one kor of barley seed. Some commentaries 
explain that according to the Rambam the priests give 
the monetary value of the field, as is typically the halakha 
with regard to redeeming an item from the Temple trea- 
sury (Mishne LaMelekh on Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:26). 
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NOTES 
Rabbi Eliezer says - 2j% qb 939; Some commen- 
taries have a version of the text that states: Rabbi Elazar 
says, which refers to Rabbi Elazar ben Shammua, a 
tanna who lived during the generation of Rabbi Meir 
and Rabbi Yehuda (Rabbeinu Gershom Meor HaGola; 
Melekhet Shlomo). 


An abandoned field from among the abandoned 
fields — pwr wy: According to Rabbi Eliezer, the 
field must be referred to as an abandoned field in order 
to publicize the fact that it has not been redeemed, 
and that when it is redeemed it will be given to the 
priests during the Jubilee Year (Tosefot Yom Tov). Per- 
haps such a declaration would serve to motivate the 
owner or one of his relatives to redeem the field so that 
it would no longer be known as abandoned. 


Perek VII 
Daf26 Amuda 


196 


ARAKHIN ` PEREK VII: 26A: 3 AT’ pa 


x) poaa x aiK dx 929 
pow mw” NNP KYN PI 
sy awa DPT wan I D wy 
ay "pe wy NKP TDN 
Dian px obiyd sebwa bain 

ams TaRI TY ADIN? PDI 


VA PATTY ATT KaYD ND IIA 
a wpa wip” wap” 


DANIAN DT yy mn 


Dm3 IND 


Imyy wan p a [A] an 
MDT PID WP prt 


WAP PIT PS) VAT Pla wtp 
‘aia wpa ma PIA 


ima wep API "a2 PW IN 
1379 Days? maY 77 pI 
an! WET PIT PS) OMS? Maw 

mys mama ww vay oso 


Rabbi Eliezer says:" The priests do not enter into the field, and 
they also do not give its redemption payment to the Temple treasury. 
Rather, the field remains in the possession of the Temple treasury, and 
itis called: An abandoned field, until the second Jubilee Year. If the 
second Jubilee arrived and it was still not redeemed, it is called: An 
abandoned field from among the abandoned fields,” meaning one 
that was abandoned twice, until the third Jubilee. In any case, the 
priests never enter into a consecrated field during the Jubilee Year 


until another person redeems it first. 

GEMA The Gemara asks: What is the reason for 
Rabbi Yehuda’s opinion that the priests who 

enter into an unredeemed consecrated field during the Jubilee Year 

must give its redemption payment to the Temple treasury? The 

Gemara answers: He derives this halakha from a verbal analogy from 

the word “holy” stated in reference to an ancestral field, and the word 

“holy” that appears with regard to one who consecrates a house. 


The Gemara explains: Just as there, with regard to one who conse- 
crates a house, where the verse states: “And when a man shall conse- 
crate his house to be holy for the Lord” (Leviticus 27:14), it can be 

redeemed from the Temple treasury only by payment of money, as 

the verse concludes: “As the priest shall value it, so shall it stand,” 
so too here, where the verse states with regard to the priests entering 

into an ancestral field: “But the field, when it goes out in the Jubilee, 
shall be holy for the Lord... his ancestral possession shall be for 

the priest” (Leviticus 27:21), the priests can enter the field only by 

payment of money. 


The Gemara asks: And what is the source for the opinion of Rabbi 

Shimon, who maintains that the priests are not required to give the 

redemption payment to the Temple treasury? The Gemara answers: 
He derives the halakha from the word “holy” used with regard to an 

ancestral field, and the word “holy” used with regard to the communal 

peace offering of two lambs that accompanies the two loaves on Sha- 
vuot. Just as there, with regard to the offering of two lambs, where the 

verse states: “They shall be holy to the Lord for the priest” (Leviticus 

23:20), the lambs are given to the priests for free, as is the halakha with 

regard to all offerings to which members of the priesthood are entitled, 
so too here, the consecrated and unredeemed ancestral field is given 

to the priests for free. 


The Gemara asks: And as for Rabbi Yehuda, let him also derive the 
halakha by a verbal analogy from the two lambs brought on Shavuot. 
Why does he disagree with Rabbi Shimon? The Gemara answers: One 
derives the halakha with regard to items consecrated for Temple 
maintenance, such as an ancestral field, 


from that of other items consecrated for Temple maintenance, e.g., 
a consecrated house, but one does not derive the halakha with regard 
to items consecrated for Temple maintenance from items that are 
consecrated for the altar, such as the two lambs brought on Shavuot. 


The Gemara objects: And let Rabbi Shimon also derive the halakha 
by means of a verbal analogy from one who consecrates a house. Why 
does he disagree with Rabbi Yehuda? The Gemara explains: One 
derives the halakha of an item that is a gift to the priests, such as an 
ancestral field that is given to the priests during the Jubilee Year, from 
that of another item that is a gift to the priests, i.e., the two lambs 
brought on Shavuot, but one does not derive the halakha of an item 
that is a gift to the priests from that of an item that is not a gift to 
the priests, i.e., a consecrated house. 
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§ The mishna teaches that if one consecrates his ancestral field and 
it is not redeemed before the Jubilee, Rabbi Eliezer says: The 
priests do not enter into the field, and they also do not give its 
redemption payment to the Temple treasury. According to Rabbi 
Eliezer, the priests do not obtain possession of a consecrated field 
during the Jubilee Year unless another person redeemed it first. 


Rabba said: What is the reason for Rabbi Eliezer’s opinion?" It 
is because the verse states: “And if he will not redeem the field, or 
if he sold the field to another man, it shall not be redeemed any- 
more. But the field, when it goes out in the Jubilee, shall be holy for 
the Lord, as a dedicated field; his ancestral possession shall be for 
the priest” (Leviticus 27:20-21). According to Rabba, Rabbi Eliezer 
maintains that these verses teach two separate halakhot, and should 
be read as follows: “And if he will not redeem the field... it shall 
not be redeemed anymore,’ as an ancestral field, and: “Or if he 
sold the field... But the field, when it goes out in the Jubilee... his 
ancestral possession shall be for the priest.’ Accordingly, if the field 
has not yet been sold to another man, it is not transferred to the 
priests during the Jubilee. 


Abaye said: Does a sharp knife cut through the verses, that they 
may be interpreted by reading the words out of order? Rather, 
Abaye said: The reason for Rabbi Eliezer’s opinion is as it is 
taught in a baraita: Since the verse states: “And if he will not redeem 
the field, or if he sold the field to another man, it shall not be 
redeemed,’ one might have thought that this means it shall not be 
redeemed at all by its owner, even for it to be treated for him like 
a purchased field, which remains in his possession until the Jubilee. 
‘Therefore, the verse states: “Anymore,” indicating that it shall not 
be redeemed in order for it to return to the way it was, i.e., to regain 
the status of an ancestral field, but it may be redeemed for it to be 
treated for him like a purchased field. 


Abaye continues: According to this baraita, of when, i.e., about 
which time period, is the verse speaking? If we say that it is referring 
to a redemption occurring during the first Jubilee cycle in which 
the field was consecrated, then why may it not be redeemed in 
order for it to return to the way it was? At that point, it is even 
redeemable as an ancestral field, because if the owner redeems it 
then, it is not removed from his possession during the Jubilee Year. 
Rather, it is obvious that the baraita interprets the verse as referring 
to a redemption occurring during the second Jubilee cycle. 


And according to whose opinion is this baraita? If we say that it is 
according to either Rabbi Yehuda or Rabbi Shimon, this cannot 
be correct, as according to them, the field leaves the possession of 
the Temple treasury and is given to the priests during the first 
Jubilee Year, after which it may no longer be redeemed. Rather, is 
it not in accordance with the opinion of Rabbi Eliezer, who main- 
tains that the field remains in the possession of the Temple treasury 
until it is redeemed, even during a subsequent Jubilee cycle? And 
consequently, conclude from this baraita that the reason for 
Rabbi Eliezer’s opinion is from here, i.e., from the superfluous 
term “anymore.” 


NOTES 


What is the reason for Rabbi Eliezer’s opinion — xayp x7 
qh +277: Tosafot object, claiming that the plain meaning of 
the verse is apparently in accordance with the opinion of Rabbi 
Eliezer, as the verse states that if the owner fails to redeem the 
field and if the treasurer sold it to another, it shall no longer be 
redeemed but is instead given to the priests at the arrival of 
the Jubilee Year. Tosafot explain that the Gemara assumes that 
the verse is discussing two possible cases, i.e., either the owner 
failed to redeem his field or it was sold to another. In both cases, 


the verse states that the field is no longer redeemed but is given 
to the priests during the Jubilee Year. According to Rabba, Rabbi 
Eliezer maintains that the verse is referring to two instances, to 
which different halakhot apply: If the field is not redeemed by its 
owner, it is no longer redeemed; and if it is sold to another, it is 
given to the priests during the Jubilee Year. Such an interpreta- 
tion requires that the words of the verses be rearranged, which 
leads Abaye to ask: Does a sharp knife cut through the verses? 
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HALAKHA 


Which left and was given to the priests and the priest 
sold it, etc. — 101,713 A151 oats) DRYW TTW: In the case 
ofan ancestral field that was not redeemed by: the one who 
consecrated it, and that went to the possession of the priests 
at the Jubilee Year and was thereafter sold by the priest and 
consecrated by the buyer, it is considered like a purchased 
field and returns at the arrival of the Jubilee Year to the priest 
who sold it, even if the buyer was the original owner (Ram- 
bam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:7). 
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The Gemara asks: And can you understand the baraita this way? If 
so, then what do Rabbi Yehuda and Rabbi Shimon derive from 
this term: “Anymore”? Rather, the baraita can be understood in 
accordance with their opinions as well, and what are we dealing 
with here? We are dealing with an ancestral field whose owner 
consecrated it and did not redeem it, which left the possession of 
the Temple treasury and was given to the priests during the first 
Jubilee Year; and the priest who received the field then consecrated 
it," and then the original owner came to redeem it from the Temple 
treasury. 


It might enter your mind to say: Since the owner failed to redeem 
this field during the first Jubilee cycle, it shall not be redeemed by 
him at all, even for it to be treated for him like a purchased field. 
Therefore, the verse states: “Anymore,” indicating that it shall not 
be redeemed in order for it to return to the way it was, i.e., an 
ancestral field, but it may be redeemed for it to be treated for him 
like a purchased field, which remains in his possession only until 
the Jubilee Year. 


And similarly, it is taught in a baraita: With regard to one who 
consecrated a purchased field and redeemed it, since the verse states: 
“In the Jubilee Year the field shall return to the one from whom it 
was bought” (Leviticus 27:24), one might have thought that the 
field shall return to the Temple treasurer, from whom he bought 
it when he redeemed it. Therefore, the verse states immediately 
afterward: “To the one to whom the possession of the land 
belongs,” i.e., it goes to the ancestral owner who initially sold the 
field to the one who consecrated it. 


The baraita continues: If so, let the verse simply state: “To the one 

to whom the possession of the land belongs.” Why must the verse 

state first: “To the one from whom it was bought”? The baraita 

answers: The verse is referring to an ancestral field whose owner 
consecrated it and did not redeem it, which left the possession of 
the Temple treasury and was given to the priests during the Jubilee 

Year, and the priest who received the field then sold it" to another, 
and the buyer then consecrated it, and another person redeemed 

it" from the Temple treasury. One might have thought that when 
the next Jubilee arrives, it shall return to the original owner. There- 
fore, the verse states: “In the Jubilee Year the field shall return to 

the one from whom it was bought,” indicating that the field is 

returned to the priest who sold the field. 


The Gemara notes: And it was necessary for the Torah to write: “It 
shall not be redeemed,” and it was also necessary for it to write: 
“To the one from whom it was bought,” despite the fact both 
phrases apparently teach the same halakha, i.e., that after a conse- 
crated ancestral field is left unredeemed and given to the priests 
during the Jubilee Year, it never returns to the original owner. 


NOTES 


Which left and was given to the priests and the priest conse- 
crated it - ja AWM Dy my: A field given to a priest 
at the arrival of the Jubilee Year becomes his ancestral property, 
as it states (Leviticus 27:21): “His ancestral possession shall be for 
the priest” (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
4:20; see Rashi). Nevertheless, its status differs from that of an 
actual ancestral field that a priest inherited from the portions 
of the cities of Eretz Yisrael that were given to the tribe of Levi. 
A field that a priest inherited from his father may always be 
redeemed, even after the Jubilee Year (see 26b and 27b), but 
a field received by the priest during the Jubilee Year has the 
status of a standard ancestral field; if the priest consecrates it 
and another redeems it, it is divided among all the priests in 
the following Jubilee Year (see Tosefta 4:17). 


And the buyer consecrated it and another person redeemed 
it — anys ayga pth awt: The version of this baraita that 
appears in Torat Kohanim does not state that another redeemed 
it, and the Rambam makes no mention of that either. According 
to the Rambam, the baraita is teaching that even if the original 
owner purchased the field from the priest and consecrated it, 
the field is considered like a purchased field and is returned 
at the Jubilee Year to the priest who sold it to him (see Lehem 
Mishne on Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
6:7). 
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The Gemara explains: Because if the Merciful One had written only: 
“It shall not be redeemed,” one might have thought that the field 
does not return to the original owner only in a case where the priest 
consecrates the field and the original owner redeems it, as an ances- 
tral field that is consecrated by its owner and redeemed by another 
does not return at all," but is divided among the priests. But here, 
where the priest sold the field that he received and the field was 
consecrated by the buyer as a purchased field and subsequently 
redeemed by another, as the field does return to its owner in the 
Jubilee Year, perhaps it should return to its original owner, and not 
the priest. Therefore, the Merciful One wrote: “To the one from 


» 


whom it was bought,” indicating that it returns to the priest. 

And if the Merciful One had written only: “To the one from whom 
it was bought,” one might have thought that the field does not return 
to its original owner during the Jubilee Year only in a case where the 
priest sold it and the buyer consecrated it, as the owner did not give 
any payment for the field to the Temple treasury. But here, where 
the priest consecrated the field and its original owner redeemed it, 
as he gives payment for the field to the Temple treasury, perhaps it 
should remain in his hands as his ancestral field. Therefore, the 
Merciful One wrote: “It shall not be redeemed.” 


And if the Merciful One had written only: “It shall not be 
redeemed,’ and did not write: “Anymore,” I would say that it shall 
not be redeemed at all, as its original owner failed to redeem it 
during the first Jubilee cycle. Therefore, the Merciful One writes: 
“Anymore,” to indicate that it shall not be redeemed in order for it 
to return to the way it was, i.e., an ancestral field, but it may be 
redeemed for it to be treated for him like a purchased field. 


The Gemara asks: What conclusion was reached about it? In other 
words, now that both suggestions have been rejected, what is the 
reason for Rabbi Eliezer’s opinion that a consecrated ancestral field 
that has not been redeemed by the Jubilee Year is not given to the 
priests? Rava said that the verse states: “But the field, when it goes 
out in the Jubilee, shall be holy for the Lord, as a dedicated field; his 
ancestral possession shall be for the priest” (Leviticus 27:21). The 
term “when it goes out” indicates that it is given to the priests only 
when it goes out during the Jubilee Year from the possession of 
another’ person, who redeemed it from the Temple treasury. 


§ A dilemma was raised before the Sages: According to Rabbi 
Eliezer, if the owner consecrated his ancestral field and failed to 
redeem it before the first Jubilee Year, but he redeemed it during the 
second Jubilee cycle, is he considered like another person who 
redeemed the field, in which case it is given to the priests at the fol- 
lowing Jubilee Year, or not, i.e., as the one who ultimately redeemed 
the field first was the owner, does it remain in his possession as it 
would have if he had redeemed it during the first Jubilee cycle? 


———__————___ NOTES 
As it does not return at all - bs MIT XP Kbt: The field 
does not return even to the priest, as it is like any ancestral 
field that is consecrated by its owner and redeemed by 
another. 


But the field, when it goes out in the Jubilee, indicates 

only when it goes out from the possession of another — 
TNX WA INKYa baa inya TWiT AM: The verse is inter- 
preted in this manner because it could have omitted the 

term “when it goes out” and simply stated: But the field, in 

the Jubilee, shall be holy for the Lord (Rabbeinu Gershom 

Meor HaGola). Alternatively, the term “when it goes out” 
is a reference to a manner of going out referenced else- 
where. Since the Torah mentions going out in the case of 
afield only with regard to a field that leaves an individual's 

possession (see Leviticus 25:28, 31), the verse cannot be 

referring to a field that leaves the possession of the Temple 

treasury (Rashi). 


5391% p: ARAKHIN: PEREK VII:26B 199 


200 


This file may not be reproduced or distributed in any form without express permission from the publisher 


ARAKHIN ` PEREK VII: 26B - 


TIRa ren x bia» -ogy KY pow xn 
anib abn PMPA TIVI W KIMY 
bax hye aPN AAW nish - mai” 

‘napa mews wash rin mbes 


AIS NON - Trey baba KDY amo 
Daa NEw wis IET 132 THIS 27178623 
Aw 


Dy — yaw vay mm vat one Kay 
An yw awh rab ax KI Kp) 
MOT IND WW bata ois 


TAY” ST PI! ST TTT 137 PTB 
- (PPDY MDA KIT NYY PPI wT MD 
IMs) a> nD Dia myw mwa 
xb: POX JAVA Kpop apn bys 
anb nbn 3 Mpa mw. KIDY pron 
bax hye aPN AAW ninsh - mai” 
apa Iya vag) KIDO NEA 


— "in map WXY TIWI DW KA 
mab bn a ane say ai AD? 
pst nny hve” 


mew ay mp wY void aha an 
ADA mpi AwepT JID AI WITS 
Taba zone a oyad ain bis» ams 

imap wre sath 


23917% p3 


The Gemara suggests: Come and hear a resolution of this dilemma 
from the following baraita: Since the verse states: “And if he will not 
redeem the field, or if he sold the field to another man, it shall not 
be redeemed” (Leviticus 27:20), one might have thought that this 
means it shall not be redeemed at all by its owner, even for it to be 
treated for him like a purchased field. Therefore, the verse states: 

“Anymore,” indicating that it shall not be redeemed in order for it 
to return to the way it was, i.e., an ancestral field, but it may be 
redeemed for it to be treated for him like a purchased field. 


The Gemara continues: According to this baraita, of when, i.e., 
about which time period, is the verse speaking? If we say that it is 
referring to a redemption that occurs during the first Jubilee cycle, 
in which the field was consecrated, why may it not be redeemed 
in order for it to return to the way it was? At that point it is even 
redeemable as an ancestral field, since if the owner redeems it then, 
itis not removed from his possession during the Jubilee Year. Rather, 
it is obvious that the baraita interprets the verse as referring to a 
redemption occurring during the second Jubilee cycle. 


And according to whose opinion is this baraita? If we say that it is 

according to either Rabbi Yehuda or Rabbi Shimon, this cannot 
be correct, as according to them, the field leaves the possession of 
the Temple treasury and is given to the priests during the first Jubi- 
lee Year, after which it may no longer be redeemed. Rather, is it not 
in accordance with the opinion of Rabbi Eliezer, who maintains 

that the field remains in the possession of the Temple treasury until 

it is redeemed, even during a subsequent Jubilee cycle? And conse- 
quently, you can conclude from this baraita that according to Rabbi 

Eliezer, an owner who redeems his ancestral field from the Temple 

treasury during the second Jubilee cycle is considered like another, 
as he may redeem it only for it to be treated like a purchased field. 


The Gemara asks: And can you understand the baraita this way? If 
so, what do Rabbi Yehuda and Rabbi Shimon derive from this 
term: “Anymore”? Rather, what are we dealing with here? We are 
dealing with an ancestral field whose owner consecrated it and did 
not redeem it, which left the possession of the Temple treasury and 
was given to the priests at the first Jubilee Year; and the priest who 
received the field subsequently consecrated it, and then the original 
owner came to redeem it from the Temple treasury. It may enter 
your mind to say: Since the owner failed to redeem it during the 
first Jubilee cycle, it shall not be redeemed by him at all, even for it 
to be treated for him like a purchased field. Therefore, the verse 
states: “Anymore,” indicating that it shall not be redeemed in order 
for it to return to the way it was, i.e., an ancestral field, but it may be 
redeemed for it to be treated for him like a purchased field. 


And similarly, it is taught in a baraita: With regard to one who 
consecrated a purchased field and redeemed it, since the verse states: 
“In the Jubilee Year the field shall return to the one from whom it 
was bought” (Leviticus 27:24), one might have thought that the 
field shall return to the Temple treasurer, from whom he bought 
it when he redeemed it. Therefore, the verse states: “To the one to 
whom the possession of the land belongs,” i.e., the ancestral owner. 


The baraita continues: If so, why must the verse state: “To the one 
from whom it was bought”? The baraita answers: The verse is refer- 
ring to an ancestral field that was consecrated and not redeemed, 
and which therefore left the possession of the Temple treasury and 
was given to the priests at the Jubilee Year, and the priest who 
received the field then sold it to another, and the buyer then con- 
secrated it, and another person redeemed it from the Temple 
treasury. One might have thought that when the next Jubilee arrives, 
it shall return to the original owner. Therefore, the verse states: 


“In the Jubilee Year the field shall return to the one from whom it 


was bought,” indicating that the field is returned to the priest who 
sold the field. 
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The Gemara notes: And it was necessary for the Torah to write: 
“It shall not be redeemed,’ and it was also necessary for it to 
write: “To the one from whom it was bought,” because if the 
Merciful One had written merely: “It shall not be redeemed,” 
one might have thought that the field does not return to the 
original owner only in a case where the priest consecrates the 
field and the original owner redeems it, as an ancestral field that 
is consecrated by its owner and redeemed by another does not 
return at all. But in a case where the priest sold the field to 
another and the buyer consecrated it, perhaps it should return 
to its original owner. Therefore, the Merciful One wrote: “To 
the one from whom it was bought,” indicating that it returns to 
the priest. 


And if the Merciful One had written merely: “To the one from 
whom it was bought,’ one might think that the field does not 
return to its original owner at the Jubilee Year only in a case 
where the priest sold it and the buyer consecrated it, as the 
owner did not give any payment for the field to the Temple 
treasury. But here, where the priest consecrated the field and its 
original owner redeemed it, as the owner gives payment for 
the field to the Temple treasury, one might have thought that it 
should remain in his hands, as his ancestral field. Therefore, 
the Merciful One wrote: “It shall not be redeemed.” 


And if the Merciful One had written only: “It shall not be 
redeemed,” and did not write: “Anymore,” I would say that 
it shall not be redeemed at all, as its original owner failed 
to redeem it during the first Jubilee cycle. Therefore, the Merci- 
ful One writes: “Anymore,” to indicate that it shall not be 
redeemed in order for it to return to the way it was, but it may 
be redeemed for it to be treated for him like a purchased field. 


The Gemara asks: Since it has been established that the term 


anymore” is necessary according to all opinions, what conclu- 


sion was reached about the original dilemma with regard to 
whether the owner is considered like another person during the 
second Jubilee cycle? The Gemara answers: Come and hear a 
proof from the following baraita: Rabbi Eliezer says: If the 
owner redeemed it during the second Jubilee cycle, it leaves 
the possession of the Temple treasury and is given to the priests 
during the Jubilee Year. 


Ravina said to Rav Ashi: But we did not learn this interpreta- 
tion of Rabbi Eliezer’s opinion in the mishna. Instead, the 
mishna states that Rabbi Eliezer says: The priests never enter 
into a consecrated field during the Jubilee Year until another 
person redeems it first. This indicates that if the owner, rather 
than any other person, is the one who ultimately redeems the 
field, it remains in his possession even if he did so during the 
second Jubilee cycle. Rav Ashi said to Ravina: During the 
second Jubilee cycle, the owner is considered like another 
person. 


Some say a different version of the baraita and ensuing discus- 
sion: Rabbi Eliezer says: If the owner redeemed it during the 
second Jubilee cycle, it does not leave the possession of the 
Temple treasury and is not given to the priests during the 
Jubilee Year. Ravina said to Rav Ashi: Why must a proof be 
brought from this baraita? We learn in the mishna as well that 
Rabbi Eliezer says: The priests never enter into a consecrated 
field during the Jubilee Year until another person redeems it 
first. Rav Ashi said to him: Ifa proof is learned from the mishna 
alone I would say that during the second Jubilee cycle the 
owner is considered like another person. Therefore, the baraita 
teaches us that according to Rabbi Eliezer the owner is not 
considered like another person, and the field returns to him as 
an ancestral possession. 


rom the publisher 
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NOTES 


A purchased field is not removed and given to the 
priests during the Jubilee Year — ayy mpa mw 
bai myi mygyit: A purchased field returns during 
the Jubilee Year to the one who previously possessed 
itas an ancestral field. Before the Jubilee Year, the field 
may be redeemed by anyone, in accordance with its 
monetary value (Rambam Sefer Hafla‘a, Hilkhot Ara- 
khin VaHaramim 4:26). According to Rashi on Leviticus 
27:22, the owner redeems the field from the treasury 
based on the valuation of an ancestral field, whereas 
others redeem it according to its monetary value. 


The priests and the Levites may always consecrate 
and may always redeem their ancestral fields — 
diy phyin adiyd potpao mbm maian: The verse 
states: "The Levites shall have a perpetual right of 
redemption” (Leviticus 25:32), which refers to all mem- 
bers of the tribe of Levi, including priests. The verse 
indicates that the Jubilee Year has no significance for 
priests and Levites with regard to the redemption of 
heir ancestral fields (see 3b). Therefore, if a priest or 
Levite consecrated his ancestral field and failed to 
redeem it before the Jubilee Year, it is not divided 
among the priests (33b). Even if another priest or 
Levite redeems it from the Temple treasury, the field 
returns to its original owner during the Jubilee Year 
(Tosefta 4:17). This is the halakha only with regard to 
actual ancestral fields of the priests and Levites, i.e., 
those fields that the Israelites were commanded to 
give to the priests and Levites from their cities and 
surrounding fields (see Numbers 35:1-8). Fields that 
priests received as gifts of the priesthood, e.g., those 
which were not redeemed and were divided among 
he priests during the Jubilee Year, are considered like 
ancestral fields of Israelites and are divided among 
he priests during the Jubilee Year if they are not 
redeemed by their owners beforehand (Josefta 4:17). 
The later commentaries dispute the price of redemp- 
ion of an actual ancestral field that was consecrated 
by a priest or Levite. Some hold that it is redeemed 
according to the standard valuation of ancestral fields, 
i.e., a sela and a pundeyon per remaining year until the 
Jubilee Year (Zevah Toda), whereas others maintain 
hat as the Jubilee Year has no bearing on their abil- 
ity to redeem the field, it is redeemed according to 
its monetary value (Mutzal MeEsh). According to the 
Mishne LaMelekh (on Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 4:26), the Rambam rules that it is 
redeemed according to its monetary value, whereas 
Rashi maintains that it is redeemed according to the 
valuation of a sela and a pundeyon per remaining year 
until the Jubilee Year. 
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MI S H N A One who purchases an ancestral field from 

his father,” and his father subsequently died 
and afterward the son consecrated it, its halakhic status is like that 
of an ancestral field, as he inherited his father’s ancestral rights prior 
to the consecration. Consequently, the field’s redemption price is 
calculated on the basis of fifty sela per beit kor, and if another redeems 
it instead of the son, it is given to the priests during the Jubilee Year. 
But if the son consecrated the field and afterward his father died, 
its halakhic status is like that of a purchased field," whose redemp- 
tion price is based on its monetary value, and which will return to 
the ancestral owner, i.e., the son, at the Jubilee; this is the statement 
of Rabbi Meir. 


Rabbi Yehuda and Rabbi Shimon say: Even in a case where the son 
consecrated the field before his father died, its halakhic status is like 
that of an ancestral field, as it is stated with regard to a purchased 
field: “And if he will consecrate unto the Lord a field that he has 
bought, which is not of his ancestral field” (Leviticus 27:22), indi- 
cating that this halakha applies only to a field that is not due to 
become his ancestral field, thereby excluding this field, which at 
the time of consecration is due to become his ancestral field in the 
future, when his father dies. 


The mishna continues: A purchased field that was consecrated is 
not removed from the possession of the Temple treasury and given 
to the priests during the Jubilee Year," as the purchase of the land 
was valid only until the Jubilee, at which point fields return to their 
ancestral owners, and a person cannot consecrate an item that is 
not his. The priests and the Levites may always consecrate their 
ancestral fields" and may always redeem their ancestral fields," both 
before the Jubilee Year and after the Jubilee Year. 


G E M ARA? The Sages taught in a baraita: From where 


is it derived that one who purchases an 
ancestral field from his father and consecrated it, and afterward 
his father died, from where is it derived that it shall be treated 
for him like an ancestral field? The verse states: “And if he will 
consecrate unto the Lord a field that he has bought, which is not 
ofhis ancestral field” (Leviticus 27:22), indicating that this halakha 
applies only to a field that is not due to become his ancestral field, 
thereby excluding this field that he purchased from his father, which 
at the time of consecration is due to become his ancestral field; this 
is the statement of Rabbi Yehuda and Rabbi Shimon. 


Rabbi Meir says: From where is it derived with regard to one who 
purchases an ancestral field from his father, and his father died 
and afterward he consecrated the field, from where is it derived 
that it shall be treated for him like an ancestral field? The verse 
states: “And if he will consecrate unto the Lord a field that he has 
bought, which is not of his ancestral field.” This teaches that a field 
that is not an ancestral field at the time of consecration is deemed 
a purchased field, thereby excluding this field, which is at this point 
an ancestral field. But according to Rabbi Meir, a field that at the 
time of consecration is merely due to become an ancestral field in 
the future is deemed a purchased field. 


HALAKHA 
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One who purchases an ancestral field from his father — npiba 
yar TIY: If one purchased a field from his father or from another 
from whom he stands to inherit, and he consecrated it after the 
death of that person, or he consecrated it before the death of that 
person and the person died thereafter, the field is considered like 
an ancestral property as it was fit for him to inherit (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:28). 


Purchased field — mpa mw: If one consecrated a purchased field 
and the Jubilee Year "arrived, the field returns to the original owner 
who sold it, whether the field was redeemed from the Temple trea- 
surer and now leaves the possession of another person, or whether 
it was not redeemed and now leaves the possession of the Temple 
treasury. The field does not leave to the possession of the priests, 


as one cannot consecrate an item that is not his (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:26). 


The priests and the Levites may always consecrate their ances- 
tral fields, etc. -^31 07y pwrapa mym mian: A priest or Levite 
who consecrated his ancestral field may always redeem it. Even if 
the field was not redeemed from the Temple treasury before the 
Jubilee Year arrived, it may be redeemed afterward. Just as they 
may always redeem their ancestral fields, they may also always 
consecrate their fields, even during the Jubilee Year itself. The 
Rambam rules in accordance with the Gemara’s explanation of the 
mishna on 27a (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
4:10-11, 21). 
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The Gemara suggests: Let us say that they disagree about this: That 
Rabbi Meir, who requires a derivation from the verse to teach the 
halakha that if the son consecrates the field after his father’s death it is 
not treated as a purchased field, holds that acquisition of an item 
for its produce is tantamount to acquisition of the item itself." 
Accordingly, as the son owned the plot as a purchased field prior to his 
father’s death, his ownership remained unchanged when his father 
died. Therefore, the verse is required to teach that upon the father’s 
death the field’s status changes to that of an ancestral field. 


In contrast, let us say that Rabbi Yehuda and Rabbi Shimon hold that 
acquisition of an item for its produce is not tantamount to acquisi- 
tion of the item itself. Accordingly, his ownership of the field became 
absolute only upon his father’s death. Consequently, there is no need 
for a derivation from the verse for such a case, and the derivation is 


therefore applied to the case where the son consecrated the field 
before his father’s death. 


Rav Nahman bar Yitzhak said: In general, according to Rabbi Shi- 
mon and Rabbi Yehuda, acquisition of an item for its produce is 
tantamount to acquisition of the item itself. Consequently, they also 
require the derivation from the verse to teach that if the father died 
before the son consecrated the field, it is treated as an ancestral field 
and not as a purchased field. 


But here, with regard to their opinion that even if the son consecrated 
the field before his father’s death it is considered an ancestral field, this 
is because they found another allusion in the verse and interpreted 
it as follows: If the verse meant to indicate only the halakha that Rabbi 
Meir derives from it, let the Merciful One write: And if he will con- 
secrate unto the Lord a field that he has bought, which is not his 
ancestral field, or: Which is not an ancestral field. What is the mean- 
ing of the extra word “of” in the phrase: “Which is not of his ancestral 
field” (Leviticus 27:22)?" It teaches that only a field that is not due to 
become his ancestral field is treated like a purchased field, thereby 
excluding this field, which is due to become his ancestral field. 


§ The mishna teaches: The priests and the Levites may always con- 
secrate their ancestral fields and may always redeem their ancestral 
fields, both before the Jubilee Year and after the Jubilee Year. The 
Gemara asks: Granted, the mishna’s statement that they may always 
redeem their ancestral fields was necessary, in order to exclude them 
from the halakha that applies to the ancestral field of an Israelite, 
which may be redeemed only until the Jubilee Year, and if not 
redeemed by then, it is given to the priests. In contrast, the mishna 
teaches us that priests and Levites may always redeem their fields. 
But with regard to the statement that they may always consecrate their 
fields, why does the mishna specifically mention priests and Levites? 
Even an Israelite may always consecrate his field, both before and after 
the Jubilee Year. 


The Gemara continues: And if you would say that the mishna means 
that priests and Levites may consecrate their fields during the Jubilee 
Year itself, whereas an Israelite may not, this works out well accord- 
ing to the opinion of Shmuel, who says (24a) that if an Israelite 
consecrated his field during the Jubilee Year itself it is not conse- 
crated. Accordingly, the mishna teaches us that priests and Levites 
may always consecrate their fields, even in the Jubilee Year itself. But 
according to the opinion of Rav, why does the mishna specifically 
mention priests and Levites? Even an Israelite may consecrate his 


field during the Jubilee. 


NOTES 


Acquisition of an item for its produce is tanta- 
mount to acquisition of the item itself — niva pap 
aT aT Ppa: Ownership of an item is comprised 
of two components: Ownership of the item itself, 
and ownership of the rights to use the item and 
its produce. A single entity generally controls both 
components of ownership. Yet, it may occur tha 
one purchases only the rights to an item’s produce. 
When the Jubilee Year was observed, all land sales 
were temporary, as they lasted only until the nex 
ubilee Year. These sales concerned merely the rights 
o the land's produce; ownership of the land itsel 
remained in the possession of the original owner, 
who reclaimed it during the Jubilee Year, when the 
and was returned to him. According to those who 
maintain that ownership of rights to the produce 
is tantamount to ownership of the item itself, as 
he owner of the item is incapable of expressing 
his ownership by using it in any way, the owner of 
he rights to use the item is effectively its owner. 
Those who maintain that ownership of rights to 
e produce is not tantamount to ownership of the 
em itself would rule that the owner of the item 
can sell ownership of the item to another, despite 
he fact that the buyer cannot use the field until 
he also acquires the rights to its produce (see Bava 
Batra 136b). 


NOTES 


What is: Of his ancestral field [misedeh ahuzato] — 
ITIN ATW NA: According to Rashi, this interpreta- 
tion is derived from the superfluous term “misedeh” 
Others explain that the Hebrew prefix meaning “of” 
indicates that even if the field is only partially an 
ancestral field at the time of consecration, i.e., it is fit 
to become his ancestral field, the field is no longer 
considered like a purchased field (Rashbam on Bava 
Batra 72b). 
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The Gemara responds: And according to your reasoning, one may 
similarly ask: Why do I need the statement that priests and Levites 
may consecrate their fields both before the Jubilee Year and after 
the Jubilee Year? Doesn't the mishna already state that they may 
always consecrate their fields? Rather, since the tanna taught in the 
first mishna in this chapter (24a) that Israelites may not consecrate 
their fields less than two years before the Jubilee and they may not 
redeem them less than one year after the Jubilee, the tanna also 
taught in the latter mishna that priests and Levites may consecrate 
their fields both after the Jubilee and before the Jubilee, despite 
the fact that there is no novelty in this statement. 


And similarly, since the tanna taught in the first mishna that Israel- 
ites may neither consecrate their fields less than two years before 
the Jubilee nor redeem them less than one year after the Jubilee, the 
tanna also taught in the latter mishna that priests and Levites may 
always consecrate and redeem their fields, despite the fact that 
there is no novelty with regard to consecrating in this statement 
either, as Israelites may also consecrate their fields both after the 
Jubilee and before the Jubilee. 
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This chapter discussed various halakhot pertaining to the consecration and redemp- 
tion of ancestral fields and purchased fields. 


It was concluded that an ancestral field cannot be consecrated during the Jubilee 
Year. Accordingly, the halakha that an ancestral field is redeemed according to the 
valuation of fifty sela per beit kor applies in a case where the field was consecrated at 
the beginning of the year following the Jubilee Year and is redeemed within the same 
year. If the field is redeemed in a subsequent year, the redemption price is determined 
according to the number of years remaining until the Jubilee Year, in accordance with 
the calculation of one sela and one pundeyon per year per beit kor. Such calculations 
are made only when the field is redeemed more than one year before the Jubilee 
Year. If it is redeemed with only one full year or less remaining until the Jubilee year, 
the total valuation of the field must be given for its redemption. Additionally, it was 
concluded that the price of redemption is determined only according to the number 
of complete years remaining until the Jubilee Year; the redemption price may not be 
reduced by taking the number of months into account. 


With regard to the calculation of the area of an ancestral field that is redeemed accord- 
ing to the valuation of fifty sela, the Gemara explains that this is referring to an area 
required for sowing one kor of barley seed by hand, not by use of a seeder pulled 
by oxen. Additionally, it refers to an area sown in an average manner, with neither a 
particularly dense nor a sparse layer of seed. 


Ina case where the field contains boulders or crevices filled with water and they are 
not fit for sowing, if the difference in height between them and the rest of the field 
is ten or more handbreadths, these areas are redeemed according to their monetary 
value. If the disparity in height is less than that amount, they are included in the 
measurement of the field. 


If one consecrates his ancestral field and someone else redeems it from the posses- 
sion of the Temple treasury, the field does not return to its original owner during the 
Jubilee Year. Instead, it is removed from his possession and given to the priests. But if 
the owner redeems the field from the Temple treasury, it remains in his possession at 
the arrival of the Jubilee Year. This is also the halakha if his son redeems it from the 
Temple treasury. If a different heir, even a brother or daughter, redeems the field, it 
is given to the priests at the Jubilee Year. Additionally, if the field was not redeemed 
at all from the Temple treasury before the arrival of the Jubilee Year, the priests pay 
the redemption price and take possession of the field. 


Halakhot involving one who consecrates a purchased field were discussed in this 
chapter as well. When the Jubilee Year is observed, one who purchases a field acquires 
it only until the next Jubilee Year, at which point the field returns to its original owner. 
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Accordingly, he cannot consecrate it beyond the years during which the field is under 
his control. Therefore, if such a field is consecrated it is not given to the priests during 
the Jubilee Year, but rather is returned to its original owner. 


The Gemara concluded that the verse: “And if he sanctifies unto the Lord a field that 
he has purchased, which is not of his ancestral field” (Leviticus 27:22), indicates 
that if one purchased a field from his father and then consecrated it, and his father 
subsequently died, the field is treated as an ancestral field with regard to the terms 
of its redemption from the Temple treasury, and not as a purchased field. 


With regard to fields belonging to priests and Levites, it was concluded that the 
Jubilee Year is of no consequence to them, and that these fields may be consecrated 
during the Jubilee Year itself. Additionally, fields consecrated by priests and Levites 
that were not redeemed before the arrival of the Jubilee Year are not divided among 
the priests, but may be redeemed by their owners at any point thereafter. This halakha 
applies only to those fields that were given as an inheritance to the tribe of Levi when 
the children of Israel first entered the land. Fields that the priests received by other 
means, such as a dedicated field or one that was consecrated by its owners and not 
redeemed by them before the arrival of the Jubilee, or a field that a priest inherited 
from his maternal grandfather who was an Israelite, are not included in this halakha, 
and they have the status of standard ancestral fields. 
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Notwithstanding, no dedicated thing, that a man may 
dedicate to the Lord of all that he has, whether of 
man or animal, or of his ancestral field, shall be sold 
or redeemed; every dedicated item is most sacred to 
the Lord. 

(Leviticus 27:28) 


Everything dedicated in Israel shall be yours. 
(Numbers 18:14) 


As a dedicated field; his ancestral possession shall be 
for the priest. 
(Leviticus 27:21) 


But the fields of the open land surrounding their cities 
may not be sold, as that is their perpetual possession. 


(Leviticus 25:34) 


The previous chapter discussed the halakhot of one who consecrates his ancestral field 
during a period when the Jubilee Year is observed, when the price of redemption 
is fixed in accordance with a valuation stipulated in the Torah, independent of the 
market value of the field. This chapter discusses the halakhot of one who consecrates 
his field during a period when the Jubilee Year is not observed, in which case the field 
is redeemed according to its market value or the highest offer. 


It is assumed that nowadays any consecrated property stands to be redeemed, as the 
Temple treasury has no need for it. Accordingly, certain questions arise with regard 
to its redemption: Is there a minimum price for which consecrated property must 
be redeemed? Are there certain items that may not be redeemed? Is it a mitzva for 
the owner of consecrated property to redeem it? Does the owner take precedence 
when his offer is matched by that of another? 


When several offers are submitted for a certain property, it is common for individu- 
als to retract their initial offers. If this occurs in the sale of consecrated property, it 
must be clarified whether offers made for the purchase of consecrated property have 
the same status as those for other property, or whether such an offer is considered 
an obligation that cannot be retracted. What is the halakha if multiple individuals 
retract their offer? 


The second part of this chapter focuses on dedications. Whereas standard consecra- 
tions can be redeemed, and the owner maintains some relationship with his conse- 
crated property that expresses itself in various areas of halakha, e.g., with regard to 
the additional one-fifth paid when redeeming the property, dedications are absolute 
consecrations of property that are completely removed from one’s possession and 
the possession of all people. This is in accordance with the verse: “Notwithstanding, 
no dedicated thing, that a man may dedicate to the Lord of all that he has, whether 
of man or animal, or of his ancestral field, shall be sold or redeemed” (Leviticus 
27:28). Due to the absolute nature of dedications, this chapter discusses whether it 
is appropriate for an individual to dedicate all of his property, or even all of certain 
types of items in his property. 


In this regard, it must be clarified precisely which items may be dedicated. The Torah 
states that one may dedicate “of all that he has, whether of man or animal, or of his 
ancestral field.” If so, may he dedicate even his sons or daughters, or a purchased 
field? Similarly, with regard to other items that one does not own absolutely, may he 
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dedicate them or the rights that he has in them? For example, may he dedicate an 
animal that he previously consecrated and designated as an offering? The question 
arises because it is possible that the phrase “of all that he has” includes such a case as 
well. On a similar note, what is the status of an item one consecrates with a certain 
type of sanctity, if it was already consecrated with a different type of sanctity? 


The Torah indicates that there are two types of dedications: Dedications to God, i.e., 
the Temple treasury for Temple maintenance, and dedications to the priests. This 
chapter discusses various aspects of these two categories: What are the halakhic 
differences between them? What is the status of unspecified dedications; do such 
dedications belong to the priests or to the Temple treasury? When one dedicates 
property to the priests, which priests receive the property? May it be given to any 
priest of one’s choice, or must it be given to all the priests? 


Furthermore, what is the status of dedicated property that a priest received and 
subsequently dedicated himself? Is this dedication effective, given that all such 
dedications are ultimately given to the priests? The status of Levites with regard to 
dedications is addressed here as well: May they dedicate their property, in light of 
the fact that it is prohibited for them to sell it? Furthermore, is there a distinction in 
this regard between land and movable property? These questions are addressed in 
the latter half of the chapter. 
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M I S H N In the case of one who consecrates his ances- 

tral field during a period when the Jubilee 
Year is not observed," and therefore the field is not redeemed 
according to a fixed rate of fifty shekels per beit kor but according to 
its value, when the treasurer announces the sale of the field he says 
to the owner: You open the bidding first;" how much do you offer 
for its redemption? This method is advantageous for the Temple 
treasury, as the owner gives an additional payment of one-fifth’ of 
the value of the field, and every other person does not give an 
additional one-fifth payment. 


There was an incident involving one who consecrated his field due 

to its inferior quality. The treasurers said to him: You open the 

bidding first. He said: It is hereby mine for an issar,’ a small sum. 
Rabbi Yosei says: That person did not say he would purchase it for 

an issar; rather, he said he would purchase it for an egg, as conse- 
crated items may be redeemed with money or with the equivalent 

value of money. The treasurer said to him: The field has come into 

your possession based on your bid. Asa result, he loses an issar and 

his field remains before him in his possession. 


G E M A RA The mishna teaches that with regard to one 


who consecrates his ancestral field during 
a period when the Jubilee Year is not observed, the treasurer says to 
him: You open the bidding first. The Gemara asks: Why does the 
treasurer merely say this to him? But isn’t it taught in a baraita that 
the treasurer forces him to open the bidding? The Gemara responds: 
What is the meaning of the phrase: The treasurer says to him? It 
means that the treasurer forces him to open the bidding. And if you 
wish, say instead that initially the treasurer says to him that he 
should open the bidding; if he complies, he complies; and if not, 
the treasurer forces him to comply. 


The mishna teaches that the one who consecrated the field opens 
the bidding, as the owner gives an additional one-fifth payment 
whereas others do not give an additional one-fifth payment. The 
Gemara asks: Why does the mishna state that the reason he opens 
the bidding is specifically because the owner gives an additional 
one-fifth? Let the tanna derive it from the reason that since the 
field is dear to the owner he would increase his bid and redeem 
it for a higher price. And furthermore, doesn’t the mitzva of 
redemption begin with the owner" of the field by Torah law? 


The Gemara answers: The tanna states one reason and there are 
another two reasons: One reason is that since it is dear to him he 
would increase his bid and redeem it for a higher price; another 
reason is that the mitzva of redemption begins with the owner; 
and another reason is that the owner gives an additional one-fifth 
payment and every other person does not give an additional one- 
fifth payment. 


He says to him, you open the bidding first — TAX nna b X 
pW: It is a mitzva for the one who consecrated his ancestral 
field to redeem it, but if the owner does not wish to redeem it 
he is not forced to do so. This is the halakha when the Jubilee 
Year is observed, since if the owner neglects to redeem the field 
before the Jubilee Year the field goes to the priests. When the 
Jubilee Year is no longer observed the field does not go to the 


HALAKHA 


it is eventually redeemed. At that time, the treasurer compels the 
owner to open the bidding for the field, and the field is redeemed in 
accordance with its value, like other consecrated items. If someone 
other than the owner wishes to redeem it for a higher price he may 
do so; and if not, the treasurer says to the owner: The field has come 
into your possession, and the owner gives that which he offered 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:1). 


priests but remains in the possession of the Temple treasury until 


NOTES 


During a period when the Jubilee Year is not 
observed - bain pxw mywa: This is referring to the 
period following the exile of the tribes of Reuben 
and Gad, and half the tribe of Manasseh, before the 
destruction of the First Temple, when some of the 
twelve tribes no longer resided on their ancestral 
lands (Rambam’s Commentary on the Mishna, based 
on Sifra; see 32b). The commentaries note that the 
field is redeemed according to its value only when 
the Jubilee Year is not observed but the Temple still 
stands, as the Temple treasury benefits from the 
redemption price. But if the Temple is not stand- 
ing and there is no treasury to accept consecrated 
items, one may redeem the field even for one peruta 
(Tosafot). 

Several sources indicate that some halakhot per- 
taining to the Jubilee Year were observed during 
the Second Temple era, e.g., those involving houses 
of walled cities (see mishna on 31b). Rabbeinu Tam 
therefore maintains that the Jubilee Year applied 
by Torah law during the Second Temple era (see 
Tosafot on 31b and Gittin 36a). By contrast, the Ram- 
bam holds that the Jubilee Year was not observed at 
all during the Second Temple period (Sefer Zera‘im, 
Hilkhot Shemitta VeYovel 10:3), and this is apparently 
the opinion of Rashi as well. Yet others contend that 
the Jubilee Year was observed by rabbinic law (see 
Ramban on Gittin 36a). 


As the owner gives one-fifth — panid Dyang 
wnn: By Torah law, the owner adds one-fifth of the 
value only when he consecrated his ancestral field; 
if he consecrated a purchased field he does not do 
so (see 14a). The additional one-fifth is an amount 
that, when added to the principal, will be one-fifth 
of the total sum. 

The commentaries explain that the owner is 
required to add one-fifth because it is natural for 
one to seek to increase his wealth and protect his 
own assets. Consequently, even one who was righ- 
teous enough to consecrate his property might try 
to redeem it for less than its worth, in which case 
the property would nevertheless be redeemed. To 
prevent this, the Torah therefore states that if the 
owner wishes to redeem the property he must add 
to the redemption price (Rambam Sefer Korbanot, 
Hilkhot Temura 4:13). 


The mitzva of redemption begins with the owner - 
Ka Tya ign: A mishna in tractate Bekhorot (13a) 
explains that the source of this halakha is the verse 
that states with regard to the redemption of a non- 
kosher animal: “Or if it is not redeemed then it shall 
be sold according to your valuation” (Leviticus 27:27), 
i.e., if the animal is not redeemed by its owner then 
it shall be sold to any person. 


BACKGROUND 

Issar — 9%: An issar is a copper coin worth one 
twenty- -fourth of a silver dinar. Each issar is worth 
eight perutot. An issar is sometimes used in the 
Gemara for a comparison based on physical size. 
Since there were certain differences between issar 
coins due to their size, weight, or value, the Gemara 
sometimes specifies that it is referring to the Italian 
issar rather than to the comparable Greek coin. 
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HALAKHA 


The equivalent value of money is the same as money — 
1023 > MW: Consecrated items may be redeemed with 

money or with any movable property that has a market 
value, even bran (Rambam Sefer Hafla‘a, Hilkhot Arakhin 

VaHaramim 7:1). 


An item one-fifth of whose value is not worth one 
peruta — MND mw iwana pxo vat: One who con- 
secrates his ancestral field and wishes to redeem it 
may not offer to pay less than four perutot, so that the 
additional one-fifth that he must pay will be worth at 
least one peruta (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:1). 


The one who bid fifty reneged, etc. - wan bw jan 
‘py; When a consecrated item is redeemed from the 
Temple treasury, whether it is land or movable property, 
an auction is held in the presence of all who come to 
redeem it. In a case where one person said: The property 
is mine for ten sela, and another said he would redeem 
it for twenty, and another for thirty, and another for 
orty, and yet another for fifty, if the one who offered 
fifty reneged on his offer, the treasurer repossesses ten 
sela from his property and the consecrated property is 
given to the one who offered forty. This ensures that the 
Temple treasury receives fifty sela, ten from the one who 
initially offered fifty and forty from the one who offered 
orty. If the one who offered forty subsequently reneged, 
he treasurer repossesses ten sela from his property and 
he consecrated property is given to the one who offered 
hirty, and so on until the first one, who offered ten. If he 
00 reneges, the sale of the consecrated property is pro- 
claimed for a second time and it is sold. If it is redeemed 
or less than ten sela, the treasurer collects the remainder 
rom the property of the one who bid ten, to complete 
he sum of ten sela (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 8:3). 


The owner takes precedence - atip pyar: The owner 
akes precedence for the redemption of consecrated 
property, as he must add one-fifth to his offer, which 
eads to a larger gain for the Temple treasury. If another 
offers to pay a principal greater than the principal offered 
by the owner, the owner is forced to redeem the field for 
he price that the other person offered, and to redeem 
it himself, so that the Temple treasury will not lose the 
additional one-fifth that must be given by the owner. 
The additional one-fifth is calculated on the basis of the 
principal he initially offered, not the principal he must pay 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 8:5). 
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§ The mishna teaches: There was an incident involving one who 
consecrated his field, which was causing him a loss due to its low 
quality. The treasurers said to him: You open the bidding first. He 
said: Itis hereby mine for an issar. Rabbi Yosei says: That person did 
not say he would purchase it for an issar; rather, he said he would 
purchase it for an egg, as consecrated items may be redeemed with 
money or with the equivalent value of money. The Gemara suggests: 
Let us say they disagree about this, that Rabbi Yosei holds that 
the equivalent value of money is the same as money," and the 
Rabbis hold that the equivalent value of money is not the same 
as money. 


The Gemara asks: But don’t we maintain as an accepted principle 
that the equivalent value of money is the same as money? The 
Gemara answers: Everyone agrees that the equivalent value of 
money is the same as money, and here they disagree with regard 
to whether one may redeem with an item one-fifth of whose value 
is not worth one peruta." The first tanna holds that one may 
redeem with an issar, which is worth eight perutot, as one-fifth of 
its value is greater than the value of one peruta, and Rabbi Yosei 
holds that one may even redeem with an item such as an egg, 
despite the fact that one-fifth of its value is not worth one peruta. 


The mishna relates that after the owner made his bid the treasurer 
said to him: The field has come into your possession based on your 
bid. As a result, he loses an issar and his field remains before him 
in his possession. The Gemara notes: This statement, whose source 
is unspecified, is in accordance with the opinion of the Rabbis, 
who hold that in the incident in the mishna, the man redeemed the 
field with an issar. 


MI S H NA If one said: The field is hereby mine for ten 


sela, and one other person said: It is mine 
for twenty, and one said for thirty, and one said for forty, and one 
said for fifty; and then the one who bid fifty reneged" on his offer, 
the treasurer repossesses from his property up to ten sela" and the 
field is redeemed by the one who bid forty. This ensures that the 
Temple treasury does not lose. If the one who bid forty sela subse- 
quently reneged on his offer, the treasurer repossesses from his 
property up to ten sela and the field is redeemed by the one who 
bid thirty. 


If the one who bid thirty subsequently reneged on his offer, the 
treasurer repossesses from his property up to ten sela and the field 
is redeemed by the one who bid twenty. If the one who bid twenty 
reneged on his offer, the treasurer repossesses from his property 
up to ten sela and it is redeemed by the one who bid ten. If the one 
who bid ten reneged on his offer, the treasurer sells the field at its 
value and collects the remainder from the property of the one 
who bid ten, to complete the sum of ten sela. 


Ifthe owner says he will pay twenty sela and any other person says 
he will pay twenty sela, the offer of the owner takes precedence," 
due to the fact that he adds one-fifth. If the owner says he will pay 
twenty sela and one other person said: The field is hereby mine for 
a payment of twenty-one sela, 


The treasurer repossesses from his property up to ten sela — 
Wy TY VDM paw: An alternative version of the text reads 
simply: The treasurer repossesses ten sela from his property 
(Rashi). Either way, the treasurer repossesses property from the 


NOTES 


to donate to the Temple is equivalent to performing an act of 
acquisition with an ordinary person (Rabbeinu Gershom Meor 
HaGola). The Temple treasury was therefore already entitled to 
whatever he offered to pay for the field. 


one who reneged on his offer, because a verbal declaration 
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the owner gives twenty-six" sela and takes the field. He pays the 
twenty that he initially offered; plus five sela, which is one-fifth of 
the total future sum, i.e., one-quarter of his initial offer. In addition, 
he adds one sela, the difference between his initial offer and that of 
the other person, so that the Temple treasury will not receive less 
than the twenty-one sela offer proposed by the other person. If the 
owner says he will pay twenty sela and another person said: The field 
is hereby mine for a payment of twenty-two sela, the owner gives 
twenty-seven sela and takes the field. 


If the owner says he will pay twenty sela and another said: The field 
is hereby mine for a payment of twenty-three sela, the owner gives 
twenty-eight sela and takes the field. If the owner says he will pay 
twenty sela and another said: The field is hereby mine for a payment 
of twenty-four sela, the owner gives twenty-nine sela and takes the 
field. Ifthe owner says he will pay twenty sela and another said: The 
field is hereby mine for a payment of twenty-five sela, the owner 
gives thirty sela, as the owner adds one-fifth only to the amount 
that he bid, and does not add one-fifth to the addition of that 
other person. 


If the owner said he will pay twenty sela and one other person said: 
The field is hereby mine for a payment of twenty-six" sela, if the 
owner wished to pay thirty-one sela and a dinar the owner takes 
precedence; and ifnot, the treasurer says to the other person: The 
field has come into your possession based on your bid, as it is more 


than the Temple treasury can compel the owner to pay. 
G E M A The mishna teaches that if one said: The 
field is mine for ten sela, and another said 


for twenty, and another said thirty, and another said forty, and yet 
another said fifty; and then the one who bid fifty reneged on his 
offer, the treasurer repossesses from his property up to ten sela, and 
it is redeemed by the one who bid forty. In this manner, the Temple 
treasury does not lose. Rav Hisda says: The mishna taught that the 
treasurer repossesses ten sela from the one who initially offered fifty 
sela only when the one who offered forty stands in his place and 
intends to purchase the field, as the Temple treasury would have lost 
only ten sela. 


But if the one who offered forty does not stand in his place, i.e., 
he too reneged on his offer, then the additional amount they had 
offered is divided between the one who initially offered fifty and 
the one who offered forty, as follows: The one who offered fifty pays 
all ten of the difference between fifty and forty, but he must also pay 
half of the extra ten that is the difference between the offer of forty 
and the previous offer of thirty. The reason is that the one who bid 
fifty agreed to that extra ten that raised the price from thirty to forty. 
In sum, the one who offered fifty pays fifteen, and the one who said 
forty pays five. 


The owner gives twenty-six - Ww) Dwy pania Dwaan: The rea- 
son the owner must give the amount offered by the other person 
plus an additional one-fifth of his own initial offer is in order to 
increase the gain of the Temple treasury. Therefore, the field is 
given to the owner, as his is a larger offer when the additional 
one-fifth is taken into account. Nevertheless, the owner must 
match the principal offered by the other person, as otherwise the 
Temple treasury would receive a lower payment for the principal 
(Tiferet Yisrael). Others explain that the fact that the other person 
offered a higher price for the principal indicates the field is worth 
such a price, and therefore it must be paid (Gra, Commentary to 


Torat Kohanim). 


NOTES 


The commentaries ask: Is it fair to require the owner to pay a 
higher price simply because another offered to do so, especially 
as it is possible this other person submitted a higher offer merely 
o cause financial harm to the owner? They explain that the owner 
is not in fact required to purchase the field; rather, he may pay 
only the additional one-fifth, while the other person is required to 
pay the entire principal that he offered (Shita Mekubbetzet, citing 
Rabbeinu Yitzhak and Rosh; Rashash). The Rambam holds that 
he owner is not required to pay at all, unless he subsequently 
offers to pay a sum nominally higher than that of the other 
person (see Rambam’s Commentary on the Mishna, Rav Kapah 
edition). 
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HALAKHA 


The owner gives twenty-six, etc. — DW pami) Dwa 
13) Wwy: In a case where the owner said: The field is 
hereby mine for twenty sela, and another person came 
and said: It is hereby mine for twenty-one sela, if the 
owner remains silent and does not make a higher offer 
the field is sold to the owner for twenty-five sela. If the 
owner adds to his offer so that its principal exceeds the 
other person's offer of twenty-one sela, even by only one 
peruta, the owner gives twenty-six sela and one peruta, 
i.e., twenty-one sela and one peruta in accordance with 
his new offer, and five sela according to the calculation 
of one-fifth of his initial offer. 

Similarly, in a case where another person comes and 
says: The field is hereby mine for twenty-two sela, and a 
hird says: It is mine for twenty-three, and a fourth offers 
o pay twenty-four, and a fifth offers twenty-five, if the 
owner adds even one peruta to the offer of twenty- 
five sela, he is forced to give thirty sela and one peruta, 
i.e., twenty-five sela and a peruta per his new offer, and 
five sela according to the calculation of one-fifth of his 
initial offer. This is because the owner adds one-fifth 
only to the amount that he initially bid. This ruling of 
he Rambam is in accordance with Rava's explanation 
hat the mishna is discussing a case where the owner 
offered to pay one peruta more than the other person 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 8:5, 
and see Ra‘avad there). 


One said, the field is hereby mine for twenty-six - 
vol mwya oy 9A TMX ‘Wats: If the owner said: The 
field is hereby mine for twenty sela, and another said: 

It is hereby mine for twenty-six, the other person takes 
precedence. If the owner wishes to pay even one 
peruta more than the offer made by the other person, 
he gives thirty-one sela and one peruta and the field 
belongs to him (Rambam Sefer Haflaa, Hilkhot Arakhin 
VaHaramim 8:7). 
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The Gemara raises an objection to the statement of Rav Hisda from 
that which we learned in the mishna: If the one who bid forty 
reneged on his offer, the treasurer repossesses from his property 
up to ten sela. The Gemara explains the objection: According to Rav 
Hisda, there is a difficulty: Why does the mishna rule that his prop- 
erty is repossessed by ten sela? Let the one who offered fifty give 
together with him, and therefore the one who offered forty should 
give only five. The Gemara responds: The mishna is referring to a 
case where there is no one who offered fifty sela. 


The Gemara further objects: The mishna also teaches that if the 
one who bid thirty reneged on his offer, the treasurer repossesses 
from his property up to ten sela. But according to Rav Hisda, why 
is only his property repossessed? Let the one who offered forty give 
together with him. The Gemara again responds: The mishna is 
referring to a case where there is no one who offered forty sela. The 
Gemara persists: The mishna states that if the one who bid twenty 
reneged on his offer, the treasurer repossesses from his property 
up to ten sela. According to Rav Hisda, why is only his property 
repossessed? Let the one who offered thirty give together with 
him. Once again, the Gemara responds: The mishna is referring to 
a case where there is no one who offered thirty sela. 


The Gemara asks: If so, then say the latter clause of the mishna: If 
the one who bid ten reneged on his offer, the treasurer sells the field 
at its value and collects the remainder from the property of the 
one who bid ten, to complete the sum of ten sela. Why is payment 
collected only from the one who offered ten? Let the one who 
offered twenty give together with him. And if you would say that 
here too, there is no one who offered twenty sela, then if so, why 
does the mishna state: And collects from the one who bid ten? The 
mishna should have stated simply: And collects from him, as there 
is no one else who submitted an offer. 


Rather, Rav Hisda said: This is not difficult. Here, when the poten- 
tial loss incurred by the Temple treasury is divided, they reneged 
on their offers simultaneously; whereas there, in the mishna, where 
only one individual must cover the loss, two individuals reneged 
one after the other. The Gemara notes that this is also taught in a 
baraita: If all of them reneged at once they divide the potential 
loss incurred by the Temple treasury between them." Now didn’t 
we learn in the mishna: The treasurer repossesses from his prop- 
erty up to ten sela, without any mention of a division? Rather, must 
one not conclude from the baraita that the halakha is in accor- 
dance with the statement of Rav Hisda, who holds that when two 
individuals renege on their offers simultaneously they divide the 
loss between them? The Gemara comments: Indeed, conclude 
from it that this is the case. 


The Gemara notes that there are those who raise this baraita as a 

contradiction: We learned in the mishna that if the one who bid 

ten reneged on his offer, the treasurer sells the field at its value and 

collects the remainder from the property of the one who bid ten. 
But isn’t it taught in a baraita that they divide the potential loss to 

the Temple treasury between them? Rav Hisda said: This is not 

difficult. Here in the baraita they reneged on their offers simultane- 
ously, whereas there, in the mishna, two individuals reneged one 

after the other. 


If all of them reneged at once they divide between them - im 
ony. pown N ts: In a case where a sale of consecrated 
property was ‘announced and one person offered to pay ten sela, 

a second offered to pay twenty, and a third offered twenty-four, if 
the second and third individuals renege on their offers simultane- 
ously, the Temple treasurer gives the field to the one who offered 


HALAKHA 
property of both the second individual and the third, so that the 
Temple treasury ultimately receives twenty-four sela. Similarly, if 
all three reneged on their offers simultaneously and the field was 
ultimately sold for three sela, the treasurer repossesses seven sela 
of property from each individual (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 8:4, and see Ra‘avad there). 


ten, and he repossesses seven sela worth of property from the 
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§ The mishna teaches: Ifthe owner says he will pay twenty sela and 
any other person says he will pay twenty sela, the owner's offer takes 
precedence because he adds one-fifth. The Gemara asks: Is this to 
say that an offer of the owner, which perforce includes an additional 
one-fifth, is preferable to a higher offer for the principal submitted 
by another? And the Gemara raises a contradiction from a mishna 
(Ma‘aser Sheni 4:3): If one is unable to transport his second-tithe 
produce to Jerusalem to consume it there, the produce is redeemed 
and the redemption money is spent on food in Jerusalem. If the 
owner of second tithe says he will redeem it for one sela and one 
other says he will redeem it for one sela and one issar, the offer of 
one sela and one issar takes precedence, because he adds to the 
principal. 


The Gemara answers: Here, where the additional one-fifth is a gain 
of the Temple treasury, a calculation that includes the one-fifth 
is preferable. By contrast, there, where the additional one-fifth 
belongs to the owner, i.e., the Temple treasury gains nothing from 
it, as the redemption money for second-tithe produce belongs to the 
owner and must be taken to Jerusalem for him to spend it there, let 
the principal be redeemed for a proper sum, and we do not care 
about the additional one-fifth. 


§ The mishna teaches that if the owner says he will pay twenty sela 
and one other person said: The field is hereby mine for a payment 
of twenty-five sela, the owner gives thirty sela. The Gemara suggests: 
And let the owner say: A man has come in my place [baharikin]" 
to redeem the field, as even when accounting for the one-fifth that I 
must add, my offer stands at twenty-five sela, identical to this man’s 
offer. Why, then, am I forced to redeem the field for a greater sum? 
The Gemara responds: The mishna is referring to a case where the 
owner initially said he would pay twenty sela and an additional dinar, 
one-quarter of one sela. When the additional one-fifth is taken into 
account, the owner's offer is greater than twenty-five sela. 


The Gemara asks: But if so, let the mishna teach explicitly that he 

offered an additional dinar. The Gemara responds: The tanna was 

not meticulous with regard to the mention of small sums of money 
such as one dinar. The Gemara asks: And was the tanna not meticu- 
lous? But isn’t it taught in the mishna that in a case where one said: 
‘The field is hereby mine for a payment of twenty-six sela, if the owner 
wished to pay thirty-one sela and a dinar the owner takes prece- 
dence? Rather, Rava said: The mishna is referring to a case where 

the owner said he would redeem it for twenty sela and one peruta, 
and the tanna was not meticulous with regard to mentioning such 

a tiny sum. 


§ The mishna teaches that even when the owner must give the 
amount offered by the second person for the field, he adds one-fifth 
only to the amount that he himselfbid, as he does not add one-fifth 
to the addition of the other person. Rav Hisda says: The mishna 
taught that the owner does not add one-fifth to the addition of 
the other person only when the consecrated property was not 
appraised by three people. But if the consecrated property was 
appraised by three" people, and the field was found to be worth the 
amount offered by the other person, the owner does add one-fifth to 
the addition of the other person. 


NOTES 


Aman has come in my place - pa K123 KN: The Gemara 
does not suggest that the owner can make such a claim in the 


previous instances, as in those cases the payment of the owner, 


which includes the additional one-fifth, would be larger than 
the offer of the other person (Rashi). Others maintain that this 
claim is in fact relevant to the previous cases as well. In other 


words, the owner should not be forced to pay the principal of 
his offer plus an additional one-fifth, when the principal offer of 
the other individual is greater than that of the owner (Rambam). 
Accordingly, the Gemara ultimately explains that the owner is 
not required to add anything unless he offers to pay one peruta 
more than whatever the other person proposed. 


rom the publisher 


LANGUAGE 
In my place [baharikin] — pna: From the Iranian term 
vihriq and related to the Middle Persian guhrig, meaning 
equivalent. 


HALAKHA 


But if the consecrated property was appraised by 
three - nwhwa wip ow bax: If consecrated property 
that stands to be redeemed by someone for more than 
the sum offered by the owner was appraised by three 
experts who assessed the property to be worth the price 
offered by that person, and the owner added to that offer 
even one peruta, the owner adds one-fifth of the offer of 
the other person (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 8:6). 
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PERSONALITIES 

Beit Shammai and Beit Hillel - bn Ma Kaw ma: 
These terms, literally meaning house of Shammai and 
house of Hillel, refer to the group of disciples of each 
of these Sages. Although there are only three recorded 
matters in which Hillel and Shammai disagreed, their 
students represented two distinct groups who served 
together in the Sanhedrin at the end of the Second 
Temple period and after its destruction, and engaged 
in disputes on many points of halakha. 

With regard to the disagreements of these two 

groups, the mishna in tractate Avot (5:20) relates: Any 
dispute waged in the service of Heaven shall be of 
lasting worth, but any that is not waged in the service 
of Heaven shall lead to no permanent result. Which 
dispute was an example of being waged in the service 
of Heaven? The dispute of Hillel and Shammai. And 
which was not for Heaven? The dispute of Korah and 
all his company. 
Generally speaking, the disciples of Hillel and Sham- 
mai mirrored the opinions of their teachers, with Beit 
Shammai being more stringent and Beit Hillel more 
lenient, but there are exceptions to this rule. Tractate 
Eduyyot lists all the cases where the disciples of Sham- 
mai were more lenient than the disciples of Hillel. In 
most disputes between Beit Hillel and Beit Shammai, 
the halakha was established in accordance with the 
opinion of Beit Hillel, as they were the majority. 
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The Gemara notes that this is also taught in a baraita: Beit Sham- 
mai say the owner adds one-fifth to the addition of the other person 

and Beit Hillel’ say the owner does not add that one-fifth. The 

Gemara explains: What are the circumstances of this baraita? If it 
is discussing a case where the field was not appraised by three 

people, then what is the reasoning of Beit Shammai for their ruling 
that the owner must add one-fifth to the addition of the other per- 
son? Rather, the baraita must be referring to a case where the field 

was appraised by three people and the appraisal matched the offer 
of the other person. The owner must therefore add one-fifth to the 

addition of that other person. 


The Gemara asks: Shall we say that Rav Hisda says his statement 
in accordance with the opinion of Beit Shammai? This is difficult, 
as there is a principle that the halakha is ruled in accordance with 
the opinion of Beit Hillel. The Gemara responds: Actually, the 
baraita is referring to a case where the field was not appraised by 
three people, and Beit Shammai are stringent and rule that the 
owner must nevertheless add one-fifth to the addition of the other 
person. Rav Hisda rules in accordance with the opinion of Beit 
Hillel that the owner adds one-fifth to the addition of the other 
person only when the field was appraised by three people. 


And if you wish, say instead: Actually, the baraita is referring to a 
case where the field was appraised by three people and the appraisal 
matched the offer of the other person; and one should reverse the 
opinions, i.e., Beit Shammai say that even in such a case the owner 
does not add one-fifth to the addition of the other person. The 
Gemara asks: But according to this interpretation, let the dispute 
be taught alongside the other rare instances of leniencies of Beit 
Shammai and stringencies of Beit Hillel (see tractate Eduyyot, 
chapters 4 and 5). Yet, this dispute does not appear there. Rather, 
one must accept the previous answer, that the baraita is actually 
discussing a case where the field was not appraised by three people, 
and Beit Shammai are stringent. 


§ The mishna teaches that in a case where the owner offers to pay 
twenty sela and one other person said: The field is hereby mine for 
twenty-six sela, if the owner wished to pay thirty-one sela and a 
dinar, the owner takes precedence. The Gemara elaborates: If the 
owner wished to pay the additional sum, then yes, he redeems the 
field, but ifthe owner did not wish to do so, no, he is not forced to 
redeem it. 


The Gemara explains that the reason is that the owner can say: A 
man has come in my place to redeem the field for a higher sum, 
since even when accounting for the additional one-fifth that I must 
give, my offer amounts to a total of only twenty-five sela, whereas 
this other person has offered to pay twenty-six. Nevertheless, if the 
owner chooses to redeem the field, he gives the other person’s offer, 
twenty-six sela, plus an additional one-fifth of his initial offer, for a 
total of thirty-one sela. 


The Gemara asks: And the additional dinar that the owner gives, 
what is its purpose? Rav Sheshet said this is what the mishna is 
saying: If the owner wished from the outset" to give based on a 
calculation that reaches thirty-one sela and one dinar, the owner 
takes precedence. 


The owner wished from the outset - Kpy owa av: Accord- 
ing to Rav Sheshet the mishna is not teaching a new halakha 
here; rather, it is describing an additional case, where the owner 
initially offered to pay more than twenty sela. In such a situation 
he is required to pay thirty-one sela and one dinar. The commen- 
taries therefore ask: If there is no novelty in the last clause of the 
mishna, why does the mishna state it at all? (Shita Mekubbetzet). 


NOTES 


The Rambam's Commentary on the Mishna explains Rav Sheshet’s 
opinion as follows: If after the other person offered to pay twenty- 
six, but before he paid anything to the Temple treasury the owner 
made a second offer and outbid the other person, the owner pays 
thirty-one sela and one dinar. If so, the mishna is not teaching that 
the owner is forced to pay but that he has the right to acquire the 
field in this manner. 
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What are the circumstances of such an offer? It is in a case where 
the owner initially said he would purchase the field for twenty-one 
sela. In such an instance, the additional one-fifth amounts to five sela 
and one dinar, which means that the total payment of the owner is 
twenty-six sela and one dinar, greater than the offer of the other 
person. Accordingly, the owner takes precedence, and when the 
one-fifth is added to the twenty-six sela offer of the other person, the 
total price paid by the owner is equal to thirty-one sela and one dinar. 
And if the payment of the owner does not exceed the offer of the 
other person even when accounting for the additional one-fifth, 
then the treasurer says to the other person: The field has come into 
your possession. 


MISHNA“ person may dedicate," for sacred-ór 


priestly use, some of his flock and some of 
his cattle," and some of his Canaanite slaves? and maidservants, 
and some of his ancestral field. But if he dedicated all that he has 
of any type of property, they are not dedicated, i.e., the dedication 
does not take effect; this is the statement of Rabbi Eliezer." Rabbi 
Elazar ben Azarya said: If for the Most High a person may not 
dedicate all his property, it is all the more so the case that a person 
should spare his property" and not give all of it to others. 
G E M A The Gemara asks: From where are these 
matters, stated in the mishna, derived? The 
Gemara explains that this is as the Sages taught in a baraita, with 
regard to the verse: “Notwithstanding, no dedicated thing that a 
man may dedicate to the Lord of all that he has, whether of man 
or animal, or of his ancestral field” (Leviticus 27:28). The verse 
indicates that one may dedicate “of all that he has” but not all 
that he has; likewise “of man” but not every man, i.e., not every 
slave of his; “of man or animal” but not every animal of his; and 
finally one may dedicate “of his ancestral field” but not all of his 
ancestral field. 


BACKGROUND 


Canaanite slave — 13833 Tay: A Canaanite slave is any gentile 
slave purchased by a Jew (see Leviticus 25:44-46). He must be 
immersed in a ritual bath, and, if male, circumcised, whereupon 
he slave's status changes. Although he is not yet a Jew in all 
aspects, a Canaanite slave must observe all the Torah’s prohibi- 
ions and fulfill those positive mitzvot that are not time-bound. In 
many respects, Canaanite slaves are their masters’ property and 
may be sold and purchased like other possessions. Accordingly, 
a Canaanite slave serves his master for life and is inherited by 
his master’s heirs. Although his master can emancipate him by 
handing him a bill of manumission, there is a positive mitzva not 


A person may dedicate — DIK mma: One may dedicate some 
of his cattle and flock, his Canaanite slaves and maidservants, or 
his ancestral field. One may not dedicate all his animals, nor all his 
slaves and maidservants, nor all his fields, nor all of any single type 
of movable property. If one does dedicate all of one type, even if 
he dedicated all his property, the dedication takes effect, whether 
he dedicated his property to priests or to the Temple treasury 
for Temple maintenance. The Rambam rules in accordance with 
the opinion of the Rabbis (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 6:2). 


That a person should spare his property - Yonyon DIK NP: 
One should never consecrate or dedicate all of his property, and 
one who does so violates the verse: “Of all that he has” (Leviticus 
27:28), which, according to the Sages, teaches that one may not 
dedicate everything he owns. Dedicating all of one’s property 


HALAKHA 


to emancipate a Canaanite slave without compelling reasons. 
Nevertheless, there are exceptions: A master must emancipate his 
slave if he blinds him in an eye, knocks out his tooth, or damages 
any one of twenty-four extremities. This halakha applies whether 
or not the master caused the damage intentionally (see Exodus 
21:26-27). Furthermore, if a master severely beats his slave to the 
extent that the slave dies within twenty-four hours of the beating, 
the master is executed as a murderer (see Exodus 21:20-21). Finally, 
if one living in Eretz Yisrael sells his Canaanite slave to a gentile (see 
Gittin 43b), or if an adult Canaanite slave flees to Eretz Yisrael, his 
former master must give him a bill of manumission. 


is not an act of piety but foolishness, as he causes himself to 
become dependent on others, and one should not show pity to 
such a person. The Sages call him a foolish man of piety, who is 
included among those who erode the world. Therefore, one who 
spends money for mitzvot should not dispense of more than 
one-fifth of his wealth, in accordance with the injunction of the 
prophets that one should order his affairs rightfully (see Psalms 
112:5) both in matters of Torah and in one’s secular affairs. Even 
with regard to obligatory offerings the Torah is sparing with an 
individual's money and requires him to bring an offering only 
in accordance with his abilities. All the more so, in the case of a 
vow, which is voluntary, one should vow in an appropriate man- 
ner, as the verse states (Deuteronomy 16:17): “Every man shall 
give as he is able, according to the blessing of the Lord your God 
which He has given you” (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 8:13). 


NOTES 


A person may dedicate — o1% on: As described in 
the Torah and later in the Gemara, one may dedicate 
property either to the priests or to the Temple trea- 
sury for Temple maintenance. A mishna (28b) clearly 
indicates that halakhot which were stated specifically 
with regard to dedications apply only to dedications 
given to priests, whereas property dedicated to the 
Temple treasury has the same status as all consecrated 
property (see Rambam’s Commentary on the Mishna, 
Temura 7:3). Nevertheless, the halakha in the mishna 
here pertains to all types of dedications and consecra- 
tions (see Josafot). 


Of his flock and of his cattle — inpan iar: The 
mishna apparently considers sheep and goats a sepa- 
rate category from cattle with regard to dedicating 
hem. Similarly, slaves and maidservants are classified 
as separate categories. One must keep a portion of 
each of these categories for himself when dedicating 
property; if he fails to do so, his vow does not take 
effect. Based on the interpretation of the verse in the 
baraita cited later on, it is clear that all animals are 
ogether considered one category, as are all human 
beings, including slaves and maidservants. Conse- 
quently, if one dedicated all his sheep but kept some 
cattle for himself, his dedication takes effect (Shita 
Mekubbetzet, citing Rosh). 


The statement of Rabbi Eliezer - ay ya 79: Since 
the mishna states: The statement of, it is evident that 
the Rabbis disagree with Rabbi Eliezer on this matter. 
Indeed, it is taught in the Tosefta (4:23): One may not 
consecrate all his property, but if he consecrated all of 
it, it is consecrated. Similarly, one may not dedicate all 
his property, but if he dedicated all of it, it is dedicated. 
The Rambam rules in accordance with this baraita. 


LANGUAGE 


Dedication [herem] — nm: The word herem appears 
in several Semitic languages, always in reference to 
some form of consecration to God. In the Torah, herem 
is used in multiple contexts: In reference to an item 
prohibited to all people; as meaning destruction or 
annihilation; and as an oath of particular severity, i.e., 
one involving capital punishment. A vow of dedication 
expresses total relinquishment of an item from one’s 
possession and renders it prohibited in benefit for any 
commoner. In the rabbinic literature, herem is used in 
two additional contexts: As a severe form of excom- 
munication and as a severe prohibition on a particular 
action imposed by the community or the court. 
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LANGUAGE 
Sharecropping [distoran] — inot: From the Per- 
sian dastwar, meaning owner of the domain. In this 
context the term loosely describes one who has 
some authority over the field, either acting as a share- 
cropper or tenant, or due to some other license. 


BACKGROUND 


Usha - xwax: After the failed rebellion of bar 
Kokheva, which was some decades after the destruc- 
tion of the Second Temple, the Galilee became the 
center of Jewish life in Eretz Yisrael. One of its major 
cities was Usha, located in the western part of the 
lower Galilee. Its ruins are east of the modern town of 
Kiryat Ata. The Sanhedrin sat in Usha in two separate 
periods and issued numerous decrees there, which 
dealt mainly with financial issues among family. 
Several talmudic Sages from Usha are mentioned 
in the Gemara. 


Exile of the Sanhedrin 


NOTES 


One who dispenses his money to charity should 
not dispense more than a fifth - tata Ox tata 
win an: The reason for this halakha is to prevent 
an individual from requiring financial assistance from 
others. A support for the limit of one-fifth is cited 
from Jacob's vow: “I will give the tenth [aser aasrenu] 
to You” (Genesis 28:22). The emphasis indicated by 
the doubled verb is understood to mean that Jacob 
pledged to give a double tenth, i.e., one-fifth (Ketubot 
50a). This halakha applies only in one’s lifetime; one 
may dispense of more than this amount upon his 
death (see Ketubot 67b). 


PERSONALITIES 

Rabbi Yeshevav - 13 121; Rabbi Yeshevay, a 
fourth-generation tanna, learned Torah from Rabbi 
Yehoshua together with his colleague Rabbi Akiva, 
and the two students would often engage in halakhic 
discussions. He was also a disciple of Rabbi Elazar ben 
Azarya in Tzippori along with many other Sages of his 
generation. Apparently, this Rabbi Yeshevav is Rabbi 
Yeshevav the Scribe, who was one of the ten martyrs 
executed by the Roman authorities. A midrash says 
he was ninety years old when he was executed. 
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It might have been thought that one may not dedicate all his prop- 
erties ab initio, but if he did dedicate all of them, they should be 

dedicated. Therefore the verse states: “Notwithstanding,” to teach 

that they are not dedicated. This is the statement of Rabbi Eliezer. 
Rabbi Elazar ben Azarya said: If for the Most High a person may 
not dedicate all his property, it is all the more so the case that a 

person should spare his property and not give it all to others. 


The Gemara notes: And it is necessary to derive this halakha with 
regard to all the categories in the verse. As, if the Merciful One had 
written only: “Of all that he has,’ I would say that one may not 
dedicate all that he has, but let him dedicate all of one type of 
property. Therefore, the Merciful One writes “of man,” to teach 
that he may not dedicate every man. 


And if the Merciful One had written only: “of man,’ one might say 
that he may not dedicate all of his slaves, as it is not possible for 
him to be without a slave to perform his work; but with regard to 
a field, it is possible for him to maintain a livelihood by sharecrop- 
ping [distoran].' And if the Torah had taught this halakha with 
regard to only these two types, i.e., ancestral fields and slaves, one 
might say these may not be dedicated in their entirety because 
here there is livelihood and here there is also livelihood. But in 
the case of movable property, on which maintaining a livelihood 
does not depend, let him dedicate all of them. Therefore, all of 
these derivations are necessary. 


The Gemara further asks: Why do I need for the verse to state “or 
animal”? The Gemara explains it is necessary for that which is 
taught in a baraita: One might have thought a person can dedicate 
his son or his daughter, his Hebrew slave or maidservant, or his 
purchased field. Therefore, the verse states “animal” to teach that 
just as an animal is an item that he has permission to sell, so too, 
one can dedicate any item that he has permission to sell. He cannot 
dedicate an item that he does not have the ability to sell. 


The baraita continues: But in the case of his minor daughter, he 
has permission to sell her as a Hebrew maidservant. If so, one 
might have thought he may dedicate her. Therefore, the verse 
states “animal,” indicating that just as an animal is an item that he 
always has permission to sell, so too, one can dedicate any item 
that he always has permission to sell, whereas one may not sell his 
daughter once she reaches majority. A field as well can be sold only 
until the Jubilee Year. 


§ The mishna teaches that Rabbi Elazar ben Azarya said: If for 
the Most High a person may not dedicate all his property, it is all 
the more so the case that one should spare his property and not give 
it all to others. The Gemara raises a difficulty: This is identical to 
the opinion of the first tanna, i.e., Rabbi Eliezer, who prohibits the 
dedication of all one’s property. 


The Gemara responds: There is a practical difference between them 
with regard to the statement of Rabbi Ila, as Rabbi Ila said: In 
Usha’ the Sages instituted that one who dispenses his money to 
charity should not dispense more than a fifth." Rabbi Eliezer, who 
did not state that one should spare his property, rules that one 
may give all his money to charity, provided he keeps a small portion 
for himself, whereas Rabbi Elazar ben Azarya maintains that one 
should not give more than a fifth. 


The Gemara relates that there was an incident involving a certain 
individual who sought to dispense more than a fifth ofhis property 
as charity, and his friend did not let him act upon his wishes. And 
who was this friend? It was Rabbi Yeshevav.” And some say it was 
Rabbi Yeshevav who wanted to give too much charity, and his 
friend did not let him do so. And who was the friend? It was 
Rabbi Akiva. 
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MI SHN In the case of one who dedicates his son 

or his daughter," or his Hebrew slave or 
maidservant, or his purchased field, those items are not consid- 
ered dedicated, as a person may not dedicate an item that is not 
his." Priests and Levites" may not dedicate their property; this is 
the statement of Rabbi Yehuda. Rabbi Shimon says: Priests may 
not dedicate their property, as all dedicated property is theirs; it 
is one of the priestly gifts, as the verse states: “Everything dedicated 
in Israel shall be yours” (Numbers 18:14). But Levites may dedicate 
their property, as dedicated property is not theirs. 


Rabbi Yehuda HaNasi said: The statement of Rabbi Yehuda 
appears to be correct with regard to land, as it is stated about the 
land of the Levites: “But the fields of the open land surrounding their 
cities may not be sold, as that is their perpetual possession” (Levit- 
icus 25:34), and they cannot renounce that land. And the statement 
of Rabbi Shimon appears to be correct with regard to movable 
property, which the Levites may dedicate, as dedicated property is 
not theirs. It is a gift for the priests, not the Levites. 


GEMARA= Gemara asks: And as for Rabbi Yehuda, 


what is his reasoning? Granted, priests may 
not dedicate property, as dedicated property is theirs; it is one of 
the gifts of the priesthood. But why are Levites unable to dedicate 
their property? Granted, they may not dedicate land, as it is writ- 
ten: “As that is their perpetual possession” (Leviticus 25:34). But 
let them dedicate movable property. The Gemara explains that the 
verse states: “Notwithstanding, no dedicated thing, that aman may 
dedicate to the Lord of all that he has, whether of man or animal, 
or of his ancestral field” (Leviticus 27:28). The verse juxtaposes 
the dedication of movable property to that of land. Accordingly, 
as Levites cannot dedicate land, they cannot dedicate movable 
property either. 


The Gemara asks: And with regard to Rabbi Shimon, what is his 
reasoning? Granted, priests may not dedicate their property, as 
we stated above, because dedicated property is theirs. But why 
may Levites dedicate their property? Granted, let them dedicate 
movable property, as Rabbi Shimon does not juxtapose movable 
property to land. But why may Levites dedicate land? Isn’t it writ- 
ten: That is their perpetual possession? The Gemara answers: 
What does Rabbi Shimon mean when he says Levites may dedicate 
property? He means they may dedicate only movable property. 


The Gemara objects: But from the fact that the latter clause of the 

mishna teaches: Rabbi Yehuda HaNasi said the statement of Rabbi 

Yehuda appears to be correct with regard to land, and the state- 
ment of Rabbi Shimon appears to be correct with regard to mov- 
able property; by inference one may conclude that Rabbi Shimon 

also says Levites can dedicate their land. The Gemara explains that 
this is what the mishna is saying: Rabbi Yehuda HaNasi said that 
the statement of Rabbi Yehuda appears to be correct even to Rabbi 

Shimon with regard to land belonging to Levites, as even Rabbi 

Shimon disagrees with Rabbi Yehuda about the ability of Levites 

to dedicate property only with regard to movable property. But 

with regard to land, Rabbi Shimon concedes to Rabbi Yehuda that 
the Levites cannot dedicate it. 


§ Rabbi Hiyya bar Avin says: One who dedicated movable prop- 
erty may give it to any priest that he wishes, as it is stated: 


“Everything dedicated in Israel 


NOTES 


As a person may not dedicate an item that is not his - DIK pw 
bw ix 337 OMA: Hebrew slaves and maidservants are not the 
property of their masters; rather, they are considered like hired 
workers who are employed for a limited period of time. Likewise, 
a purchased field is not exclusively the property of the buyer, as it 
will eventually be returned to its original owner at the Jubilee Year. 


The later commentaries write that it is only with regard to dedica- 
tions that it does not take effect, as the object of a dedication is 
given absolutely to Heaven. With regard to regular consecrations, by 
contrast, one can consecrate items such as the handiwork of one’s 
Hebrew slave, or his purchased field until the Jubilee Year (Zevah 
Toda; Hiddushim UVeurim; see 26b). 


HALAKHA 

One who dedicates his son or his daughter — 
ing iia mayan: One may not consecrate an item 
that is not his. How so? If he dedicated his son or 
his daughter, or his Hebrew slave or maidservant, 
or his purchased field, they are not dedicated, as 
one cannot consecrate an item whose body he 
does not own (Rambam Sefer Hafla‘a, Hilkhot Ara- 
khin VaHaramim 6:21). 


Priests and Levites - pm mam: Priests and 
Levites may not dedicate their land or movable 
property, as it is their perpetual possession (Ram- 
bam Sefer Hafla'a, Hilkhot Arakhin VaHaramim 6:7). 
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HALAKHA 


One dedicated his fields - ynitw many: One who 
dedicates his land or his movable property gives them 
to the members of the priestly watch serving in the 
Temple at the time of the dedication. The halakha is not 
in accordance with the statement of Rabbi Hiyya bar 
Avin (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
6:5, and see Kesef Mishne there). 


Property robbed from a convert — 7373 bux In a case 
where one robbed a convert who has no heirs and then 
took an oath that he did not rob him, if the convert died 
the robber must pay the principal of the stolen property 
and an additional one-fifth to the priests of the current 
priestly watch. He must also bring a guilt offering to 
atone for his false oath (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 8:5). 


A field which goes out to the priests at the Jubilee 
Year - bawa mariah moxie mw: A field that passes 
to the possession of the priests during the Jubilee 
Year is given to the priests serving in the Temple at 
the beginning of the Jubilee Year. If Rosh HaShana 
of the Jubilee Year occurs on Shabbat, the fields are 
given to the members of the priestly watch conclud- 
ing their service (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:24). 


PERSONALITIES 


Hulfana - xan: This Sage's name appears nowhere 
else in the Talmud. Some commentaries suggest the 
correct text of the Gemara should state: In the name of 
ulpana, i.e., inthe form of a tradition passed down from 
one rabbi to another over the generations (Ya’avetz; 
Gra); that phrase does appear elsewhere in the Talmud 
(Eiruvin 67a, and see Rashi there). 
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shall be yours” (Numbers 18:14), i.e., for Aaron and any of his 
descendants. But if one dedicated his fields," he gives them to 
a priest of that priestly watch? which is currently serving in the 
Temple, as it is stated: “As a field dedicated; its possession shall 
be to the priest” (Leviticus 27:21). And one derives a verbal anal- 
ogy between “to the priest” here and “to the priest” from a verse 
(Numbers 5:8) discussing property robbed from a convert." The 
halakha in that case is that if one took an oath that he did not rob a 
convert, and then after the convert died and left no descendants he 
admitted to taking a false oath, he must give the stolen property to 
the priests of the priestly watch currently serving in the Temple. 


The Gemara asks: And there, in the case of property robbed from 
a convert, from where do we derive that it is given to the priests of 
the current priestly watch? As it is taught in a baraita: In the verse: 


“But if the man has no kinsman to whom restitution may be made 


for the guilt, the restitution for guilt that is made shall be the Lord’s, 
to the priest” (Numbers 5:8), the phrase: “Shall be the Lord’s, to 
the priest,’ indicates that God has acquired the restitution for the 
guilt and has given it to the priest of that priestly watch. 


The Gemara objects: Do you say the restitution is given to the 

priest of that priestly watch; or perhaps is it necessary only for it 

to be given to any priest to whom the robber wishes to give it. The 

Gemara explains that when the same verse says: “Besides the ram 

of the atonement, whereby atonement shall be made for him,” 
this indicates that the verse speaks ofa priest of that priestly watch, 
i.e. the watch that is currently involved in sacrificing offerings. 


§ Rabbi Hiyya bar Avin states another halakha involving property 
that is given to the priests. With regard to a field that was conse- 
crated by its owner and was not redeemed by him, which goes out 
of his possession and passes to the possession of the priests at the 
Jubilee Year," one gives it to the members of the priestly watch 
serving when the Jubilee Year occurred, i.e., the watch serving at 
the beginning of the Jubilee Year. A dilemma was raised before the 
Sages: If the beginning of the Jubilee Year occurred on Shabbat, 
which is the day on which the priestly watches rotate, what is the 
halakha? Which priestly watch receives the property? Rav Hiyya 
bar Ami says in the name of Hulfana:’ One gives it to the watch 
that leaves the service of the Temple on that Shabbat. 


NOTES 


ARAKHIN ` PEREK VIII: 28B- :m53 JTA p 


Property robbed from a convert - %47 Diy: The Torah states that 
if one robs another and takes a false oath that he did not do so, 
he must return the stolen property and bring a guilt offering 
to atone for his oath. The verse further states: “But if the man 
has no kinsman to whom restitution may be made for the guilt, 
the restitution for guilt which is made shall be the Lord's, to the 
priest” (Numbers 5:8). The Sages concluded that this verse must 
be referring to a convert who died childless, as every born Jew has 


Priestly watch — waw: All the priestly families were divided into 
twenty-four watches, at a very early period in Jewish history, as 
the Bible reports that these were already established in the days of 
King David (| Chronicles 24:1-18). Likewise, there were twenty-four 
priestly watches in the Second Temple, although this required 
redivision of the mere four watches that returned from the Baby- 
lonian exile. Each priestly watch came to Jerusalem to serve in the 
Temple for a week, according to a predetermined schedule, so that 


BACKGROUND 


some kinsman who inherits from him. This halakha applies only 
if the robber swore falsely. If the robber took no such oath, or if 
he died before returning the property, and therefore the need for 
atonement is no longer relevant, the priests do not receive the 
stolen property. The reason is that the robber himself acquired it 
upon the death of the convert, as it was in his possession at the 
time (see Bava Kamma 110a). 


each watch served approximately two weeks a year. Every watch 
was divided into six families, each of which served in the Temple 
ona specific day of the week, although if the Temple service on 
a particular day was more than the family performing the service 
on that day could handle, another family helped. On Shabbat, the 
entire watch served together. For the three pilgrimage Festivals, 
i.e., Passover, Shavuot, and Sukkot, all twenty-four priestly watches 
came to Jerusalem and served together. 
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Rav Nahman bar Yitzhak says: It is taught in a baraita in accor- 
dance with these statements: You are found to say that both the 
Jubilee Year, when fields that were sold are returned to their 
owners, and the Sabbatical Year, when debts are canceled, abro- 
gate at once, i.e., at the same time, except that the Jubilee Year 
abrogates at its beginning and the Sabbatical Year abrogates at 
its end." In other words, the evening of Rosh HaShana at the 
conclusion of the Sabbatical Year, which is the forty-ninth year 
of the Jubilee cycle, is also the beginning of the Jubilee Year, 
which is the fiftieth year. At this time, all debts and land purchases 
are abrogated, and consecrated fields that were not redeemed 
become the property of the priests. Accordingly, if Rosh HaShana 
occurs on a Shabbat, the priestly watch that ends their service 
receives the fields, as the priestly watches rotate only in the 
morning. 


The Gemara questions the terminology of the baraita: Why does 
the baraita state: Except that? This statement indicates that the 
Sabbatical Year and the Jubilee Year abrogate simultaneously 
despite the fact that the Jubilee Year abrogates at its beginning. 
On the contrary, this halakha is due to that very reason, i.e., they 
abrogate simultaneously because the Jubilee Year abrogates at its 
beginning and the Sabbatical Year at its end. The Gemara explains 
that in fact one should say the baraita as follows: They abrogate 
at the same time, due to the fact that the Jubilee Year abrogates 
at its beginning and the Sabbatical Year at its end. 


The Gemara asks: Granted, it is clear that the Sabbatical Year 
abrogates at its end, as it is written: “At the end of every seven 
years you shall make a release” (Deuteronomy 15:1). But does 
the Jubilee Year abrogate at its very beginning? It abrogates 
only ten days later, on Yom Kippur, as it is written: “On Yom 
Kippur shall you make proclamation with the shofar through- 
out all your land ... and you shall return every man to his posses- 
sion” (Leviticus 25:9-10). The Gemara explains: In accordance 
with whose opinion is this baraita? It is in accordance with 
the opinion of Rabbi Yishmael, son of Rabbi Yohanan ben 
Beroka, who says: It is from Rosh HaShana that the Jubilee 
Year takes effect." 


The Gemara returns to the statement of Rabbi Hiyya bar Avin that 
one who dedicates his movable property may give it to a priest of 
his choosing, whereas one who dedicates his land gives it to 
members of the current priestly watch. The Gemara relates that 
Hizkiyya bar Biluto heard this statement and went and said the 
following difficulty before Rabbi Abbahu: But let one juxtapose 
movable property to land, as the verse states: “That a man may 
dedicate to the Lord of all that he has, whether of man or animal, 
or of his ancestral field” (Leviticus 27:28). If so, movable property 
must also be given to members of the current priestly watch. 


Rabbi Abbahu responded: Is it not a dispute between tanna’im? 
As there are those who juxtapose and there are those who do 
not juxtapose, in accordance with the earlier explanation of the 
Gemara that this is the basis for the dispute between Rabbi 
Yehuda and Rabbi Shimon with regard to whether or not Levites 
may dedicate movable property. Rabbi Hiyya bar Avin holds in 
accordance with the opinion of the one who says we do not 
juxtapose movable property and land. 


MISHNA Dedications of property for priests," 


unlike consecrations of property for Tem- 
ple maintenance, have no redemption; rather, one gives it to 
the priests, and it is their property in every sense, like teruma. 
Rabbi Yehuda ben Beteira says: Dedications dedicated without 
specification of their purpose are designated for Temple 
maintenance," as it is stated: “Every dedicated item is most 
sacred to the Lord” (Leviticus 27:28). 


HALAKHA 


And the Sabbatical Year abrogates at its end - "yawn 
mpipa: The Sabbatical Year abrogates debts at its end. 
Accordingly, if one lent money to another during the Sab- 
batical Year, he may collect payment at any point during the 
year. At sunset on the eve of Rosh HaShana at the conclusion 
of the Sabbatical Year, the debt is abrogated (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 9:4; Shulhan Arukh, Hoshen 
Mishpat 67:30). 


It is from Rosh HaShana that the Jubilee takes effect - 
bai bent 8177 TIWI WNN: Between Rosh HaShana and Yom 

Kippur of the Jubilee Year, Hebrew slaves were not released 

to their homes, and nor were they responsible to their 
masters. Similarly, fields were not returned to their original 

owners. Rather, the slaves would eat, drink, and rejoice with 

crowns on their heads. Once Yom Kippur arrived and the 
shofar was blown in the courts, the slaves were released 

and the fields were returned to their owners. The halakha 
is in accordance with the opinion of Rabbi Yishmael, son of 
Rabbi Yohanan ben Beroka, on Rosh HaShana 8b (Rambam 

Sefer Zera’‘im, Hilkhot Shemitta VeYovel 10:14). 


Dedications of property for priests — n°x75 »a1m: Dedica- 
tions to priests can never be redeemed; rather, they are given 
to the priests in the manner of teruma. With regard to these 
dedications, the verse states: “Shall not be sold or redeemed" 
(Leviticus 27:28), i.e., they may neither be sold to another nor 
redeemed by their owner (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 6:4). 


NOTES 


Who says it is from Rosh HaShana that the Jubilee takes 
effect — Sav bens xan mwa WKI WNT: The dispute with 
regard to when the Jubilee Year takes effect has ramifications 
or the question of which priestly watch receives the fields. 
According to Rabbi Yishmael, the priestly watch serving on 
Rosh HaShana receives them, whereas the Rabbis maintain 
hat the priestly watch serving on Yom Kippur is entitled to 
hem (see Rashi). The commentaries note that even accord- 
ing to the opinion of Rabbi Yishmael, fields and slaves are 
not returned or freed until Yom Kippur (Rosh HaShana 8b). 
This is because the Torah links these halakhot to the shofar 
blast on Yom Kippur, as it is stated: “Then shall you make 
proclamation with the blast of the horn...and proclaim 
iberty” (Leviticus 25:9-10). By contrast, with regard to one 
who consecrates his field, the verse states only that the field 
passes to the possession of the priests during the Jubilee 
Year (Leviticus 27:21). Accordingly, Rabbi Yishmael argues 
hat as the Jubilee Year begins with Rosh HaShana, the 
priestly watch serving on Rosh HaShana receives the fields 
(Mishne LaMelekh on Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 4:24). 


Dedications without specification are designated for 
Temple maintenance - mañ pid mtn onp: Rabbi 
Yehuda ben Beteira’s opinion would appear to be incom- 
patible with the verse: “Everything dedicated in Israel shall 
be yours” (Numbers 18:14). Some commentaries explain that 
Rabbi Yehuda ben Beteira’s ruling is based on the logical 
assumption that one who dedicates his property wants it 
o be given to God (Shita Mekubbetzet, citing Rosh). Accord- 
ingly, only those cases where one expressly indicates that his 
dedication should be given to the priests are interpreted in 
hat manner, and that verse is referring to such a situation 
(Rashi on Leviticus 27:28). 
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HALAKHA 


Dedications without specification are for priests - and 
psy main: If one dedicates property without specify- 
ing to whorn, it is given to the priests, in accordance with 
the verse (Numbers 18:14): “Everything dedicated in Israel 
shall be yours” (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 6:1). 


A person may dedicate his sacrificial animals - o1% wma 
ywp mx: One may dedicate offerings of the most sacred 
order and offerings of lesser sanctity, either to the priests 
or for Temple maintenance. If it was a dedicated item tha 
the owner is obligated to replace, he gives its value to the 
priests or for the Temple maintenance, and the sacrificia 
item is sacrificed after it has been redeemed (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 6:1). 


This bull is a burnt offering - aby miw: If an individua 
dedicates his sacrificial animals and there were gift offerings 
among them, one estimates how much a person would 
be willing to pay for this animal in order to bring it as a 
voluntary offering. The one who gives this amount brings 
the animal itself as a gift offering in the manner in which 
it was originally designated (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 6:12). 


A firstborn animal, whether it is unblemished or whether 
it is blemished - ova bya pa DM pa 1337: If an Israelite 
dedicated his firstborn animal to God, the animal is dedi- 
cated whether it was blemished or unblemished. Needless 
to say, if the priest dedicated the animal after receiving it 
from an Israelite, the animal is dedicated. How is an animal 
dedicated by an Israelite redeemed? One estimates how 
much a person would pay in order to have the right to give 
this firstborn animal to any priest of his choosing, whether a 
relative or a friend. The one who gives this amount may take 
the firstborn and give it to any priest of his choosing, and the 
money paid is allocated for Temple maintenance (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:13-14). 
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NOTES 


And the Rabbis say: Dedications dedicated without specification 
of their purpose are designated for priests,” as it is stated with 
regard to one who consecrated a field and did not redeem it: “As a 
field dedicated; its possession shall be to the priest” (Leviticus 
27:21), indicating that a non-specific dedication belongs to the priest. 
Ifso, why is it stated: “Every dedicated item is most sacred to the 
Lord”? This comes to teach that dedication takes effect on offer- 
ings of the most sacred order and offerings of lesser sanctity." If 
one consecrated an animal for sacrifice and then dedicated it, the 
dedication takes effect. Nevertheless, it does not take effect on the 
body of the animal; rather, it applies to the owner’s financial stake 
in the offering. 


As the Sages delineated: A person may dedicate his sacrificial 
animals," both offerings of the most sacred order and offerings 
of lesser sanctity. If the offering he dedicated was the object of a 
vow, e.g. if he said: It is incumbent upon me to sacrifice a burnt 
offering, since he is obligated to replace such offerings they are 
considered his property, and therefore he gives their value to the 
priests. 


And if the offering he dedicated was a gift offering, e.g., if he said: 
This animal is a burnt offering, in which case he is not obligated to 
replace the animal, he gives the monetary benefit that he has in 
them." For example, ifhe said: This bull is a burnt offering," one 
estimates how much money a person would be willing to give in 
order to sacrifice the animal as a voluntary burnt offering, even 
though he is not permitted" to do so. 


With regard to a firstborn animal, whether it is unblemished or 
whether it is blemished," its owner may dedicate it." And how 
does one assess the payment required to redeem it? One estimates 
how much an Israelite person would be willing to give in exchange 
for that firstborn in order to give it to a priest who is his daughter’s 
son or to a priest who is his sister’s son." 


That dedication takes effect on offerings of the most sacred 
order and offerings of lesser sanctity - DwIp wIp by nw 
obp DT byy: A statement of Ulla in tractate Temura (3a) 
indicates that the Rabbis derive this halakha from the verse’s 
emphasis on “every” dedicated item. Others explain the verse as 
follows: All dedications of offerings of lesser sanctity and offer- 
ings of the most sacred order are to the Lord, i.e., they are sacred 
(Korban Aharon on Torat Kohanim). Yet others maintain the verse 
indicates that there is some additional aspect of stringency with 
regard to dedications, i.e., dedications take effect with regard to 
offerings (Gur Arye on Leviticus 27:28). 


A person may dedicate his sacrificial animals — D7% D'Y 
ywp MN: Rashi explains that one cannot actually dedicate an 
offering itself, as it must be sacrificed upon the altar. Rather, one 
who dedicates an offering has dedicated his monetary rights 
in the animal to the priests (see Hizkuni on Leviticus 27:28). The 
Rambam apparently maintains that a dedication takes effect 
even with regard to a sacrificial animal, and the animal must be 
redeemed, in accordance with the latter clause of the mishna 
which discusses the redemption of a dedicated firstborn ani- 
mal (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:11). 
Although the mishna states that dedications to priests may 
never be redeemed, in this case it is a Torah edict that the 
animal can be redeemed, based on the verse: “Every dedicated 
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item” (Kiryat Sefer on Rambam). In any event, several com- A firstborn animal... 


its owner may dedicate it - ...1i337 


mentaries, including Rashi, maintain that one may dedicate 
sacrificial animals only by rabbinic law, not by Torah law (see 
Temura 32a—-b; Mishne LaMelekh on Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 6:10-12). 


He gives the monetary benefit in them — ,N3ib ny pid: The 
monetary benefit one has in a gift offering is the amount that 
another individual would be willing to pay to purchase this 
ering in order to sacrifice it himself in the Temple. This is 
ectively the amount the owner would lose if the animal 
were to die or be lost, as he need not replace it in such a case 
(Rashi). Others explain: One assesses the amount that a priest 
from a certain priestly watch would pay this individual in order 
to delay the sacrifice of his offering until that priest's watch 
serves in the Temple, so that he can receive its hide (Rabbeinu 
Gershom Meor HaGola; Arukh). 


[0] 


a>) 


Even though he is not permitted — *xw1 iyxw 5 by x: This 
phrase generally indicates that one is prohibited from acting 
in a certain manner. Here, by contrast, the mishna means that 
one is not obligated to do so; see Bekhorot 28a for a similar 
example. Some commentaries explain that the mishna means: 
Even though it is not permitted to receive money from another 
in exchange for his burnt offering, and such a sale is invalid 
(Re'em Horowitz). 


inin pra: The firstborn of a kosher animal must be given 
to a priest. If it is unblemished, the priest sacrifices it in the 
Temple and consumes it there; if it is blemished, the priest 
may slaughter it and consume it anywhere. The owner may 
choose the priest to whom he will give the firstborn animal, 
and therefore when the owner dedicates his firstborn animal, 
he dedicates the value of this right to choose. 


To give it to his daughter's son or to his sister's son — EY iamh 
ining EY iÑ ina: This is referring to a case where his daughter 
or his sister married a priest, as their sons are priests and are fit 
to receive gifts of the priesthood. The mishna deals with this 
specific instance, i.e., where the one who pays to redeem the 
animal is not a priest, because a priest may not give anything 
in exchange for a gift of the priesthood, even on behalf of 
another priest, as the Jewish people were commanded to give 
these items to the priests as gifts and the priests must accept 
them as gifts (see Bekhorot 26b). A priest may not give anything 
on behalf of another priest because this gives the appearance 
that the latter is receiving the gifts in exchange for payment. 
Additionally, there is a concern that there might be an improper 
arrangement between the priests (see Bekhorot 27a). 
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G E M ARA The Sages taught: Dedications of property 


for priests have no redemption, and one 
gives the property to the priest. With regard to these dedications, 
as long as they remain in the house of the owner" they are con- 
sidered like consecrated property in every sense, as it is stated: 


“Every dedicated item is most sacred to the Lord” (Leviticus 


27:28). Once the owner has given them to the priest they are in 
every sense like non-sacred property, as it is stated: “Everything 
dedicated in Israel shall be yours” (Numbers 18:14), i.e., it shall 
be like all other regular property belonging to a priest, which is 
non-sacred. 


§ The mishna teaches: Rabbi Yehuda ben Beteira says dedica- 
tions donated without specification are designated for Temple 
maintenance, as it is stated: “Every dedicated item is most sacred 
to the Lord” (Leviticus 27:28). And the Rabbis say they are desig- 
nated for priests, as it is stated: “As a field dedicated; its possession 
shall be to the priest” (Leviticus 27:21), whereas the verse cited by 
Rabbi Yehuda ben Beteira teaches that dedication takes effect on 
offerings of the most sacred order and offerings of lesser sanctity. 
The Gemara asks: Granted, the opinion of the Rabbis is clear, as 
they explain their reason and the reason of Rabbi Yehuda ben 
Beteira, i.e., they interpret the verse he cited as his proof. But as for 
Rabbi Yehuda ben Beteira, this verse: “As a field dedicated; its 
possession shall be to the priest,’ what does he do with it, i.e., what 
does he derive from it? 


The Gemara responds: The verse is necessary for him for that 
which is taught in a baraita that discusses the case of one who 
consecrated his ancestral field and failed to redeem it. This field 
becomes the possession of the priests at the Jubilee Year. The baraita 
teaches: Why must the verse state at its end: “Asa field dedicated; 
its possession shall be to the priest”? The baraita explains: From 
where is it derived with regard to a priest who consecrated his 
dedicated field," i.e., a field that was dedicated by an Israelite and 
was given to him and he then consecrated it, and then the Jubilee 
Year arrived, that he may not say: Since a field that was consecrated 
by its owners and was not redeemed goes out of the owner's pos- 
session and passes to the possession of the priests at the Jubilee 
Year, and this field that I consecrated is already in my possession, 
it is therefore mine. 


The baraita adds: And this claim of the priest is based on logical 
inference: If I acquire the fields of others that were consecrated 
and not redeemed at the Jubilee Year, then with regard to my own 
property, all the more so is it not clear that I should acquire it? 
Therefore, the verse states, with regard to an ancestral field that one 
consecrated: “As a field dedicated; its possession shall be to the 
priest,” which teaches that this priest does not acquire the field. 


HALAKHA 


As long as they remain in the house of the owner - jnw mba 
owa w33: With regard to dedications designated for priests, as 
long as they are in the house of the owner they are consecrated 
property in every sense. Once they have been given to the priest, 
they are entirely non-sacred (Rambam Sefer Haflaa, Hilkhot Ara- 
khin VaHaramim 6:5). 


A priest who consecrated his dedicated field - wapnw yi2 
jain mw: If a priest received a dedicated field after the Jubilee 
Year and he dedicated it, the field is dedicated and passes to 
the possession of the other priests. The Rambam’s version of the 
text apparently read: A priest who dedicated his dedicated field 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:6, and see 
Likkutei Halakhot). 
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BACKGROUND 


Baraita - x73: The word baraita literally means exter- 


nal or outside, and it is used in reference to tannai 


material that was not included in the final compilation 
of the Mishna. When Rabbi Yehuda HaNasi redacted 


the collection of tannaitic material it was necessary 


ic 


0 


exclude much of it from the framework of the Mishna. 
This material, some of which is found in other collec- 


tions, is known as baraitot, or external mishnayot. These 


baraitot contain variant texts and other important ma 


e= 


rial. Much of the Talmud is devoted to the discussion 


and analysis of baraitot. 
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The baraita explains the derivation: But what have we now learned 
about a consecrated ancestral field from a dedicated field? In other 
words, the verse, which is dealing with an ancestral field, says an 
ancestral field is like a dedicated field, but it does not explicitly state 
the halakha of dedicated fields. Rather, this case of a dedicated 
field comes to teach a halakha about an ancestral field but is found 
to derive a halakha from that case, i.e., the verse juxtaposes a 
dedicated field of a priest to the ancestral field of an Israelite." 


The baraita clarifies how the halakha is derived from the juxtaposi- 
tion: Just as the ancestral field of an Israelite, which was redeemed 
by a priest from the Temple treasury, goes out of his possession at 
the arrival of the Jubilee Year and is divided among all the priests 
of the watch serving at the beginning of the Jubilee Year (see 25b), 
so too, the dedicated field of a priest that remained in his posses- 
sion goes out of his possession and is divided among his brothers, 
the priests of the watch serving at the beginning of the Jubilee Year. 


The Gemara asks: And the other, i.e., the Rabbis, from where do 

they derive this halakha? The Gemara responds: They derive it from 

a superfluous term in the verse, as it could have stated merely: Dedi- 
cated [herem], from which one would have derived that unspecified 

dedications are designated for the priests. Yet the verse actually 
states: “Haherem,’ with the definite article, and therefore both hal- 
akhot are derived from this verse. The Gemara notes: And as for the 

other, Rabbi Yehuda ben Beteira, he does not learn anything from 

the difference between herem and haherem. Accordingly, he derives 

from here only that if a priest consecrated his dedicated field it is 

removed from his possession. 


The Gemara asks: And as for Rabbi Yehuda ben Beteira, from 
where does he derive that a dedication takes effect on offerings 
of the most sacred order and offerings of lesser sanctity, which, 
according to the Rabbis, is learned from the verse: “Every dedicated 
item is most sacred to the Lord” (Leviticus 27:28)? The Gemara 
answers: He holds in accordance with the opinion of Rabbi Yish- 
mael, who derives this halakha from another source, as explained 
in the mishna below. 


§ Rav says: The halakha is in accordance with the opinion of 
Rabbi Yehuda ben Beteira that unspecified dedications of property 
are designated for Temple maintenance. The Gemara asks: And 
would Rav leave aside the majority opinion of the Rabbis and 
act in accordance with the individual opinion of Rabbi Yehuda 
ben Beteira? The Gemara answers: This dispute is taught in a 
baraita® in the opposite manner, i.e., it is the Rabbis who hold that 
unspecified dedications are designated for Temple maintenance. 
The Gemara further asks: Would Rav leave aside a mishna and act 
in accordance with a baraita? The Gemara responds: Rav teaches 
the mishna as well in the opposite manner, in accordance with 
the baraita. 


The Gemara asks: What did you see that you chose to reverse the 
opinions in the mishna due to the baraita? Let us reverse the 
opinions in the baraita due to the mishna. The Gemara answers: 
Rav learned by tradition from his teachers that the opinions cited 
in the mishna should be reversed. The Gemara asks: If so, why does 
Rav state that the halakha is in accordance with the opinion of 
Rabbi Yehuda ben Beteira? He should have said it is in accordance 
with the opinion of the Rabbis. The Gemara explains that this is 
what Rav is saying: In accordance with the manner in which you 
reversed the opinions and taught them in the mishna, the halakha 
is in accordance with the opinion of Rabbi Yehuda ben Beteira. 


HALAKHA 


Ancestral field of an Israelite -bg w bw MMM TW: With regard it passes to the possession of all the priests. This halakha is in 


to an ancestral field that was consecrated and is in the posses- 
sion of a priest, the priest may not say: Since this field passed to 


accordance with the ruling of the mishna on 25a (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 4:23). 


the priests, it is in my possession and | have acquired it. Rather, 
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§ The Gemara relates that there was a certain man who dedicated 
his property in Pumbedita.® He came before Rav Yehuda to ask 
him what to do. Rav Yehuda said to him: Take four dinars and 
desacralize the dedicated property by transferring its sanctity onto 
them. And then throw the dinars into the river, because one may 
not derive benefit from them. And then the property will be permit- 
ted to you, as it will have been redeemed. The Gemara notes: Evi- 
dently, Rav Yehuda holds that unspecified dedications of property 
are designated for Temple maintenance, which is why the man 
could redeem his property. Had the property been designated for 
the priests there could be no redemption, as taught in the mishna. 


The Gemara asks: In accordance with whose opinion does Rav 
Yehuda hold, when he told the man to desacralize the dedicated 
property by transferring its sanctity onto money worth less than 
the dedicated property? The Gemara responds: He holds in accor- 
dance with the opinion of Shmuel, who said: Consecrated prop- 
erty worth one hundred dinars that one desacralized onto an item 
worth one peruta" is desacralized. The Gemara asks: One can say 
that Shmuel said this is the halakha only ina case where one already 
desacralized the property, i.e. after the fact. Did he say one may do 
so ab initio? 


The Gemara responds: This matter, that one must desacralize con- 
secrated property onto an item worth the value of the property ab 
initio, applies only during a period when the Temple is standing, 
as there is a loss caused to the Temple treasury by desacralizing 
its property onto an item worth less than its value. But in the pres- 
ent time, when the Temple is not standing and there is no Temple 
treasury, one may desacralize with an item worth less than the con- 
secrated property even ab initio. The Gemara asks: If so, then one 
may even desacralize with one peruta as well. Why, then, did Rav 
Yehuda require the man to use four dinars? The Gemara responds: 
He required four dinars in order to publicize the matter, so that the 
community will know the property is permitted for use only because 
it was redeemed. 


Ulla says: If I had been there when this man asked what to do, I 
would have given all of the property to the priests. The Gemara 
notes: Evidently, Ulla holds that unspecified dedications of prop- 
erty are designated for the priests, and therefore they cannot be 
redeemed. 


It can be inferred from the previous discussion that the halakhot of 
dedications are in effect even today. The Gemara raises an objection 
to this opinion from a baraita: The sale of a Hebrew slave is prac- 
ticed only" during a period when the Jubilee Year is observed, as 
it is stated: “And if your brother be waxen poor with you, and sell 


himself to you... he shall serve with you until the year of Jubilee” 


(Leviticus 25:39-40). 


HALAKHA 


Consecrated property worth one hundred dinars that one 
desacralized onto an item worth one peruta - 73a mw wap 
Tona mw by Doonw: With regard to both consecrated property 
designated for Temple maintenance and sacrificial items which 
developed a blemish, they are redeemed according to their value 
ab initio. lf one transgressed and desacralized his property by 
means of an item worth less than its value, even if the consecrated 
property was worth one hundred dinars and he desacralized it 
with an object worth one peruta, the property is redeemed and 
becomes non-sacred and permitted for use. By rabbinic law, the 
property must be appraised and the unpaid value given to the 
Temple treasury. The Sages determined that one should redeem 
the property for four dinars, or slightly less, so that the matter will 


be publicized. Nevertheless, nowadays, one may redeem conse- 
crated property of any value by desacralizing it onto one peruta 
ab initio, and the money is thrown into the Dead Sea (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 7:8). 


The sale of a Hebrew slave is practiced only, etc. — Tay px 
aa xdx aia ay: During the period when the Jubilee Year is not 
observed, the halakhot pertaining to Hebrew slaves, houses of 
walled cities, dedicated fields, and ancestral fields do not apply. 
Additionally, a ger toshav is not accepted into the community 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 10:9; Shulhan 
Arukh, Yoreh De‘a 267:14). 


BACKGROUND 

Pumbedita - xntams: A city on the Euphrates River, 
northwest of Neharde’a, Pumbedita was an important 
center of the Babylonian Jewish community for many 
generations. As early as the Second Temple period 
Pumbedita was called: The Diaspora, as it was consid- 
ered the center of Babylonian Jewry. After the destruc- 
ion of Neharde’a, some scholars from its yeshiva relo- 
cated to Pumbedita, and from then onward Torah study 
continued there without interruption until the end of 
he geonic period. 

The scholars of Pumbedita were particularly famous 
or their acumen. The most well-known heads of the 
Pumbedita yeshiva included its founder Rav Yehuda, 
Rabba, Rav Yosef, Abaye, Rav Nahman bar Yitzhak, Rav 
Zevid, and Rafram bar Pappa. The Pumbedita Yeshiva 
was highly prominent in the geonic period as well, 
often overshadowing the yeshiva in Sura. The last 
heads of the Pumbedita yeshiva were the renowned 
geonim Rav Sherira Gaon and his son, Rav Hai Gaon. 


Babylonian Jewish communities 
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HALAKHA 


Ger toshav — avin 73: A gentile who accepted upon himself 
the seven Noahide laws is called a ger toshav, and he is per- 
mitted to dwell among the Jewish people in Eretz Yisrael. 
When the Jubilee Year is not observed, a ger toshav is not 
accepted into the community. The Ra‘avad writes that it is 
permitted for a ger toshavto dwell among the Jews, but the 
halakhot pertaining specifically to a ger toshav do not apply 
(Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:6 and Sefer 
Kedusha, Hilkhot Issurei Bia 14:8). 


This is with regard to land whereas that occurred with 
movable property — obuna XT Ypa KT: One who 
dedicates movable property nowadays without specify- 
ing in what manner it is dedicated gives the property to 
he priests found in the place of his dedication. But if one 
dedicated a field in Eretz Yisrael without specification, or if 
he dedicated it for the priests, the property is not dedicated, 
as the halakhot of dedicated fields apply only when the 
Jubilee Year is observed. If one dedicated land outside of 
Eretz Yisrael to the priests, even nowadays, the land is con- 
sidered like movable property in Eretz Yisrael and is given 
o the priests. The Ra‘avad writes that there is an opinion 
hat when the baraita states that the halakhot pertaining 
o dedicated fields do not apply today, this means that 
dedicated property is not given to the priests but to God 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 8:11). 


And you cannot consecrate it by a consecration for the 
altar — Mata wap iw TAN gy: One who changes the 
status of consecrated items from one type of sanctity to 
another has violated a prohibition, as the verse states with 
regard to a firstborn animal: “A man shall not consecrate it 
(Leviticus 27:26). This indicates that one may not consecrate 
it as a burnt offering or a peace offering (Rambam Sefer 
Korbanot, Hilkhot Temura 4:11). 


” 


BACKGROUND 


Ger toshav - 3win 73: A gentile who seeks to reside per- 
manently in Eretz Yisrael must accept upon himself the 
observance of certain mitzvot. There are several opinions 
with regard to the extent of the required commitment. 
Some authorities maintain that he need accept only the 
prohibition against idol worship, whereas others obligate 
him to observe virtually all the prohibitions, with the 
exception of the consumption of certain forbidden foods. 
According to most opinions, he must observe the seven 
Noahide mitzvot. 
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And likewise the halakhot pertaining to a dedicated, i.e., ances- 
tral, field apply only during a period that the Jubilee Year is 
observed," as it is stated: “Then that which he has sold shall 
remain in the hand of him that has bought... and in the Jubilee 
it shall go out, and he shall return to his possession” (Leviticus 
25:28). Finally, the halakhot pertaining to houses of walled cities 
apply only during a period when the Jubilee Year is observed, 
as it is stated: “Then the house that is in the walled city shall be 
made sure in perpetuity to him that bought it, throughout his 
generations; it shall not go out in the Jubilee” (Leviticus 25:30). 


Rabbi Shimon ben Yohai says: The halakhot pertaining to a 
dedicated field apply only during a period when the Jubilee 
Year is observed, as it is stated: “But the field, when it goes out 
in the Jubilee, shall be sacred to the Lord, as a field dedicated; 
its possession shall be to the priest” (Leviticus 27:21). Rabbi 
Shimon ben Elazar says: The halakhot pertaining to a gentile 
who resides in Eretz Yisrael and observes the seven Noahide 
mitzvot [ger toshav]"® apply only during a period when the 
Jubilee Year is observed. 


Rav Beivai said: What is the reason? It is derived from a verbal 
analogy between “well” and “well.” It is written here, with regard 
to a Hebrew slave, who can be sold only when the Jubilee Year is 
observed: “Because he fares well with you” (Deuteronomy 
15:16). And it is written there, with regard to a ger toshav: “Where 
it is well for him; you shall not wrong him” (Deuteronomy 
23:17). The Gemara’s objection is that it is evident from the 
baraita that the halakhot pertaining to dedicated fields apply only 
when the Jubilee Year is observed. 


The Gemara explains that it is not difficult. This baraita is dis- 
cussing the halakha with regard to land, whereas that incident, 
in Pumbedita, in which a dedication was effected, occurred with 
movable property." The Gemara raises a difficulty: But that 
incident that occurred in Pumbedita involved land as well, and 
Rav Yehuda nevertheless required the man to redeem them. The 
Gemara responds: Land outside of Eretz Yisrael is considered 
like movable property in Eretz Yisrael. 


MI S HN A Rabbi Yishmael says: One verse states: 
“All the firstborn males that are born of 
your herd and ofyour flock you shall consecrate to the Lord your 
God” (Deuteronomy 15:19), and one verse states: “However, the 
firstborn among animals that is born first to the Lord, a man shall 
not consecrate it” (Leviticus 27:26). It is impossible to say: 
“You shall consecrate,’ as it is already stated: “A man shall not 
consecrate.” It is likewise impossible to say: “A man shall not 
consecrate,’ as it is already stated: “You shall consecrate.” 


How, then, can these verses be reconciled? You can consecrate 
the firstborn animal by a consecration of value," i.e., an indi- 
vidual can donate to the Temple treasury the amount he would 
be willing to pay for the right to give the firstborn to a specific 
priest; and you cannot consecrate it by a consecration for the 
altar," as a firstborn may not be sacrificed for the sake of any other 
offering. 


And the halakhot pertaining to a dedicated field apply only 
during a period that the Jubilee Year is observed — TIW py) 
ami barw yata xbx yma DANA: This is referring to the entire 
body of halakhot governing ancestral fields when the Jubilee 


NOTES 
Furthermore, if one consecrates his ancestral field, it is redeemed 
not in accordance with the fixed valuation of fifty silver shekels 
per area fit for sowing a beit kor of barley seed, but by its actual 
worth (Rashi). 


Year is observed. Accordingly, if one sells his ancestral field 


when the Jubilee Year is not observed, it is not returned to him 
at the arrival of the Jubilee Year, and the owner cannot force 
the buyer to sell the field to him. Even if the buyer agrees to 
sell, the price is determined by him, rather than according to 
the number of years remaining until the Jubilee Year (see 30a). 


A consecration of value [illui] - nby wpm: Ilui refers to an 
appraisal, as in: Its market value is assessed [ma‘alin] (Rashi). 
Alternatively, illui means an addition, i.e., the mishna is referring 
to a consecration that leads to an addition in the total value 
given to the Temple (Rambam's Commentary on the Mishna). 
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GEMARA The Gemara comments: And the Rabbis, 
who derive the halakha that a dedication 
takes effect on all offerings of sanctity from the verse: “Every dedi- 
cated item is most sacred to the Lord” (Leviticus 27:28), would 
explain that the verse “A man shall not consecrate” is necessary to 
teach that there is a Torah prohibition against consecrating a first- 
born animal for the sake of another offering. As for the other verse 
discussed in the mishna: “You shall consecrate,” it is necessary for 
that which is taught in a baraita: From where is it derived with 
regard to a firstborn animal that was born in one’s flock that it is 
a mitzva to consecrate it" verbally as a firstborn? As it is stated: 
“The firstborn males that are born of your herd and of your flock you 
shall consecrate.” 


And Rabbi Yishmael, who maintains there is no such mitzva, would 
argue: If one does not consecrate it verbally, is the animal not 
consecrated? It certainly is consecrated, as its sanctity is from 
the womb. And since when one does not consecrate it the 
animal is nevertheless sanctified automatically, he does not need 
to consecrate it verbally. 


HALAKHA 
That it is a mitzva to consecrate it - wpm miynaw: It is 
a mitzva to consecrate a kosher firstborn animal by saying: 
This is consecrated. If one did not consecrate it, the animal 
is still automatically consecrated, as its sanctity is from its 
mother's womb (Rambam Sefer Korbanot, Hilkhot Bekhorot 
1:4; Shulhan Arukh, Yoreh De‘a 306:1). 
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The first part of this chapter addressed redemption ofa field from the Temple treasury 
during a period when the Jubilee Year is not observed and the price of redemption 
is consequently not determined by the valuation stipulated in the Torah. 


The Gemara concluded that as there is a mitzva for the owner of the field to redeem 
it, the treasurer instructs him to open the bidding for its redemption; if he fails to 
comply, he is forced to do so. One reason for this is that the Temple treasury stands 
to benefit from an offer made by the owner, as the field is presumably more valuable 
to him than to others, and he will offer a higher price for its redemption. Additionally, 
the owner must add one-fifth to his offer. It was also concluded that if one consecrates 
a field due to its low quality, he may offer to redeem it for a nominal amount, and 
may pay even with the equivalent of money. Nevertheless, as the owner must add 
one-fifth, he must pay with an item one-fifth of whose value is worth at least one 
peruta, i.e., an item worth at least four perutot. 


Ina case where multiple offers are submitted for the field, if the owner’s offer matches 
that of the others, he gets precedence because he adds one-fifth. In a situation where 
the others proposed more than the owner, if the owner’s offer surpasses theirs 
when the additional one-fifth is taken into account, the owner redeems the field in 
accordance with the offer of the other person, although the additional one-fifth is 
calculated according to the owner’s offer. 


The chapter also discussed other instances where multiple offers are submitted and 
some of them are subsequently retracted. It was concluded that an offer to purchase 
consecrated property is binding, and therefore one who reneges on his offer must 
pay the Temple treasury the difference between his offer and the next highest offer. 
If the second individual reneged together with the first, the difference between their 
offers and the next highest offer is split between them. 


The second part of this chapter dealt with dedications, which are absolute consecra- 
tions of one’s property to Heaven. The mishna taught that it is prohibited to dedicate 
all one’s property, or even all of one type of property, e.g., all his animals or all his land. 
It was further derived from this case that in general one should be sparing with his 
money and not give it all away to charity, so that he will not become dependent on 
the charity of others. The Sages therefore instituted that one should not give more 
than one-fifth of his wealth to charity. 


There are two types of dedications: Dedications to God and dedications to the priests. 
Essentially, dedications to God have the status of all consecrated property, which can 
be redeemed. All halakhot stated specifically with regard to dedications are referring 
to dedications to priests. Accordingly, if one dedicates his property to the priests, or 
without specifying to whom, in which case the halakha is that the property is given 
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to the priests, it can never be redeemed. It was further concluded that one who 
dedicates movable property may give it to any priest of his choice, whereas dedicated 
land is divided among the members of the priestly watch serving in the Temple at 
the time of the dedication. 


Since dedicated property cannot be redeemed, one may dedicate only items over 
which he maintains absolute ownership, e.g., his Canaanite slaves and maidservants, 
or his ancestral field. He may not dedicate his sons or daughters, nor may he dedicate 
a purchased field. By contrast, one may dedicate sacrificial animals that he is obligated 
to bring as an offering. The body of the animal itself is not dedicated; rather, it is only 
the monetary stake that one has in it that is dedicated, and he must give that value to 
the Temple treasury. Such a dedication is called a dedication of value. 


It was further concluded that the priests and Levites differ with regard to their ability 
to dedicate their property. Priests may not dedicate any of their property, as dedicated 
property belongs to them. Levites may dedicate their movable property but may not 
dedicate land received as their portion in Eretz Yisrael. 


In connection to the discussion of dedications during a period when the Jubilee 
Year is not observed, the Gemara mentions several halakhot that apply only when 
the Jubilee Year is practiced. 
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According to the number of years after the Jubilee Year you shall buy from your 
neighbor, and according to the number of years of the crops he shall sell to you. 
According to the multitude of the years you shall increase the price thereof, and 
according to the fewness of the years you shall diminish the price of it, for the 
number of crops he sells to you. 

(Leviticus 25:15-16) 


If your brother becomes poor and sells part of his ancestral land, then his kins- 
man that is next to him shall come and shall redeem that which his brother 
has sold. And if a person has no one to redeem it, and he prospers and finds suf- 
ficient means to redeem it; then he calculates the years of its sale and returns the 
remainder to the man to whom he sold it, and he shall return to his possession. 


(Leviticus 25:25-27) 


And ifa man sells a dwelling house in a walled city, then he may redeem it until 
the completion of the year after it is sold; for days he shall have the right of 
redemption. And if it is not redeemed until the passage of a full year, then the 
house that is in the walled city shall stand in possession of the one who bought 
it in perpetuity throughout his generations, it shall not go out in the Jubilee. 
But the houses of the courtyards that have no wall round about them shall be 
reckoned with the fields of the country; they may be redeemed, and they shall 
go out in the Jubilee. 

(Leviticus 25:29-31) 


But as for the cities of the Levites, the houses of the cities of their possession, the 
Levites shall have a perpetual right of redemption. And if aman purchase from 
the Levites, then the house that was sold in the city of his possession shall go 
out in the Jubilee; for the houses of the cities of the Levites are their possession 
among the children of Israel. But the fields of the open land surrounding their 
cities may not be sold, as that is their perpetual possession. 


(Leviticus 25:32-34) 


Command the children of Israel, that they give unto the Levites of the inheri- 
tance of their possession cities to dwell in; and open land round about the cities 
you shall give unto the Levites. 

(Numbers 35:2) 


In connection with the discussion in the previous chapters with regard to the con- 
secration of fields in Eretz Yisrael, the final chapter of tractate Arakhin discusses the 
sale of houses and fields in Eretz Yisrael. Although such sales do not involve the 
consecration of property, there are various similarities in their halakhot. 


The Torah states that one who sells his ancestral field is permitted, and even com- 
manded, to redeem it from the buyer. Several questions may be posed with regard to 
this matter: May the seller redeem the field at any point in time, effectively removing 
the buyer from the property against his will, or is there a minimum period during 
which the field remains in the buyer’s possession? Furthermore, is the ability of the 
seller to redeem the field dependent on the buyer’s having an opportunity to derive 
benefit from it? Additionally, may the seller redeem only a portion of the field? 


The Torah also states that the sale of land in Eretz Yisrael is effective only until the 
Jubilee Year, at which point it returns to its original owner. Consequently, when the 
seller redeems his field from the buyer he deducts a per annum payment for each 
year that the buyer was in possession of the field, and returns the remainder. Several 
questions arise with regard to this halakha as well: Is the per annum payment deter- 
mined according to the original sale price, or in accordance with the current valuation 
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of the field? Furthermore, if the value of the field changed, and the buyer sold the 
field to another individual, how much does the owner give to that second individual? 


The majority of the chapter deals with the sale of houses of walled cities. The Torah 
states that the halakha in this case differs from the sale of a field: The seller may 
redeem his house only within one year of its sale, and ifhe does not redeem it, then 
the house becomes the permanent possession of the buyer and does not return to 
the original owner in the Jubilee Year. Several issues require clarification: How does 
one define one year from the sale of the house? Which houses are included in the 
category of “a dwelling house in a walled city”? Does this include any house sur- 
rounded by a wall? What about cities that were once walled, but were then destroyed 
and subsequently rebuilt? 


The Torah details some halakhot of the sale of “the houses of the courtyards,” which 
are not treated as houses of walled cities, but as fields. It must be determined whether 
the status of such houses is precisely like that of fields or whether this comparison 
applies to only some of the halakhot of houses in unwalled courtyards. Likewise, a 
definition of such courtyards is required. 


The cities of the Levites, which the Jewish people were commanded to give to the 
Levites from their inheritance, operate according to a different set of halakhot. Unlike 
regular houses in walled cities, the houses in these cities are returned to their owners 
in the Jubilee Year. The question arises: Does this right apply solely to members of the 
tribe of Levi? What is the halakha in a case where an Israelite inherited a house in the 
cities of the Levites from his maternal grandfather who was a Levite? Furthermore, 
the right of the Levites to always redeem their property apparently contradicts an 
explicit prohibition in the Torah against selling “the fields of the open land about 
their cities.” The precise meaning of this prohibition must therefore be clarified. 
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One who sells his field. ..plowed the field but did not sow it, or 
if he left it fallow that year counts as part of his tally - nx 7317 
para ya b aby AYA i AW..17TW: One who sells his field during 
a period when the Jubilee Year i is in effect cannot redeem it until 
exactly two years to the day have elapsed since the day of the sale. 
One cannot redeem the field before this time even if the buyer 
wishes to return the field. Furthermore, the buyer must be able to 
consume two crops during the two years. Consequently, if one of 
the years is the Sabbatical Year or a year of blight or mildew, that 
year does not count as part of the tally. Ifthe buyer leaves the field 
fallow for one year and consumes the produce of another year, or 
consumes the produce of one year and plows the field without 
sowing it in another year, both years count as part of the tally 


MI SHNA One who sells his field during a period 


when the Jubilee Year is in effect is not 
permitted to redeem it less than two years" after the sale, as it is 
stated: “According to the number of years of the crops he shall 
sell to you” (Leviticus 25:15). The plural form “years” indicates a 
minimum of two years. 


If one of those years was a year of blight’ or mildew, or if it was 
the Sabbatical Year, when the buyer is unable to derive benefit 
from the field, that year does not count as part of the tally, and the 
owner must wait an additional year before redeeming the field. If 
the buyer plowed the field but did not sow it, or ifhe left it fallow, 
that year counts as part of his tally," as it was fit to produce a crop. 
Rabbi Eliezer says: If the owner of the field sold it to the buyer 
before Rosh HaShana‘" and the field was full of produce," and the 
owner redeems the field after two years, that buyer consumes 
from the field’s produce three crops in two years. Although he 
received the field with its crop, he is not required to return it in the 


same state. 
G E M A The mishna states that one who sells his 
field during a period when the Jubilee 
Year is in effect is not permitted to redeem it less than two years 
after the sale. The Gemara notes: The mishna does not teach that 
one cannot redeem his field before two years have elapsed; rather, 
the mishna teaches that one is not permitted to redeem it. Evi- 
dently, the tanna of the mishna holds that there is also a prohibi- 
tion involved in the matter, such that it is prohibited even to rattle 
dinars before the buyer in order to persuade him to sell back 
the field. 


The Gemara continues: And it is not necessary to state this with 
regard to the seller, as he stands in violation of a positive mitzva, 
as it is written: “According to the number of years of the crops 
he shall sell to you” (Leviticus 25:15), and the plural form “years” 
indicates a minimum of two years. Rather, even the buyer stands 
in violation of a positive mitzva, as we require the fulfillment of 
another mitzva from the same verse: “According to the number of 
years after the Jubilee Year you shall buy from your neighbor,” and 
if the buyer returns the field before the two years elapse, the mitzva 
is not fulfilled. 


” 


HALAKHA 


Sold it to the buyer before Rosh HaShana - wx 29 b m3 
maw: If one sells his field when it is full of produce and redeems 
it after two years have elapsed, he cannot demand that the buyer 
return the field full of produce, as it was at the time of sale. There- 
fore, if the field was sold before Rosh HaShana when it was full of 
produce and it is redeemed two years later, the buyer can consume 
three crops from the field’s produce in two years, while the seller 
deducts from the payment which he received only the value of 
two years’ worth of crops. The halakha is in accordance with the 
opinion of Rabbi Eliezer (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 11:6). 


(Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 11:9-11). 
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NOTES 


Is not permitted to redeem it less than two years — 
pw men ning bixa an ix: Some commentar- 
ies suggest that the Torah i imposes these restrictions 

o prevent one from selling his property without due 

consideration, under the assumption that he can 

reclaim the property at any time and then enjoy 

he crop (Sefer HaHinnukh). Once the two years have 

elapsed, the seller or his relatives may redeem the 

field even if the buyer does not acquiesce (Rambam). 
Since in any event the field would be returned to the 

seller at the advent of the Jubilee Year, the amount 
he seller must return to the buyer is calculated 

by dividing the sum he originally received by the 

number of years remaining at the time of the sale 

until the next Jubilee Year. The seller deducts from 

the sum he originally received the payment for each 

year that elapsed before he redeemed the field, and 

returns the remainder (Rashi). Some maintain that 
although in the case of a sale one may not redeem 

the field until two years have elapsed, if one gave his 

field to another as a gift he may redeem it immedi- 
ately (Minhat Hinnukh). 


If one of those years was a year of blight - amy 
fiat naw: The blight referred to here is caused by 
a dry eastern wind that causes the crops to dry up 
and the seed to fall out of the grain. This applies only 
if the blight or mildew afflicted the entire region. If 
they merely affected a specific area, the year counts 
as part of his tally (see Bava Metzia 106a). 


Sold it to the buyer before Rosh HaShana and the 

field was full of produce - mW wx nad b mn 
niva moon xm: Rabbi Eliezer's statement does 

not contradict the previous clause in the mishna. 

He merely clarifies that the seller must wait two full 

years before he can redeem the field, irrespective of 
the number of crops yielded during that time, and 

any crop that grows during those two years belongs 

to the buyer. Rabbi Eliezer refers to a case where the 

field was sold immediately before Rosh HaShana in 

order to emphasize the fact that the two years are 

not calendar years. Rather, they are counted from 

day to day, i.e., until the arrival of the date of the 
sale in the subsequent year. The Gemara earlier (18b) 
derives this from the verse: “According to the num- 
ber of years of the crops” (Leviticus 25:15). The plural 

term “crops” is superfluous, as the verse already 
indicated that at least two years have elapsed. The 
Gemara therefore derives from this term that all the 
crops of those two years belong to the buyer, even 

if the number of crops is greater than the number 
of years. This is possible only if the years are counted 

from day to day. 
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NOTES 


Is it not logical that a field that was not yet sold is 
not sold during the Jubilee Year — i» Nan yyw 
722 sw p1: The transaction was evidently conducted 
in error. Had the buyer been aware of the fact that he 
would be unable to maintain ownership of the field for 
even a short time, and that the sale would not stand 
after the Jubilee Year, he would not have paid for the 
field (Tosefot Rid; see Jerusalem Talmud, Shevi‘it 5:3). 


BACKGROUND 


A person may sell his daughter as a maidservant — 
ina ny DIK Wr»: The Torah states that a girl who is 
less than twelve years old can be sold as a maidservant 
by her father (Exodus 21:7-11). A Hebrew maidservant 
can be designated to become the wife of her master 
or of his son. If he or his son does not marry her, she 
is emancipated either when she reaches the age of 
majority, when six years have elapsed from the time of 
her purchase, upon her purchaser's death, or with the 
advent of the Jubilee Year, whichever of these occurs 
first. 
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§ It was stated: With regard to one who sells his field during the 
Jubilee Year itself," Rav says: The field is sold in principle, but it 
leaves the buyer’s possession immediately, and his money is not 
refunded. And Shmuel says: It is not sold at all. The Gemara elabo- 
rates: What is the reasoning of Shmuel? Shmuel derives his opinion 
via an a fortiori inference. And what, if a field that was already sold 
before the Jubilee Year leaves the possession of the buyer in the 
Jubilee Year, is it not logical that a field that was not yet sold is not 
sold at all during the Jubilee Year?" 


The Gemara asks: And according to Rav, do we not say that one may 
derive an a fortiori inference in this way? But isn’t it taught in a 
baraita: One might have thought that a person may sell his daughter 
as a maidservant® when she is a young woman." You can say the 
following a fortiori inference to reject such a possibility: And what, 
if a daughter who was already sold, now leaves her master upon 
becoming a young woman, is it not logical that a daughter who was 
not sold is not capable of being sold once she becomes a young 
woman? Evidently, one may derive this type of an a fortiori inference. 
Why, then, does Rav disagree with Shmuel? 


The Gemara answers that the cases are not comparable. There, with 
regard to a maidservant, once she becomes a young woman she is not 
ever sold again. Here, the field that is returned to the seller in the 
Jubilee Year may later be sold again. Rav therefore maintains that one 
may not derive the aforementioned a fortiori inference. 


The Gemara raises an objection to Rav’s opinion from a baraita: The 
verse states: “According to the number of years after the Jubilee you 
shall buy from your neighbor” (Leviticus 25:15). The term: After the 
Jubilee, teaches that a field may be sold in the year adjacent to the 
Jubilee Year. From where is it derived that a field may be sold in 
a year that is separated from the Jubilee Year? The verse states: 


“According to the multitude of the years you shall increase the price 


thereof, and according to the fewness of the years you shall diminish 
the price of it” (Leviticus 25:16). The verse teaches that one may sell 
a field even after several years have elapsed since the last Jubilee Year. 


The baraita continues: And in the Jubilee Year itself one may not 
sell his field, and if one sold it, it is not sold. This baraita clearly 
seems to contradict the opinion of Rav. The Gemara responds: Rav 
could say to you: The baraita means that the field is not sold for the 
number of years of the crops, i.e., it does not remain in the buyer’s 
possession for a minimum of two years, rather it is sold in principle, 
and then immediately leaves the buyer’s possession. 


The Gemara objects: But if the field is indeed sold, let it stand in the 
buyer’s possession until after the Jubilee Year, and after the Jubilee 
Year let him consume the field’s produce for two years of crops, and 
only then return the field. Isn’t it taught in a baraita: If the buyer 
consumed the field’s produce for one year before the Jubilee Year," 
he completes another year after the Jubilee Year? The Gemara 
explains: The cases are not comparable. There, the buyer already 
entered the field in order to consume the produce, and therefore he 
completes the minimum of two years. Here, the buyer did not enter 
the field to consume the produce at all, as ownership of the field 
immediately reverts to the seller. 


HALAKHA 


One who sells his field during the Jubilee Year itself - 1317 
myy bain MIWA ww: If one sells his field during the Jubilee 
Year, the sale is invalid and the buyer's money is refunded. This 
ruling is in accordance with the opinion of Shmuel, as his opinion 


is extensively analyzed by the Gemara (Rambam Sefer Zera’im, 


Hilkhot Shemitta VeYovel 11:11, and Radbaz there). 


One might have thought that a person may sell his daughter 
as a maidservant when she is a young woman - ^ian? bio 
mya ww ina nyg ON: A Hebrew maidservant is a minor girl 
who is sold by her father. He can sell her only while she is a minor. 


Once she has reached the age of twelve and developed two 
pubic hairs she is considered a young woman and her father can 
no longer sell her, as stated in the baraita (Rambam Sefer Kinyan, 
Hilkhot Avadim 4:1). 


If the buyer consumed the field's produce for one year before 
the Jubilee Year - bain nab DIN mw mow: If one sells his field 
one year before the Jubilee Year, the ‘buyer consumes the field’s 
produce for an additional year after the Jubilee (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 11:12). 
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§ Rav Anan says: I learned two halakhot from Master Shmuel. 
One was this halakha, that if one sells his field during the Jubilee 
Year the sale is ineffective. And the other halakha concerned one 
who sells his Canaanite slave to gentiles," or to a Jew who resides 
outside of Eretz Yisrael," that the slave is emancipated. A Canaan- 
ite slave is partially obligated in the fulfillment of mitzvot. By selling 
him to a gentile, one prevents him from fulfilling the mitzvot, and 
by selling him to one who dwells outside of Eretz Yisrael, one 
prevents him from fulfilling the mitzva of dwelling in Eretz Yisrael. 
The Sages therefore decreed that the Jewish master must write the 
slave a bill of manumission after the sale, so that if he runs away 
from his gentile master, he would not reenter servitude under the 
Jewish master. 


Rav Anan continues: With regard to one of these halakhot, Shmuel 
said that the sale is retracted and the money is refunded, and with 
regard to one of them, he said that the sale is not retracted and the 
buyer loses his money. But I do not know in which of the cases the 
sale is retracted" and in which case it is not. 


Rav Yosef said: Let us see if it is possible to resolve Rav Anan’s 
dilemma. It may be resolved from that which is taught in a baraita: 
In the case of one who sells his slave to a Jew outside of Eretz 
Yisrael, the slave is emancipated but nevertheless requires a bill 
of manumission from his second master. Conclude from the 
baraita as follows: Since the baraita calls the second owner the 
slave’s master, and requires him to emancipate the slave, evidently 
the sale is not retracted, and the buyer loses his money. And 
therefore, when Shmuel says here that the field is not sold during 
the Jubilee Year, he means that the sale does not take effect and the 
money is returned to the buyer. 


HALAKHA 


One who sells his Canaanite slave to gentiles - i13% 73107 
mid: If one sells his Canaanite slave to a gentile, that slave is 
emancipated. Therefore, if he subsequently runs away from his 
gentile master, his former master cannot reclaim him. This is the 
case even if the gentile resides in Eretz Yisrael and observes the 
seven Noahide mitzvot (Rambam Sefer Kinyan, Hilkhot Avadim 8:5; 
Shulhan Arukh, Yoreh De'a 267:80). 


Or to a Jew who resides outside of Eretz Yisrael — 7%¥173 ix 
vy: If one sells his Canaanite slave to a Jew who resides outside 


But | do not know in which of the cases the sale is retracted - 
TII KWT xh: Rashi states that the reason for Rav Anan's 
dilemma is unclear. It seems obvious that with regard to the sale 
of a field in the Jubilee Year, Shmuel rules that the sale is retracted, 
and the money is refunded. Otherwise, there is no difference 
between the opinion of Shmuel and that of Rav, who maintains 
that the field is sold and yet returns immediately to the seller's 
possession. Rashi therefore explains that even if both Rav and 
Shmuel maintain that the money is not refunded, there are still 
differences between their opinions. 

The fact that Rav maintains that the sale took effect, whereas 
Shmuel maintains that the sale was invalid, has practical ramifica- 
tions. One ramification pertains to a case where the seller also 


NOTES 


of Eretz Yisrael, even in Syria or Akko, the slave is emancipated. 
The court compels the slave's new master to write a bill of manu- 
mission for the slave, and the new owner forfeits the money that 
he paid for the slave. Even if he has not yet paid for the slave, he is 
required to pay the seller (Shakh, citing Ramah). Even if the buyer 
claims that he wishes to enslave him in Eretz Yisrael and will not 
take the slave out of Eretz Yisrael, his claim is rejected, and the 
slave is emancipated. This halakha applies even today (Rambam 
Sefer Kinyan, Hilkhot Avadim 8:6; Shulhan Arukh, Yoreh De'a 267:82, 
and see the comment of Rema). 


sold movable property by means of the sale of land. According 
o Rav, the buyer acquired possession of the movable property, 
whereas according to Shmuel the buyer did not acquire it, as the 
sale was invalid. Another ramification involves a situation where 
here were trees in the field, and the buyer cut them down before 
returning the field to the seller. According to Rav, the buyer is not 
required to compensate the seller for the damage to his field, as 
he sale took effect and the buyer cut down trees that were in 
his possession. According to Shmuel, as the sale was invalid the 
buyer must compensate the seller for the loss of his trees. The 
Rosh rejects this assumption. He maintains that the buyer cannot 
cut down trees even according to Rav, as possession of the field 
reverts to the seller immediately (Shita Mekubbetzet). 
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Perek IX 
Daf30 Amud a 


One who betroths his sister — ining wpa: If one 
attempts to betroth his sister, the money with which 
he betrothed her is considered a gift, as it is common 
knowledge that such a betrothal is ineffective. It is 
therefore assumed that he did not give the money 
mistakenly; rather, he intended it to be a gift. This 
ruling is in accordance with the opinion of Shmuel, 
as the halakha is in accordance with Shmuel with 
regard to monetary matters (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 6:20; Shulhan Arukh, Even 
HaEzer 50:2). 
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The Gemara explains: And Rav Anan did not resolve his dilemma 
from the baraita, as he did not learn this baraita. And he could not 
resolve it from the statement of Shmuel itself, that the sale of a field 
during the Jubilee Year is ineffective, as the meaning of Shmuel’s 
statement is unclear. From where can one infer that Shmuel means 
that the field is not sold and the money is returned?" Perhaps 
he means that the field is not sold and the money is considered a 
gift, just as it is considered a gift in his opinion in the case of one 
who betroths his sister. As it was stated: With regard to one who 
betroths his sister," a betrothal that is invalid, Rav says that the 
money with which the brother betrothed his sister is returned, 
as he knew that the betrothal was invalid and merely intended to 
deposit the money with her for safekeeping. And Shmuel says that 
it is assumed that he wished to give her the money as a gift. 


The Gemara earlier (29a) cited a baraita that teaches that if one sells 
his slave to a Jew outside of Eretz Yisrael, the buyer must free the 
slave. Nevertheless, his money is not refunded. With regard to this, 
Abaye said to Rav Yosef: What did you see to say, that we penalize 
the buyer and he loses his money? Let us penalize the seller and 
require him to refund the money he received, so that he loses both 
the money and the slave. 


Rav Yosef said to Abaye: It is not the mouse that steals; rather, it is 

the hole that steals, as a mouse cannot steal any item unless he has 

a hole in which to hide it. In other words, the seller could not have 

sold his slave outside of Eretz Yisrael had the buyer been unwilling 

to purchase the slave. Abaye replied: The opposite is also true, namely 
that if not for the mouse, from where would the hole obtain the 

stolen item? Had the seller refused to sell his slave, the buyer could 

not have purchased him and taken him out of Eretz Yisrael. Rav Yosef 
replied to Abaye: Although both parties are at fault, it stands to 

reason that we apply the penalty wherever the subject of the pro- 
hibition is currently located. Since the buyer is now in possession of 
the slave, he is the one who is penalized. 


§ The mishna teaches: If one of the two years after the sale was a year 
of blight, the buyer is entitled to an additional year’s crops. If the 
buyer plowed the field but did not sow it, or if he left it fallow, that 
year counts as part of his tally, as it was fit to produce a crop. The 
Gemara asks: Now that it was taught that if the buyer left his field 
fallow that year counts as part of his tally, even though he did not 
cultivate the field at all, is it necessary for the mishna to teach that 
the year counts as part of his tally if he plowed the field but did not 
sow it? 


The Gemara answers: It was necessary to teach the case of a buyer 
who plowed the field but did not sow it, as it might enter your mind 
to say that we say to the seller: Give the monetary value of the 
enhancement of the field to the buyer, and then he will leave the 
field. The mishna therefore teaches us that the seller does not have 
to pay him that amount. 


NOTES 


And of Shmuel, from where can one infer that it is not sold 
and the money is returned — NYM ININ AYN wan PKWT 
pin: In other words, even if the sale of a field during the Jubilee 
Year is invalid, this does not necessarily mean that the money 
is refunded. For example, in the case of one who betroths his 
sister, Shmuel maintains that although the betrothal is invalid, the 


betrothal money is not refunded, and instead is considered a gift. 


Nevertheless, according to the conclusion of the Gemara, these 


two cases cannot be compared. With regard to one who betroths 
his sister, it is common knowledge that such a betrothal does not 
take effect, and therefore it stands to reason that he intended to 
give the money as a gift. With regard to a sale during the Jubilee 
Year, by contrast, it is possible that the seller was unaware that such 
a Sale is invalid; indeed, Rav maintains that the sale takes effect. 
Therefore, the sale is considered a mistaken transaction, and the 
money is refunded (Tosafot; Rosh, cited in Shita Mekubbetzet). 
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§ The mishna states that Rabbi Eliezer says: If the owner of the 
field sold it to the buyer before Rosh HaShana and the field was full 
of produce, and the owner redeems the field after two years, the 
buyer consumes three crops of the field’s produce in two years. With 
regard to this halakha it is taught in a baraita that Rabbi Eliezer 
says: From where is it derived that if the owner of the field sold it 
to the buyer before Rosh HaShana full of produce, that the seller 
should not say to the buyer when he redeems the field after two 
years: Leave the field for me full of produce in the manner that I 
left it for you? The verse states: “According to the number of 
years of the crops he shall sell to you” (Leviticus 25:15), indicating 
that the payment is calculated according to the number of years, not 
according to the number of crops. Consequently, sometimes a 
person consumes three crops in two years. 


MI S HN A When the Jubilee Year is in effect, one may 

sell a field only until the Jubilee Year, at 
which point the field returns to its original owner. If the owner 
redeems the field before the Jubilee Year, the payment per annum 
is calculated by dividing the sale price by the number of years from 
the sale until the Jubilee Year. The owner returns the per annum 
payment multiplied by the number of years remaining until the 
Jubilee Year. If the owner of a field sold it to the first buyer for one 
hundred dinars and the first buyer then sold it to the second buyer 
for two hundred dinars, when the original owner redeems the field 
he calculates the payment only according to the price that he set 
with the first buyer," as it is stated: “And he calculates the years of 
its sale, and he returns the remainder to the man to whom he sold 
it” (Leviticus 25:27). 


If the owner of a field sold it to the first buyer for two hundred 
dinars and the first buyer then sold it to the second buyer for one 
hundred dinars, when the original owner redeems the field, he 
calculates the payment only according to the price that was paid 
by the last buyer, as it is stated: “And he calculates the years ofits 
sale, and he returns the remainder to the man to whom he sold 
it.” The superfluous term “to the man” indicates that the verse is 
referring to the man who is currently in possession of the field." 


One may not sell his ancestral field that is located in a distant area" 
and redeem with the proceeds a field that he sold in a nearby area. 
Likewise, he may not sell a low-quality field and redeem with the 
proceeds a high-quality field. And he may not borrow money and 
redeem the field, nor may he redeem the field incrementally, half 
now and half at a later date. But with regard to redeeming a field 
from the Temple treasury, it is permitted to redeem the field in any 
of these ways." This is a halakha where greater stringency applies 
with regard to redeeming a field from an ordinary individual than 
with regard to redeeming it from the Temple treasury. 


G E M ARA The Sages taught: Consider the case where 

the owner ofa field sold it to the first buyer 
for one hundred dinars and the first buyer then sold it to the 
second buyer for two hundred dinars. From where is it derived 
that when the original owner redeems the field, he calculates 


the payment only according to the price that he set with the first 
buyer? The verse states: “And he calculates the years of its sale, 


and he returns the remainder to the man to whom he sold it” 


(Leviticus 25:27). 


Now consider the case where the owner ofa field sold it to the first 
buyer for two hundred dinars and the first buyer then sold it to 
the second buyer for one hundred dinars. From where is it derived 
that when the original owner redeems the field, the payment is 
calculated only according to the price that was paid by the second 
buyer? The verse states: “And he returns the remainder to the man 
to whom he sold it.” The superfluous term “to the man” indicates 
that the verse is referring to the man who is currently in possession 
of the field. This is the statement of Rabbi Yehuda HaNasi. 


HALAKHA 


He calculates the payment only according to the 
price that he set with the first buyer — awn i» 
jox ov NbN: If one sold his field for one hundred 
dinars, and the buyer subsequently sold it to a second 
buyer for two hundred dinars, when the original seller 
redeems the field he calculates the payment according 
o the price that he set with the first buyer. If he sold 
he field to the first buyer for two hundred dinars and 
he first buyer then sold it to a second buyer for one 
hundred dinars, when the original seller redeems the 
field he calculates the payment according to the price 
hat was paid by the last buyer (Rambam Sefer Zera‘im, 
Hilkhot Shemitta VeYovel 11:16). 


May not sell in a distant area, etc. - pina Wa x 
"a: If, when one sold his field, he owned other fields, 
and he subsequently sold one of his other fields in 
order to redeem the field he sold, the court does not 
force the purchaser to sell it back to him. The same 
applies if he borrowed money in order to redeem his 
field, or if he wants to redeem only half of the field 
which he sold (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 11:17—-18). 


But with regard to the Temple treasury it is permitted 
to redeem the field in any of these ways - wipyana 
tha svn: If one consecrated his field and he wishes 
to sell other fields in order to redeem the field from the 
Temple treasury, he may do so. He may also borrow 
money in order to redeem his field from the Temple 
treasury. This is the halakha both when the Jubilee Year 
is in effect and when it is not in effect. Likewise, if one 
wishes to redeem only part of his field from the Temple 
treasury he may do so (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 5:2). 


NOTES 


To the man who is currently in possession of the 
field - sina Ww word: The apparently superfluous 
word “man” " generally denotes one who is a master, 
i.e, the present owner of the field (Josefot Yom Tov). 


Satp pi: ARAKHIN ` PEREK IX:30A 235 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


And the field appreciated in value...he calculates the 
payment only according to the one hundred dinars — 
mya xox sun iyxw...AMawM: This halakha applies only 
when the field’s value appreciated by itself. If the buyer 
enhanced the property, the seller repays the buyer for the 
years remaining until the Jubilee Year according to the cur- 
rent value of the field (Rashi, based on Bava Metzia 109a; 
Rambam). By contrast, if the field depreciated in value, the 
seller repays the buyer according to the current value of the 
field, irrespective of whether the field depreciated in value 
by itself or was damaged by the buyer (Radbaz). 


Where it was high and depreciated and appreciated — 
Eaki ‘x1: The explanation in the commentary follows 
Rashi. According to Rashi, Rabbi Yehuda HaNasi maintains 
hat the cost of redeeming the field is always calculated 
based on the field’s value at the time of the sale, either the 
sale to the first buyer or the sale to the second buyer. The 
Rosh disagrees and asserts that whenever the field's current 
value is less than the value at the time of sale, Rabbi Yehuda 
HaNasi agrees that the cost of redeeming it is calculated 
according to the current value of the field. By contrast, 
according to the Rambam, the cost of redeeming the field is 
always calculated in whichever manner benefits the seller. 


And from where is it derived that the verses should be 
interpreted as a leniency for the seller — Kapya KAN: 
The Gemara later derives by means of a verbal analogy that 
just as the Torah is lenient with regard to the manner of 
redeeming a Hebrew slave, so too, it is lenient with regard 
o the manner of redeeming a field. The commentaries 
explain that the same logic applies in both cases: One does 
not sell himself or his field unless he is destitute, and the 
Torah is therefore concerned with his welfare. Just as the 
Torah wishes to enable one who sold himself to a gentile 
o redeem himself, so too, the Torah seeks to help one to 
redeem his field (Rambam's Commentary on the Mishna). 


From a Hebrew slave -193% 13X3: A Hebrew slave is usually 
sold for a period of six years (see Exodus 21:2). Although some 
tanna‘im maintain that the same applies to a Hebrew slave 
who is sold to a gentile, the halakha is in accordance with 
those who rule that a Hebrew slave who is sold to a gentile 
serves his master until the Jubilee Year (see Kiddushin 15b). 
With regard to one who sells himself to a Jew, he may sell 
himself for a period of more than six years. In each case, the 
sum required to redeem the slave is calculated by dividing 
the amount originally paid for the slave by the number of 
years of servitude, and deducting a proportion of that sum 
in accordance with the number of years he already served 
(see Rambam Sefer Kinyan, Hilkhot Avadim 2:8). 


HALAKHA 


Sold it to the buyer for one hundred dinars and the field 

appreciated...and the field depreciated - mma b m3 
madam... Maw: If one sells his field for one hundred 

dinars, and while the field is in the buyer's possession its 
value appreciated by itself until it is worth two hundred 

dinars, when the seller redeems the field, he calculates the 

payment according to the value of the field at the time of 
he original sale. But if the field is enhanced by the buyer, the 

buyer collects the value of the enhancement from the seller 
(Radbaz). If one sells his field for two hundred dinars, and it 
subsequently depreciates in value until it is worth only one 
hundred dinars, when the seller redeems the field, he calcu- 
ates the payment according to its current value. This ruling is 
in accordance with the opinion of Rabbi Dostai ben Yehuda. 
The principle is that when one redeems an ancestral field, 
its value is calculated in the manner most beneficial to the 
seller (Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 11:16). 
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Rabbi Dostai ben Yehuda says that the verse should be inter- 
preted differently: Consider the case where the owner of a field 
sold it to the buyer for one hundred dinars, and the field appreci- 
atedin value while in the buyer’s possession and its value stood at 
two hundred dinars. From where is it derived that when the seller 
redeems the field he calculates the payment only according to the 
one hundred dinars" he originally received for the field? As it is 
stated: “And he returns the remainder to the man to whom he 
sold it,’ that is, the seller returns only the remainder of the original 
payment that is in his possession. 


Rabbi Dostai ben Yehuda continues: Consider the case where the 
owner of a field sold it to the buyer for two hundred dinars, and 
the field depreciated" in value while in the buyer's possession and 
its value stood at one hundred dinars. From where is it derived 
that when the seller redeems the field, the payment is calculated 
only according to the one hundred dinars the field is currently 
worth? As it is stated: “And he returns the remainder to the man 
to whom he soldit,’ i.e., he returns that which now remains of the 
value of the land. 


The Gemara asks: What is the practical difference between the 
opinions of Rabbi Yehuda HaNasi and Rabbi Dostai ben Yehuda? 
The Gemara responds: The practical difference between them is in 
a case where the field’s value was high at the time of the first sale, 
e.g., it was worth two hundred dinars, and when the field was sold 
a second time it had depreciated in value and was worth only one 
hundred dinars. And when the original owner came to redeem it, 
it again appreciated" in value until it was worth two hundred 
dinars. According to Rabbi Yehuda HaNasi, the redemption pay- 
mentis calculated according to the one hundred dinars paid by the 
second buyer for the field. According to Rabbi Dostai ben Yehuda, 
it is calculated either according to the remainder of the original 
payment or according to that which now remains of the value of 
the land. Either way, it is calculated according to the remainder of 
two hundred dinars. 


The aforementioned practical difference aside, Rabbi Yehuda 
HaNasi and Rabbi Dostai ben Yehuda agree that the verses are 
interpreted in a manner that benefits the original owner. The 
Gemara asks: And from where is it derived that the verses should 
be interpreted as a leniency for the seller?’ Perhaps they should 
be interpreted as a stringency for the seller. 


The Gemara responds: Such a possibility should not enter your 
mind, as it is learned by means of a verbal analogy between the 
term “redemption” written in this context and “redemption” from 
the passage discussing a Hebrew slave" that the Torah is lenient 
with regard to the redeemer. The verse states with regard to the 
redemption ofa field: “And he prospers and finds sufficient means 
to redeem it” (Leviticus 25:26), and with regard to the redemption 
ofa slave who was sold to a gentile, the verse states: “After he is sold 
he shall attain redemption” (Leviticus 25:48). Accordingly, just as 
the Torah is lenient with regard to the redemption of a Hebrew 
slave, so too the Torah is lenient with regard to redeeming a field. 


The Gemara asks: And there, in the case of a Hebrew slave, from 
where do we derive that the Torah is lenient with regard to his 
redemption? The Gemara responds: As it is taught in a baraita: 
Consider the case of a Hebrew slave who was sold for one hun- 
dred dinars, and he appreciated in value during his term of servi- 
tude and his value stood at two hundred dinars. From where is it 
derived that ifhe redeems himself, the sum he pays for the remain- 
ing years of his service is calculated only according to the one 
hundred dinars for which he was originally sold? As it is stated: 


“If there are yet many years, according to them he shall return 


the price of his redemption from the money of his purchase” 
(Leviticus 25:51). 
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The baraita continues: Consider the case of a Hebrew slave who was 

sold for two hundred dinars, and he depreciated" in value during 
his term and his value stood at one hundred dinars. From where 

is it derived that if he redeems himself, the sum he pays for the 

remaining years of his service is calculated only according to the 

one hundred dinars he is currently worth? As it is stated: “Accord- 
ing to his years he shall return the price of his redemption” (Leviti- 
cus 25:52). The verse indicates that the sum is calculated according 
to the value of his remaining years of service. 


The baraita continues: And I have derived only with regard to a 
Hebrew slave who was sold to a gentile, that he is redeemed and 
that he has the advantage, as the price of his redemption is always 
calculated according to the lesser value. From where is it derived 
that this halakha also applies in the case of a Hebrew slave who was 
sold to a Jew? The verse states: “Hired worker,’ “hired worker, 
in order to derive a verbal analogy,’ indicating that this halakha 
applies both to a slave sold to a gentile and to one sold to a Jew. The 
verse states with regard to a slave sold to a gentile: “According to the 
time of a hired worker shall he be with him” (Leviticus 25:50), and 
with regard to a slave sold to a Jew, the verse states: “For double the 
hire of a hired worker he served you six years” (Deuteronomy 15:18). 


> 


The Gemara relates that Abaye said: 


BACKGROUND 


Verbal analogy — mw mpra: The verbal analogy is a fundamen- 
tal talmudic principle of biblical exegesis, appearing in all the 
standard lists of hermeneutical principles. If the same word or 
phrase appears in two places in the Torah, and a certain halakha 
is explicitly stated in one of these places, it is inferred by means of 


Perek IX 
Daf 30 Amud b 


a verbal analogy that the same halakha applies in the other case 
as well. Certain restrictions were instituted concerning the use 
of this principle to prevent unfounded conclusions being drawn. 
Most significantly, one cannot infer a verbal analogy on one’s own, 
i.e., only a verbal analogy based on received tradition is valid. 
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I am ready to answer any questions put to me like those of the 
intellectually sharp ben Azzai,? who would regularly expound in 
the markets of Tiberias. One of the Sages said to Abaye: The 
verses discussing the redemption of a Hebrew slave can be inter- 
preted as a leniency for the slave, and they can also be interpreted 
as a stringency for him. From where is it derived that the verses 
should be interpreted as a leniency for the slave? Say that they 
should be interpreted as a stringency for him. 


PERSONALITIES 


Ben Azzai — sty ya: Shimon ben Azzai was one of the tanna'im 
who resided in Yavne. Although his name does not include the 
itle Rabbi, as he was never ordained, he was one of the greatest 
scholars, and his wisdom was considered proverbial for many 
generations after his death. Ben Azzai apparently began to study 
Torah only in adulthood, as Rabbi Akiva’s daughter agreed to 
marry him if he would to go study Torah. He studied with Rabbi 
Yehoshua and Rabbi Yishmael, but he primarily studied with 
Rabbi Akiva, becoming his eminent disciple, and even a disciple- 
colleague. Rabbi Akiva held him in high esteem, considering him 
he greatest Sage of his generation. Due to his devotion to Torah 
study, ben Azzai never married, saying: What shall | do, as my 
soul yearns for Torah, and | do not wish to engage in anything 
else. It is possible for the world to be maintained by others, who 


are engaged in the mitzva to be fruitful and multiply (Yevamot 
63b). Some maintain that he did marry Rabbi Akiva’s daughter, 
although he separated from her shortly thereafter. 

When ben Azzai died, it was said that diligent students 
ceased to exist (Sota 49a). Ben Azzai apparently taught dis- 
ciples in Tiberias, and his halakhic and aggadic statements are 
cited throughout the Talmud. Ben Azzai also engaged in the 
study of the esoteric dimensions of the Torah and was one of 
the four scholars who entered the pardes, orchard, i.e., he dealt 
with the loftiest secrets of Torah. With regard to ben Azzai, the 
Gemara states that he glimpsed at the Divine Presence and 
died, and the Sages applied to him the verse (Psalms 116:15): 
“Precious in the eyes of the Lord is the death of His pious ones” 
(Hagiga 14b). 


HALAKHA 


A Hebrew slave who was sold for one hundred dinars 
and he appreciated. ..and he depreciated — 7323 21) 
‘bom... vawin: If the value of a Hebrew slave or maid- 
servant appreciates or depreciates during the time of his 
service, the lesser sum is used in order to determine the 
amount that he must pay in order to redeem himself. For 
example, if he was sold for one hundred dinars and when 
he wishes to redeem himself he is valued at two hundred 
dinars, he calculates the sum that he must pay his master 
in accordance with the one hundred dinars which was 
the value of his years of service at the time of sale. If he 
was sold for two hundred dinars and when he wishes to 
redeem himself he is valued at one hundred dinars, the 
sum which he must repay is calculated according to the 
one hundred dinars he is currently worth (Rambam Sefer 
Kinyan, Hilkhot Avadim 2:9). 
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HALAKHA 
With you, treated as your equal with regard to food — 
boxna ‘yay: A master must provide living conditions for 
his Hebrew slave and maidservant that are equal to his 
own, with regard to food, drink, clothing, and lodgings 
(Rambam Sefer Kinyan, Hilkhot Avadim 1:9). 


LANGUAGE 


Inferior bread [kibbar] - 339: From the Latin panis 
cibarius, meaning ordinary or black bread. 
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Abaye explained: Such a possibility should not enter your mind, 
due to the fact that the Merciful One was explicitly lenient with 
regard to a slave. As it is taught in a baraita: The verse states with 
regard to a Hebrew slave: “And it shall be, if he says to you I will 
not leave you... because he fares well with you” (Deuteronomy 
15:16)." The term “with you” indicates that the slave must be with 
you, i.e. treated as your equal, with regard to food," and with you 
with regard to drink. This means that you should not be eating fine 
bread while he eats inferior bread [kibbar],' bread from coarse flour 
mixed with bran. Likewise, you should not drink old wine while he 
drinks inferior new wine. You should not sleep on bedding made 
from soft sheets while he sleeps on the ground. From here the 
Sages stated: One who acquires a Hebrew slave is considered like 
one who acquires a master for himself, as he must ensure that the 
slave's living conditions are equal to his own. 


That Sage raised an objection to Abaye: On the contrary, let us 
impose a stringency upon the slave, due to the statement of Rabbi 
Yosei, son of Rabbi Hanina. As Rabbi Yosei, son of Rabbi Hanina, 
says in explanation of the juxtaposition of several passages in the 
Torah (Leviticus, chapter 25): Come and see how severe is even 
the hint of violation of the prohibition of the Sabbatical Year," 
as the prohibition against engaging in commerce with produce of 
the Sabbatical Year is not one of the primary prohibitions of the 
Sabbatical Year, and yet its punishment is harsh. 


Rabbi Yosei, son of Rabbi Hanina, continues: If a person has com- 
mercial dealings with produce of the Sabbatical Year" or of the 

Jubilee Year, ultimately he will become so poor that he will be com- 
pelled to sell his movable property, as it is stated: “In this Jubilee 

Year you shall return every man to his possession” (Leviticus 25:13), 
and it is written in the subsequent verse: “And if you sell something 

to your neighbor or buy from your neighbor’s hand,’ which is 

referring to an item acquired by passing it from hand to hand. The 

juxtaposition of the two verses indicates that if one violates the 

halakhot of the Jubilee Year or the Sabbatical Year, he will eventually 
have to sell his movable property. 


If he does not feel remorse and he does not repent, ultimately he 
will be compelled to sell his fields, as it is stated in an adjacent verse: 
“If your brother becomes poor and sells part of his ancestral land” 
(Leviticus 25:25). 


NOTES 


Because he fares well with you — pay baw 13: Some of the 
early commentaries maintain that the halakha that a Hebrew 
slave must be treated as an equal is not derived from the verse: 
“And it shall be, if he says to you | will not leave you...because 
he fares well with you” (Deuteronomy 15:16), as these are the 
slave's own words and do not refer to the master’s obligation. 
Rather, this halakha is derived from a different verse: “As a hired 
servant, and as a resident, he shall be with you” (Leviticus 25:40), 
and the text of the Gemara here should be amended accordingly 
(Tosafot). This version of the text is supported by the Mekhilta. 
evertheless, Rabbeinu Yitzhak writes that the extant version of 
he text can be upheld, as even if the phrase “because he fares 
well with you" is not a commana, it still teaches the proper way 
o treat a slave (Josafot on Bava Kamma 87b). 

Some commentaries maintain that although the Torah states 
hat it is appropriate for the master to act in this manner, this is 
nota financial obligation, and the Hebrew slave cannot sue him 
or these rights (Meiri, citing the Geonim). The Meiri adds that 
although there is no contemporary equivalent to the Hebrew 
slave, it behooves employers to provide their workers with liv- 
ing conditions equal to their own. Other authorities maintain 
that this is in fact a financial obligation incumbent upon the 
master, and the Hebrew slave can sue for these rights. Accord- 
ing to those authorities, one can stipulate when acquiring a 
Hebrew slave that he does not undertake to provide for him 
in this manner (Rosh, Kiddushin 1:27; Maharit on Kiddushin 15a; 
Arukh HaShulhan HeAtid). 


Hint of violation of the prohibition of the Sabbatical Year — 
mya bw Apa: The phrase: hint of violation, literally the dust 
of a violation, refers to a tangential aspect of a prohibition. The 
Tosefta (Avoda Zara 1:10) discusses the hint of violation of four 
prohibitions: Idol worship, usury, slander, and the prohibition of 
he Sabbatical Year. Engaging in commerce with the produce of 
he Sabbatical Year is referred to as the hint of violation of the 
prohibition because this is not the primary prohibition of the 
Sabbatical Year. Rather, the main prohibitions involve working 
he land and retaining ownership of produce of one’s land (Rashi; 
Tosafot). Some explain that it is called a hint of violation because 
he prohibition of engaging in commerce is a subcategory of 
he prohibition against storing produce of the Sabbatical Year 
or use in the subsequent year (Arukh; Rabbeinu Gershom Meor 
HaGola). 


A person has commercial dealings with produce of the Sab- 
batical Year — maw nivaa pia Kwid OTK: One might have 
thought that this harsh punishment is due to the violation of the 
more severe prohibitions of the Sabbatical Year. Yet it is a basic 
principle of divine punishment that one is punished measure 
for measure, i.e., the punishment fits the crime (see Sota 9b). 
Since he is compelled to sell his property, it may be assumed 
that his sin was also related to buying and selling (Josafot on 
Kiddushin 20a). 
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If consciousness of his sins does not come to him, ultimately he 
will be compelled to sell his house, as it is stated: “And if a man 
sells a dwelling house in a walled city” (Leviticus 25:29). The 
Gemara asks: Whatis different there, in the previous clause, where 
the tanna says that the sinner does not sense remorse, and what is 
different here, where he says that consciousness of his sins does 
not come to him? The Gemara responds: This is in accordance 
with the statement of Rav Huna, as Rav Huna says: Once a person 
commits a transgression and repeats it, it is permitted to him. 


The Gemara asks: Can it enter your mind to say that it is actually 
permitted to him because he has transgressed twice? Rather, say 
that it becomes as though it were permitted to him, that is, after 
transgressing the prohibition twice he becomes accustomed to this 
behavior and no longer feels that it is a sin. If one transgresses the 
prohibition only once, he is apt to feel remorse. Once he repeats his 
transgression, he loses this sensibility concerning his sins and will 
no longer feel any remorse. 


Rabbi Yosei, son of Rabbi Hanina, continues: If consciousness of 
his sins does not come to him, ultimately he will be compelled to 
borrow with interest, as it is stated: “And if your brother becomes 
poor and his means fail with you, then you shall uphold him” (Levit- 
icus 25:35), and it is written in the subsequent verse: “You shall 
take no interest or increase from him.” 


One does not come to borrow with interest until he has already 
been compelled to sell his daughter," as it is stated: “And when 
a man sells his daughter as a maidservant” (Exodus 21:7). The 
Gemara explains: And even though his daughter is not mentioned 
in that context in Leviticus, nevertheless, a person prefers to sell 
his daughter and not to borrow money with interest. This is 
because there, when one sells his daughter, the sum required in 
order to redeem her continuously decreases, while here, where 
one borrows with interest, his debt continuously increases. One 
may therefore assume that if one borrows with interest, he has 
already sold his daughter. 


If consciousness of his sins does not come to him, ultimately he 
will be compelled to sell himself," as it is stated: “And when your 
brother becomes poor with you and sells himself to you” (Leviti- 
cus 25:39). Not only will he be sold to you, a born Jew; rather, he 
will even be sold to a stranger, as it is stated: “And sells himself to 
the stranger” (Leviticus 25:47). And not only to a stranger who is 
a convert,’ but even to a gentile who resides in Eretz Yisrael and 
observes the seven Noahide mitzvot [ ger toshav],° as it is stated: 


“And sells himself to a ger toshav with you” (Leviticus 25:47). 


When the verse further states: “Or to the offshoot of a stranger’s 
family,’ this is referring to the gentile relatives of a ger toshav, who 
are idolaters. When it says: “Or to the offshoot [le’eker] of a 
stranger’s family,’ this is referring to one who is sold and becomes 
a servant to idol worship itself," i.e., he is put to work in a temple 
dedicated to idolatry. In any event, the baraita teaches that it is only 
due to an individual's sins that he reaches such a low point that he 
must sell himself as a slave. If so, the verses dealing with a Hebrew 
slave should be interpreted in a stringent manner, so that the slave 
cannot easily be redeemed. 


To the offshoot [/eeker] of a stranger’s family, this is referring 
to one who is sold. ..to idol worship itself — m 13 nn=wr aw 
TAYY 71 may. prt: Some explain that the Gemara associ- 
ates the term leeker with Iaakor, to uproot. Idol worship is referred 
to in this manner because it is destined to be totally uprooted 


NOTES 


and destroyed (Josafot), or because it is a mitzva to uproot and 
destroy it (Ramban on Leviticus 25:47). Others explain that this is 
referring to the idea that by selling himself to a temple dedicated 
to idolatry one essentially uproots himself from his heritage (Rab- 
beinu Gershom Meor HaGola). 


HALAKHA 


One does not come to it until he has already been 
compelled to sell his daughter — 13iaw wy ind nxa x 
ina ny: A father may not sell his daughter as a maid- 
servant unless he has become so impoverished that he 
owns neither land, nor movable property, nor even the 
clothes that he wears (Rambam Sefer Kinyan, Hilkhot 
Avadim 4:2). 


Ultimately he will be compelled to sell himself - job 
inyy ny Daw: One may not sell himself as a slave unless 
he has no remaining property, not even clothes to wear 
(Rambam Sefer Kinyan, Hilkhot Avadim 1:1). 


To idol worship itself - mayy 71 TTia: One is permit- 
ted to sell himself as a slave only. to a Jew. Nevertheless, 
if one sold himself to a gentile, or even to a temple dedi- 
cated to idolatry, the sale is valid (Rambam Sefer Kinyan, 
Hilkhot Avadim 1:3). 


BACKGROUND 


Convert — pt¥ 7a: This is referring to a gentile who 
accepts Judaism upon himself in full. After circumcision, 
immersion in a ritual bath for the purpose of conver- 
sion, and acceptance of the mitzvot of the Torah in the 
presence of a court, he has the status of a Jew in every 
respect. Even if the convert later returns to his previous 
faith, his conversion to Judaism remains in effect and 
he is considered an apostate Jew. The Torah specifically 
commands Jews to love a convert, to refrain from causing 
him distress by reminding him of his past, and to suppor 
him in every sense. 


Ger toshav — awin 33: A gentile who seeks to reside per- 
manently in Eretz Yisrael must accept the observance o 
certain mitzvot. There are several opinions with regard 
to the extent of the commitment required from him. 
Some authorities maintain that he is required to accep 
upon himself only the prohibition against idol worship. 
Others contend that he must observe virtually all the 
prohibitions, with the exception of certain dietary laws. 
According to most authorities, he must observe the seven 
Noahide mitzvot. 
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HALAKHA 

That he will not be assimilated — yaw) KoT: If one sold 
himself to a gentile or to a temple dedicated to idolatry, 
although he acted wrongly, it is a mitzva to redeem him 
in order to prevent him from assimilating among the gen- 
tiles. This is derived from the verse (Leviticus 25:48): “After 
he is sold he shall be redeemed, one of his brothers shall 
redeem him” (Rambam Sefer Kinyan, Hilkhot Avadim 1:4). 
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Abaye said to that Sage: But the verse subsequently restores him, 
i.e., it requires that one strive to redeem him from slavery. As the 
tanna of the school of Rabbi Yishmael taught: Since he went and 
sold himself to a temple dedicated to idol worship, should I throw 
a stone after the fallen? In other words, perhaps he should be left to 
his own devices? The verse states: He shall have a perpetual right 
ofredemption, and he shall leave in the Jubilee (see Leviticus 25:31, 
48)." The Gemara objects: Even so, you can say that he shall have a 
redemption so that he will not be assimilated" among the gentiles, 
but actually, with regard to his redemption we will be stringent, 
as it is due only to his sins that he is enslaved. 


Rav Nahman bar Yitzhak said: Two verses are written with regard 

to redeeming someone who was sold to a gentile. It is written: “If 
there are yet many in the years, according to them he shall return 

the price of his redemption from the money that he was bought for” 
(Leviticus 25:51). And it is written in the next verse: “And if there 

remain but few in the years until the Jubilee Year, then he shall 

reckon with him; according to his years he shall return the price of 
his redemption” 


Now, are there years with much time and years with little time?" 

Every year is the same length. Rather, this means that if his mone- 
tary value appreciated during the years of his service, he is redeemed 

according to “the money that he was bought for,’ which is the lower 

sum. And if his monetary value depreciated over time, one deter- 
mines his value “according to his years,” i.e., according to his current 

value rather than according to his previous worth. The verse indicates 

that one acts leniently when calculating the redemption payment of 
a Hebrew slave. 


The Gemara asks: But say that the verses should be interpreted as 

follows: “If there are yet many in the years,” is referring to a case 

where he served for two years, and four years of servitude remain." 

In this situation let him return to his master the value of four years 

of his servitude according to “the money that he was bought for.” 
And the phrase “if there remain but few in the years” is referring to 

a case where he served for four years and two years of servitude 

remain. In this situation let him return to his master the value of 
two years of his servitude “according to his years.” 


NOTES 


He shall have a perpetual right of redemption and he shall 
leave in the Jubilee - xx» ava th myn abiy nga: This is not an 
actual citation; rather, it is a paraphrase based on several verses 
(Leviticus 25:31-32, 48). Some commentaries emend the text of 
the Gemara to read: “After he is sold he shall be redeemed; one 
of his brothers shall redeem him” (Leviticus 25:48), in accordance 
with the version of the text which appears elsewhere (Masoret 
HaShas). 


Are there years with much time and years with little time - 
Divya ow wr mara Dw w? 1: It may be understood from 
a plain reading of the verse that it is not referring to many years 
and few years; rather, it speaks of much or little in the years. This 
apparently means years of greater or lesser length. That inter- 
pretation is obviously incorrect, as all years are of equal length. 
The Gemara therefore explains that the terms a lot and a little 
are referring to the slave's monetary value. Some explain that 
the terms much and little are referring figuratively to longer and 
shorter years: If the slave's value appreciates, the master profits 
more from the slave's service, as though the years had grown 
longer (Rashba on Kiddushin 20b). Others explain the Gemara’s 
question differently: Are there cases where a Hebrew slave serves 
for many years and cases where he serves for few years? No, as 


the length of servitude is always six years (Gra; see Rashi and 
Rashba on Kiddushin 20b). 


But say it is referring to where he served for two years and 

four years of servitude remain — w»d1 NIN TIVI KDI KK) 
svar: According to Rashi, the Gemara is suggesting that these 
verses are not referring to the case of a Hebrew slave whose 

value appreciates or depreciates. They merely teach the halakha 
that the slave can redeem himself by repaying his master for the 
remaining years of servitude, in which case the redemption pay- 
ment is calculated according to the number of remaining years 
of servitude, whether they are few or many. This explanation is 
difficult, as the Torah could simply have stated: Whether there 
are many years or few years, according to those years he shall 

return the price of his redemption from the money for which he 

was bought. Other commentaries explain the suggestion of the 

Gemara as follows: Perhaps the verses are teaching that if he is 

redeemed shortly after being sold, the redemption payment 
is calculated according to the sum for which he was initially 
sold, and if he is redeemed shortly before the end of his period 

of servitude, the redemption payment is calculated according 

to his current value (Tosafot; Rabbeinu Elyakim, cited in Shita 

Mekubbetzet; see Gra). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


DW NID Ty ON” M3) 3 OX 
- DWI isdd MII DIVI NN 
- Dawa isp> byana,"inzpa yD” 
=o) WPT DY =o) Was Ye 2” 

PDPP 977 yam 


arbor oye nega ND "pia via x” 
Ansy T- iT ApwAY pan 
pean miy Kow 


sina xdw yay vis - "xen 
Bixa pra aipa diay pina 
NIT TANA Ta "Nga Ta" TB 

pres Dyis tangy Dyis 


VRV KIUT "MET YAY 
ASY KYAI pi -KYY ADIN 
mewn DN VY I1 VAN (PN 
Wwy aba Eyin it nA ag 
TPR KYD” MIN NOB - 172P) 

YDA KIPYA PPRT 


NIT NIPT NIYA NIT NTT TDN 
TPUT NIT NDT NTPT NYD 
AS ETT- N npe ng rit 
NNT KIT KOTT - 19) "YD" 
PPRT KIPA - Wwe wT 
PININ- "MEI IN NIP 

pA 


wt at K 13 rw Tp 
nby sian -hgy YK oxy” 309 
prs byin bycin 


The Gemara rejects this suggestion: If so, let the verse write: If there 
are yet many years. What is the meaning of the phrase “in the years”? 
Rather, this indicates that ifhis monetary value appreciated in the years 
of his service, he is redeemed according to “the money that he was 
bought for,” which is the lower sum. If his monetary value depreciated 
in the years, one determines his value “according to his years,” i.e., 
according to his current value. Upon hearing this explanation, Rav Yosef 
said: Rav Nahman bar Yitzhak interpreted these verses as truly as if 
the interpretation had been transmitted to Moses from Sinai. 


§ The mishna teaches: One may not sell his ancestral field that is located 
in a distant area and redeem with that money a field that he sold in a 
nearby area. Likewise, he may not sell a low-quality field and redeem with 
that money a high-quality field. And he may not borrow money and 
redeem the field, nor may he redeem the field incrementally, half now 
and half at a later date. The Gemara asks: From where are these matters 
derived? As the Sages taught with regard to the verse: “And he prospers 
and finds sufficient means to redeem it” (Leviticus 25:26), the phrase 
“and he prospers” teaches that the money he uses to redeem the field 
must be his own possession, meaning that he may not borrow money 


and redeem the field. 


The baraita continues: “And finds sufficient means”; this excludes the 
usage of means that were previously available, meaning that one may 
not sell property that he owned at the time of the sale in order to redeem 
his field, e.g., he may not sell a field that is located in a distant area and 
redeem a field that is located in a nearby area, nor may he sell a low- 
quality field and redeem a high-quality field. “Sufficient means to 
redeem it”; this indicates that one may redeem his field if he possesses 
sufficient means to redeem the entire field, but he may not partially 
redeem his field. 


The Gemara asks: Is this to say that the term “finds” indicates that the 
means were found now and were not previously available? But you can 
raise a contradiction to this premise from a baraita: The verse states with 
regard to an unintentional killer: “And one who goes into the forest with 
another to hew wood, and his hand fetches a stroke with the ax to cut 
down the tree, and the blade slips off the wood, and finds another person, 
and he dies, he shall flee to one of these cities and live” (Deuteronomy 
19:5). The term “and finds” excludes one who introduces himself into 
the area of danger. From here Rabbi Eliezer said: If, after the stone 
departed from one’s hand, the other person stuck his head out and 
received a blow from it and died, the killer is exempt from exile. Evi- 
dently, the term “finds” indicates an item that is there from the outset. 


Rava said: Here, “finds” is interpreted according to the context of the 

verse, and here it is likewise interpreted according to the context of the 

verse. Here, with regard to redeeming a field, one interprets “finds” in a 

manner similar to the phrase “he prospers.” Just as “he prospers” is 

referring to funds that he acquires only now, so too “finds” indicates 

property that he finds only now, and not property that he owned from 

the outset. And here, with regard to an unintentional killer, one inter- 
prets “finds” in a manner similar to the term “forest.” Just as a forest is 

something that is there from the outset, so too, “finds” indicates some- 
thing, i.e., an individual, that is there from the outset. This excludes an 

individual who was not in the vicinity when the ax slipped. 


§ The mishna teaches: But with regard to redeeming a field from the 
Temple treasury, it is permitted to redeem the field in any of these ways. 
This is a halakha where greater stringency applies with regard to redeem- 
ing a field from an ordinary individual than with regard to redeeming it 
from the Temple treasury. The Gemara asks: From where are these 
matters derived? As the Sages taught with regard to a verse dealing 
with one who consecrates his field: “And if the one who consecrates the 
field will indeed redeem it” (Leviticus 27:19). The phrase “will indeed 
redeem” teaches that one may borrow money and redeem his field, and 
one may partially redeem his field, despite the fact that one may not do 
so when redeeming a field from an ordinary individual. 
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Perek IX 
Daf 31 Amuda 


NOTES 


This baraita is in accordance with the opinion of the 
Rabbis and that baraita is in accordance with the opin- 
ion of Rabbi Shimon — jiynaw 37 xm) par KT: Rashi 
explains that this dispute concerns one who consecrates 
an ancestral field, as in the case presented in the Gemara. 
This interpretation is problematic, since if so, the state- 
ment of the mishna: But with regard to redeeming a 
field from the Temple treasury it is permitted to redeem 
the field in any of these ways, is in accordance with the 
opinion of Rabbi Shimon, not the Rabbis. Furthermore, 
according to the aforementioned baraita, the Rabbis 
agree with Rabbi Shimon in this regard, and there is no 
recorded dissenting opinion. 

Other commentaries therefore explain that the 
Gemara is referring to one who sells one of the houses 
of walled cities, as is clearly indicated by the parallel 
passage in tractate Kiddushin (20b—21a): Rabbi Shimon 
maintains that with regard to houses of walled cities one 
may borrow and redeem and partially redeem, whereas 
one may not do so in the case of an ancestral field. His 
reasoning is that the Torah provides certain rights in one 
case and not in another, but offsets that stringency by 
providing a different right in the other case. Here, the 
Torah granted him a right with regard to an ancestral 
field that does not exist for houses of walled cities, as 
the field returns to the owner in the Jubilee Year, and 
therefore one may borrow and redeem and partially 
redeem only in the case of houses of walled cities. By 
contrast, the Rabbis do not base the halakha on the 
reasons for mitzvot; instead, they derive from the verses 
that the same halakha applies to houses of walled cities 
as to an ancestral field, that one may not borrow and 
redeem and partially redeem (Rambam Sefer Zera’im, 
Hilkhot Shemitta Ve Yovel 12:2). 
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Rabbi Shimon said: What is the reason for this leniency in the case 
of consecrated fields? It is because we find with regard to one 
who sells his ancestral field, that the Torah enhanced his power, 
in that ifthe Jubilee Year arrived and the field was not redeemed, 
it returns to its original owners in the Jubilee Year. Therefore, his 
power was diminished with regard to the manner of redemption, 
in that he cannot borrow money and redeem the field, and he 
cannot partially redeem it. 


But with regard to one who consecrates his ancestral field, since 
his power was diminished, in that if the Jubilee Year arrived and 
the field was not redeemed, the field leaves the possession of the 
Temple treasury and passes to the possession of the priests and 
does not return to the original owner, the Torah therefore enhanced 
his power, in that he may borrow money and redeem his field, and 
he may partially redeem it. 


The Gemara raises a contradiction between two baraitot with regard 
to redeeming a field from the Temple treasury: It is taught in one 
baraita: One may borrow money and redeema field, and one may 
partially redeem it." And it is taught in another baraita: One may 
not borrow money and redeem a field, nor may one partially 
redeem it. The Gemara explains: It is not difficult. This baraita, 
which teaches that one may not borrow money and redeem his field, 
is in accordance with the opinion of the Rabbis; and that baraita, 
which states that one may borrow money and redeem his field, is in 
accordance with the opinion of Rabbi Shimon," who is lenient with 
regard to redeeming a field from the Temple treasury. 


O h Ils ah f h 
MISHNA ne who sells a aise rom among the 


houses of walled cities" may redeem the 
house immediately, even without the consent of the buyer, and he 
may redeem the house during the entire twelve months following 
the sale, but not after that. When he redeems the house within the 
twelve-month period, he returns the sale price to the buyer, and this 
is ostensibly like a form of interest, as the buyer has effectively 
resided in the house for free in exchange for the fact that the buyer’s 
money was in the possession of the seller. It is not considered inter- 
est, because the buyer owned the house during the period in which 
he resided in it. 


HALAKHA 
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It is taught in one baraita, one may borrow money and redeem 
a field and one may partially redeem it - xin byin nb Dalaba) 
prs: One who sells a house in a walled city is permitted to sell 
other property in order to redeem his house. He may not borrow 
money for this purpose, nor may he partially redeem it. This ruling 
is in accordance with the opinion of the Rabbis, as explained by 
Tosafot (Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 12:2, and 
see Kesef Mishne there). 


One who sells a house from among the houses of walled 
cities — main “Ww na ma 927: If one sells a house from a 
city that was walled since the era of Joshua, son of Nun, he may 
redeem it at any time he wishes for a twelve-month period from 
the day of the sale, including the day of the sale itself, When he 
decides to redeem it he gives back all the money he took, without 
deducting anything (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 12:1). 
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If the seller died, etc. — 1511541977 Ma: If one purchased a house 
from among the houses of walled cities and then died, the seller 
may redeem it from his son. Similarly, if the seller died, his son 


may redeem it from the purchaser duri 


period (Rambam Sefer Zera’‘im, Hilkhot Shemitta VeYovel 12:3). 


To include the intercalated month - Waya win ny wand: 
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If the seller died," his son may redeem the house from the buyer. If 
the buyer died, the seller may redeem it from the possession of the 
buyer’s son. If the buyer sold the house to another, one calculates 
the year only from the time that the owner sold the house to the 
first buyer, as itis stated: “And if it is not redeemed until the passage 
of a full year for him, then the house that is in the walled city 


shall stand in possession of the one who bought it in perpetuity” 


(Leviticus 25:30). The term “for him” indicates that the year is 
calculated from when the initial owner sold the house. 


When it says: “A full year,” this serves to include the intercalated 
month! in the year calculated from the sale, if it was a leap year. 
Rabbi Yehuda HaNasi says: The word “full” serves to give the seller 
a year and its addition,’ i.e., the year during which the house may 
be redeemed is not the 354-day lunar year, but the 365-day solar year. 
If the final day of the twelve-month period arrived and the house 
was not redeemed, the house has become the property of the buyer 
in perpetuity. This is the halakha with regard to both one who buys 
a house in a walled city and one to whom it is given as a gift," as it 
is stated: “Then the house that is in the walled city shall stand in 
possession of the one who bought it in perpetuity” (Leviticus 25:30). 
G E M A The mishna teaches that one who sells a 

house in a walled city may redeem it imme- 
diately. The Gemara comments: The mishna is not in accordance 
with the opinion of Rabbi Yehuda HaNasi, as it is taught in a baraita 
that Rabbi Yehuda HaNasi says: The Torah states: “And if a man sells 
a dwelling house in a walled city, then he may redeem it until the 
completion of the year after it is sold; for days he shall have the right 
of redemption” (Leviticus 25:29). The word “days” means no fewer 
than two days," i.e., the house cannot be redeemed during the first 
two days after the sale. 


The Gemara asks: And the Rabbis, what do they do with this word 
“days”? The Gemara answers: The Rabbis require it to teach the 
halakha that the year does not conclude with the arrival of Rosh 
HaShana, at the end of the calendar year; rather, it is calculated from 
day to day, that is, until the arrival of the date of the sale in the sub- 
sequent year. The Gemara asks: And Rabbi Yehuda HaNasi, from 
where does he derive that the year is calculated from day to day? 
The Gemara responds: He derives it from the phrase: “Until the 
completion of the year after it is sold” (Leviticus 25:29). 


The Gemara asks: And the Rabbis, what do they do with this phrase? 
The Gemara responds: Actually, they require that phrase to teach 
that the calculated year is a year from his sale and not the year of 
the counting of the world, i.e., not the calendar year. And the Rabbis 
require the word “days” to teach that the year is calculated not only 
from day to day, but also from hour to hour," i.e., the year is com- 
pleted only when the hour of the sale arrives in the subsequent year. 
As if one sought to derive this from the phrase “until the comple- 
tion of the year after it is sold,” I would say that with regard to 
calculating the year from day to day, yes, it is calculated in this 
manner, but with regard to calculating the year from hour to hour, 
no, it is not calculated in this manner. Rather, once the beginning of 
the day arrives the seller can no longer redeem the house. The Merci- 
ful One therefore wrote the word “days” to teach that the year is 
calculated from hour to hour. 


HALAKHA 

One to whom itis given as a gift - mana b ma: If one gives a 
gift to another of a house from among the houses of walled cities 
and did not redeem it within twelve months, he is considered 
like one who sold his house, and it becomes the property of the 
recipient in perpetuity (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 12:4). 


ng the twelve-month 


If one sold a house from among the houses of walled cities 
during a leap year, the sale is not rendered final until the end of 
a full year (Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 12:5). 


rom the publisher 


NOTES 


To give the seller a year and its addition - mw b mb 
ANDY: Some commentaries maintain that Rabbi Yehuda 
HaNasi does not dispute the Rabbis in this regard, as he 
too agrees that in a leap year one counts thirteen months 
(Rambam’s Commentary on the Mishna). Rashi contends 
that according to Rabbi Yehuda HaNasi, one counts 365 
days both in a leap year and a regular year, as indicated 
by the wording of the baraita on the following amud. 


The term days means no less than two days — 03? p 
Dewi nina: Some of the early commentaries explain 
that one may redeem for two more days, over and above 
the year (Rabbi Shimshon of Saens and Ra’avad on Torat 
Kohanim). 


The Rabbis require the word days to teach that it is 
calculated not only from day to day but from hour to 
hour - nyh ny any 19a: The commentary on the tex 
ollows Rashi, who says that one does not calculate merely 
rom day to day, i.e., until the start of the same date the 
next year, but from hour to hour, until the actual time o 
he sale. For example, if one sold a house on the second 
of Nisan at noon, he can redeem it up to the second o 
isan the following year until noon. Others maintain tha 
in this example the last day for redemption is the first o 
isan, which is the final day of the twelve-month period 
mentioned in the mishna. According to this interpretation, 
he meaning of: From hour to hour, is that one does no 
say with regard to this halakha that the halakhic status oi 
part of the day is like that of an entire day, unlike in other 
cases. Rather, one may redeem until the end of the day 
(Adderet Eliyahu; Or Gadol). 
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LANGUAGE 

Baitos ben Zunin — pW ja Dima: The name Baitos is 
from the Greek name Boéthus, which comes from the 
Greek Bon8dc, boéthos, meaning assisting or auxiliary. 
It is possible that it is a translation of the Hebrew name 
Ezra, meaning help. Zunin is from the Greek name 
Zývwv, Zénon, and is perhaps derived from the word 
CiCaviov, zizanion, meaning darnel. 


PERSONALITIES 


Baitos ben Zunin — p 7a Dima: Baitos was a man of 
both means and stature who resided in Lod during 
the days of Rabban Gamliel of Yavne. Many sources in 
the Gemara indicate that he was a major importer and 
exporter of goods, and he possessed large amounts of 
real estate. It appears that he was closely associated with 
the house of the Nasi, and he was careful to ensure that 
all of his actions were carried out in accordance with 
the directives of the Sages. Consequently, proofs of a 
particular halakha are often inferred from his actions. It is 
possible that Zunin, Baitos’s father, was the same Zunin 
who served as Rabban Gamliel’s assistant. Alternatively, 
he is a different Zunin, also mentioned in the Gemara, 
who was an important individual during the days of 
Rabbi Yehuda HaNasi. 


NOTES 


Uncertain interest — maa thts 1%: A case of uncertain 
interest occurs when the lender's chance of receiving 
interest on his loan depends on various circumstances 
and is not guaranteed. In both the case of the mishna 
and that of the baraita it is not certain that the transac- 
tion will involve a loan with interest. If the sale is never 
revoked, then the original payment was in fact a pay- 
ment and not a loan at all. 
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The Gemara asks: And Rabbi Yehuda HaNasi, from where does he 
derive that the year is calculated from hour to hour? The Gemara 
answers that he derives it from the term “a full year” (Leviticus 25:30). 
The Gemara asks: And the Rabbis, what do they derive from the term 


“a full year”? The Gemara responds: The Rabbis require that term to 


teach that the intercalated month ofa leap year is included in the year 
of sale. 


The Gemara objects: But Rabbi Yehuda HaNasi also requires that 
term to teach that the intercalated month of a leap year is included 
in the year of sale. The Gemara explains: Indeed, i.e., Rabbi Yehuda 
HaNasi derives the inclusion of the intercalated month from the 
term “a full year.’ Rather, according to Rabbi Yehuda HaNasi, the fact 
that the year is calculated from day to day and from hour to hour 
constitutes one halakha, which is derived from the phrase “until the 
completion of the year after it is sold.” 


§ The mishna teaches: When one redeems a house among those ofa 
walled city, this is ostensibly like a form of interest, as the seller 
returns the original sale price to the buyer and he does not subtract 
from it in exchange for the period during which the buyer resided in 
the house. This is not considered interest because the buyer owned 
the house during that period. The Gemara asks: But isn’t it taught in 
a baraita: This is fully considered interest, but in this case the Torah 
permitted it? 


Rabbi Yohanan said: It is not difficult. This mishna is in accordance 

with the opinion of Rabbi Yehuda, and that baraita is in accordance 

with the opinion of the Rabbis. As it is taught in a baraita: Consider 
the case of one who had a debt of one hundred dinars against 

another, and the borrower made a conditional sale of his field to the 

lender, stipulating that if he does not repay the loan on time then the 

sale shall take effect retroactively from the present moment. As long 

as the seller, i.e., the borrower, consumes the produce of that field" 

until the time the loan comes due, this arrangement is permitted. 
But if the buyer, i.e., the lender, consumes the produce during this 

time, the arrangement is prohibited, as it constitutes interest. The 

reason is that if the loan is repaid on time, the sale is nullified, which 
means that the produce consumed by the lender will have been con- 
sumed as payment for allowing the loan to remain in the borrower’s 

possession. 


Rabbi Yehuda says: Even when the buyer consumes the produce, 
such an arrangement is permitted. Rabbi Yehuda said in support of 
his opinion: There was an incident involving Baitos ben Zunin," 
who made a conditional sale of his field by a similar arrangement 
under the direction of Rabbi Elazar ben Azarya, and in this case the 
buyer was consuming the produce. The Rabbis said to him: Do you 
seek to bring proof from there? Actually, it was the seller who was 
consuming the produce, and not the buyer. 


The Gemara asks: What is the basis for the dispute between Rabbi 

Yehuda and the Rabbis? The Gemara responds: The dispute between 

them concerns the permissibility of an agreement involving an uncer- 
tain interest," i.e., an agreement that will involve interest only under 
certain circumstances. This is the case here, since if the loan is repaid 

the produce consumed by the lender constitutes interest, but if the 

loan is not repaid then the field is acquired retroactively by the lender 
and no interest is involved. The Gemara elaborates: The first tanna, 
i.e., the Rabbis, holds that uncertain interest is prohibited, and 

Rabbi Yehuda holds that uncertain interest is permitted. 


HALAKHA 


The seller of the field consumes the produce of that field - 13113 
niva baix: In a case where one lent money while stipulating 
that if the borrower does not repay the loan within three years a 
certain field of his should be sold to the lender retroactive from 
that point in time, if the borrower repaid within three years then 


the lender is not entitled to the produce of the field. If he repaid 
the debt after three years, then the produce belongs to the lender. 
The halakha is in accordance with the opinion of the Rabbis and 
the mishna in Bava Metzia 65b (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 6:4; Shulhan Arukh, Yoreh De'a 164:4, 172:1). 
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Rava said: Everyone agrees that uncertain interest is prohibited; 
and here, the dispute between Rabbi Yehuda and the Rabbis con- 
cerns the permissibility of interest given on the condition that it 
will be returned.” That is, in addition to the arrangement described 
in the baraita, the parties agreed that the buyer will consume the 
produce, and if the sale will later be nullified, then the buyer will 
reimburse the seller for the value of the produce. One Sage, the first 
tanna, holds that although the interest is subsequently refunded, 
this practice is prohibited, and one Sage, Rabbi Yehuda, holds that 
this is permitted. 


§ The mishna teaches: With regard to one who sells a house from 
among the houses of walled cities, if the seller died, his son may 
redeem the house from the buyer. The Gemara asks: This is obvious, 
as a son inherits his father’s property. The Gemara responds: Lest 
you say that when the Merciful One states: “And if a man sells a 
dwelling house in a walled city, then he may redeem it until the 
completion of the year after it is sold” (Leviticus 25:29), this indi- 
cates that the man who redeems the house must be the same man 
who sold it, and this son did not sell; therefore, the same verse 
teaches us: “And he shall have the right of redemption,” indicating 
that the right of redemption applies in any case," either to the seller 
or his son. 


The mishna further teaches: If the buyer died, the seller may 
redeem the house from the possession of the buyer’s son. The 
Gemara asks: This, too, is obvious. The Gemara responds: Lest you 
say that the Merciful One states: “Then the house that is in the 
walled city shall stand in possession of the one who bought it in 
perpetuity” (Leviticus 25:30), and as this son did not buy the house, 
the buyer cannot redeem it from him; therefore, the previous verse 
teaches us: “He shall have the right of redemption,” indicating 
that this right applies in any case, even from the buyer’s son. 


§ The mishna teaches that if the buyer sold the house to another, 
one calculates the year only from the time that the owner sold the 
house to the first buyer, as it is stated: “And ifit is not redeemed until 
the passage of a full year for him” (Leviticus 25:30). The Sages 
taught: When the verse states “year,” I do not know if one counts 
the year from when the owner sold it to the first buyer, or if one 
counts the year from when the first buyer sold it to the second. 


When the verse states: “Until the passage of a full year for him,” 


you must say that it is a year from when the owner sold it to the 
first buyer. 


NOTES 


Interest given on the condition that it will be returned - ma’ 
wind nia by: According to Rashi, there are three opinions on 
this matter. The tanna of the mishna maintains that the sale of a 
house in a walled city constitutes a sale, not a loan; therefore, this 
is not considered a case of uncertain interest at all. According to 
the tanna of the baraita, as this transaction may ultimately lead to 
a collection of interest, it is considered a case of uncertain interest, 
which is prohibited according to all opinions. According to Rabbi 
Yehuda, although it is a case of uncertain interest, as the buyer 
intends to return any possible interest, it is permitted. Other early 
commentaries explain that even according to Rava the mishna 
is in accordance with the opinion of Rabbi Yehuda, whereas the 
baraita follows the opinion of the Rabbis (see Tosafot, Rashba on 
Megilla 27b and Bava Metzia 67a, and Ritva on Bava Metzia 63a). 


The early commentaries discuss why the first tanna of the baraita 
prohibits this practice. One explanation is that it is prohibited 
because although the lender ultimately returns the value of the 
produce, it is initially taken as interest (Meiri). 


And he shall have the right of redemption in any case — 7071 
Dipa ben indres: Rashi interprets this phrase in the Torah as 
meaning: And its redemption shall be, and explains as follows: 
If the verse was referring only to the one who sold the house, it 
should have simply stated: And if a man sells a dwelling house 
in a walled city, then he may redeem it until the completion 
of the year after it is sold. The attribution of redemption to the 
house itself indicates that even if the man himself is no longer 
alive to redeem it, the right of redemption applies to the house. 


xh JTV pid - ARAKHIN ' PEREK IX : 31B 


245 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES §——¥—___—_—_—_- 
It belongs in perpetuity to the first buyer — ubg pwd: 
According to Rashi, this does not mean that the house 
actually belongs to the first buyer, as he has sold it to the 
second. Rather, it means that the right of the original owner 
has lapsed and passed to the first buyer, who now has 
the right to redeem it from the second buyer until one 
year elapses from when he sold it to him. Alternatively, 
Rabbi Elazar maintains that upon completion of one year 
from the sale to the second buyer, the house reverts to the 
possession of the first buyer (Rabbi Shimshon of Saens on 
Torat Kohanim). 


But let the first buyer say to the second, | preceded 
you, etc. = 131 DTP NIX a xi: These two individu- 
als have no claim upon each other and would not have 
actually engaged this exchange, which is not much more 
realistic than the hypothetical conversation between the 
lambs in the next case. Rather, it is a kind of parable which 
expresses the apparent absurdity of the situation. Some 
commentaries suggest a scenario in which such a discus- 
sion is possible: Reuven sold his house in a walled city 
to Shimon on the fifteenth of the first Adar, and Shimon 
subsequently sold Reuven his own ancestral house in a 
walled city on the first day of the second Adar. In this situ- 
ation, Shimon would say to Reuven: How can it be that my 
house belongs to you in perpetuity and | can no longer 
redeem it, whereas you can still forcibly remove me from 
your house, when | have been living in this house longer 
than you have been living there? (Heshek Shlomo). 


If two lambs were born to a single owner — W b aia 
Dyw: The explanation in the commentary follows Rashi. 
Others explain that the practical ramification of this hala- 
kha involves the possibility of sacrificing this lamb in its first 
year, which is necessary for the Paschal lamb (Rabbeinu 
Gershom Meor HaGola). The early commentaries learn from 
here that the same logic applies with regard to two boys 
who reach the age of majority: The older boy, who was 
born on the fifteenth day of the first Adar, becomes an 
adult after the younger boy, who was born on the first day 
of the second Adar (see Beit Yosef on Tur, Orah Hayyim 55). 


PERSONALITIES 


Rabbi Abba bar Memel - ban 32 xaX 937; Rabbi Abba 
bar Memel was from the second and third generations 
of amora’im in Eretz Yisrael. Some say that he is called bar 
Memel not after his father but after his place of origin, 
Mamla, to the west of the Genosar Valley. 

Rabbi Abba bar Memel engaged in Torah discussions 
with the students of Rabbi Yohanan, e.g., his successor 
Rabbi Elazar, who even called Rabbi Abba his rabbi, and 
with Rabbi Ami. It is not stated that he himself was a stu- 
dent of Rabbi Yohanan. He apparently learned Torah in 
Caesarea from Rabbi Oshaya the Great, Rabbi Yohanan’s 
teacher. He also cites statements in the name of Rav. 

Most of Rabbi Abba bar Memel's statements are quoted 
by the succeeding amora’im of Eretz Yisrael. Virtually noth- 
ing is known of his private life and family, other than the 
fact that he had a least one son, Rabbi Aha. 
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The Gemara asks: In such a case, if the owner did not redeem the 
house within one year of the first sale, to whom does it belong in 
perpetuity? Rabbi Elazar says: It belongs in perpetuity to the first 
buyer." Rabbi Yohanan says: It belongs in perpetuity to the second 
buyer." The Gemara asks: Granted, according to the opinion of 
Rabbi Elazar, it is understandable why the house belongs to the first 
buyer, as one calculates the year according to his acquisition. But 
according to the opinion of Rabbi Yohanan, what is the reason 
that the house belongs to the second buyer after the conclusion of 
one year from the acquisition of the first buyer? Rabbi Abba bar 
Meme!’ says: What did the first buyer sell to the second buyer? 
He sold him any right to the field that will come into his posses- 
sion. This includes the fact that the house will belong to him in 
perpetuity after the conclusion of one year from the first purchase. 


Rabbi Abba bar Memel says: If one sold two houses of walled 

cities," one on the fifteenth day of the first month of Adar ina leap 

year, and the other one on the first day of the second Adar, then 

the halakha is as follows: With regard to this house that he sold to 

him on the first day of the second Adar, once the first day of Adar 
of the next year arrives, it is counted as though a full year has 

elapsed. With regard to this house that he sold to him on the fif- 
teenth day of the first Adar, it is not counted as though a full year 
has elapsed until the fifteenth day of Adar of the next year. 


Ravina objects to this: But let the first buyer say to the second: I 
preceded you" and kindled a fire before you, i.e., I bought my 
house before you acquired yours. How, then, can you gain posses- 
sion in perpetuity before me? The Gemara responds: This is due to 
the fact that the second buyer can say to him: You descended to 
the house during the intercalated month, i.e., the first Adar, and as 
it is taught in the mishna, the seller has the right to redeem the house 
for an entire year, including the intercalated month. 


And Rabbi Abba bar Memel says: If two lambs were born to a 
single owner," one on the fifteenth day of the first Adar, and the 
other one on the first day of the second Adar, then the halakha is 
as follows: With regard to this lamb that was born on the first day 
of the second Adar, once the first day of Adar of the next year 
arrives, it is counted as though a full year has elapsed, and if it was 
a firstborn it should be sacrificed before that time arrives ab initio. 
With regard to this lamb that was born to him on the fifteenth day 
of the first Adar, it is not counted as though a full year has elapsed 
until the fifteenth day of Adar of the next year. 


HALAKHA 


It belongs in perpetuity to the second buyer — vibn nw: 
If one sold his house in a walled city, and the buyer sold it to a 
second buyer within one year of the initial sale, and the original 
owner did not redeem it by the end of his year, then the house 
belongs in perpetuity to the second buyer, as the first buyer 
sold to the second buyer any rights to the house that will come 
into his possession. The halakha is in accordance with the opin- 
ion of Rabbi Yohanan (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 12:4). 


If one sold two houses of walled cities — main wn Ww 22: 
With regard to one who sold two houses of walled cities, one in 
the middle of the first Adar and one at the start of the second 
Adar, with regard to the house that he sold in the second Adar, 
the year of its sale is complete once the first day of Adar of the 
following year arrives. Conversely, the year of the house sold 
in the middle of the first Adar is not complete until the middle 


of Adar of the next year, because the buyer took possession 
in the intercalated month. The halakha is in accordance with 
the opinion of Rabbi Abba bar Memel (Rambam Sefer Zera’im, 
Hilkhot Shemitta VeYovel 12:6). 


If two lambs were born to a single owner — oxy mw b in: 
If two lambs were born to one owner, one on the fifteenth of 
the first Adar, and the other on the first day of the second Adar, 
with regard to this lamb that was born on the first day of the 
second Adar, once the first day of Adar of the next year arrives, 
it is counted as one year. With regard to this lamb that was born 
to him in the middle of the first Adar, it is not counted as one 
year until the middle of Adar of the next year, as the intercalated 
month is counted. The halakha is in accordance with the opin- 
ion of Rabbi Abba bar Memel (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 1:12; Shulhan Arukh, Yoreh De'a 306:1). 
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Ravina again objects to this: But let the lamb that was born first 
say to the other lamb: I preceded you and ate vegetables before 
you, i.e., I was born first. The Gemara responds: ‘This is due to the 
fact that the second lamb can say to the first: You descended to the 
world during the intercalated month, which is added to the year, 
whereas I did not descend to the world during the intercalated 
month. 


The Gemara asks: Why do I also need this second halakha? This 
halakha with regard to the lambs is identical to that halakha con- 
cerning the houses. The Gemara answers: Lest you say that there, 
with regard to houses of walled cities, where it is written: “A full 
year” (Leviticus 25:30), this is indeed the halakha, but here, with 
regard to lambs, where it is not written: A full year, perhaps this is 
not the case; Rabbi Abba bar Memel therefore teaches us that by 
means of a verbal analogy between the words “year” and “year” the 
two cases derive their halakhot from each other. With regard to 
houses of walled cities, it is written: “And if it is not redeemed until 
the passage of a full year for him” (Leviticus 25:30), and it is written 
with regard to lambs: “Your lamb shall be without blemish, a male 
of the first year” (Exodus 12:5). 


§ The mishna teaches: When it states: “A full year” (Leviticus 
25:30), this serves to include the intercalated month in the year 
calculated from the sale. Rabbi Yehuda HaNasi says: This serves to 
give the seller a year and its addition. With regard to this matter, 
the Sages taught in a baraita: “A full year”; Rabbi Yehuda HaNasi 
says: This means that one counts 365 days, in accordance with the 
number of days ina solar year, which are eleven more than in a lunar 
year. And the Rabbis say: One counts twelve months from day to 
day, and if an additional month was intercalated’ into the year, then 
the month was intercalated to the benefit of the seller, i.e., he has 
thirteen months to redeem his house. 


§ The mishna teaches: If the final day of the twelve-month period 
arrived and the house was not redeemed, it becomes the property 
of the buyer in perpetuity. This is the halakha with regard to one 
who buys a house in a walled city and one to whom it is given as a 
gift, as it is stated: “In perpetuity [latzemitut]” (Leviticus 25:30). 
With regard to this matter, the Sages taught: “Latzemitut” means 
in perpetuity; that is, the seller can no longer redeem the house 
against the buyer’s will, nor does it return to his possession in the 
Jubilee Year. Another matter derived from this verse is that “latzem- 
itut” serves to include a house given as a gift. What is the reason, 
i.e., how is this derived from “latzemitut”? The verse could have 
stated tzemit, but instead it states tzemitut. The expanded term 
serves to include a house given as a gift. 


BACKGROUND 


If an additional month was intercalated - may ON: The annual 
Jewish calendar primarily follows a lunar cycle with twelve months 
of twenty-nine or thirty days. It is also related to the solar calen- 
dar, because the Festivals must be observed in their appropriate 
seasons. In particular, Passover must be at the time of the barley 
harvest, and Sukkot at the time of the autumnal equinox. As the 
solar year is slightly more than eleven days longer than the lunar 
year, to compensate for this difference, a thirteenth lunar month 
is occasionally added, following the month of Shevat, which is 
called the first Adar. 

During the period when the calendar was set each year by 
the Sanhedrin, the question of whether to add an extra month 
required a unique decision-making process. First, the matter was 


considered by three judges selected from the Sanhedrin. If they 
hought an additional month was necessary, two more judges 
were asked to join the deliberations. If this body also agreed, 
another two judges were added, bringing the total to seven. These 
judges would render the final decision. Among the factors the 
judges would consider, in addition to the need for the Festivals 
o fall in their appropriate seasons, were climatic conditions and 
whether the crops had ripened sufficiently. Since the fourth cen- 
ury CE, the Jewish calendar has operated on a fixed astronomical 
system using a nineteen-year cycle, correlating the lunar and solar 
calendars. Months are added in the 3rd, 6th, 8th, 11th, 14th, 17th, 
and 19th years of each cycle. 
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The Sages said the above baraita before Rav Pappa, and then asked: 
In accordance with whose opinion is this ruling? Ostensibly, it is 
not in accordance with the opinion of Rabbi Meir, as if it is in 
accordance with the opinion of Rabbi Meir, doesn’t he say with 
regard to the return of an ancestral field in the Jubilee Year that a 
gift is not like a sale, i.e., an ancestral field given as a gift does not 
return to the original owner in the Jubilee Year? Likewise, a house 
in a walled city given as a gift should not become the perpetual 
property of the buyer after twelve months. Rav Pappa said: You 
may even say that the baraita is in accordance with the opinion of 
Rabbi Meir, and it is different here, as the Merciful One includes 
a house given as a gift through the term “latzemitut” 


The Sages said to Rav Pappa, and some say that Rav Huna, son of 
Rav Yehoshua, said to Rav Pappa: But consider the case of the 
Jubilee Year, as itis written: “In this year of Jubilee you shall return 
every man unto his possession” (Leviticus 25:13), and the Sages 
teach that this verse serves to include the gift, and yet Rabbi Meir 
does not include a gift. Rather, this baraita is certainly not in 
accordance with the opinion of Rabbi Meir. 


Q The Sages taught: With regard to one who consecrates a house 
among the houses of walled cities, this individual may redeem it 
from the Temple treasury, and he may always redeem it, even after 
the first year, unlike a sale. Ifanother redeemed the house from the 
possession of the Temple treasury, and the final day of the twelve- 
month period from its redemption arrived and the house was not 
redeemed by its owner, the house has become the property of the 
other individual in perpetuity." 


The Gemara asks: From where is this matter derived? Shmuel says: 
As the verse states: “And ifit is not redeemed until the passage of a 
full year for him, then the house that is in the walled city shall stand 
in possession of the one who bought it in perpetuity, throughout 
his generations; it shall not go out in the Jubilee” (Leviticus 25:30). 
‘The verse indicates that the house belongs in perpetuity to “the one 
who bought it,” even if he purchased it from the possession of the 
Temple treasury. The Gemara asks: But why is the consecrator 
always capable of redeeming the house from the possession of the 
Temple treasury? Let it belong to the Temple treasury in perpetu- 
ity if it is not redeemed within one year. The Gemara answers that 
the verse states: “Throughout his generations.” Excluded, there- 
fore, is the Temple treasury, as it is not a person and it does not 
have generations. 


The Gemara asks: Why do I need the phrase in the above verse: “It 

shall not go out in the Jubilee”? After all, it already stated: “In 

perpetuity.” Rav Safra said: This phrase is necessary only for the 

case of one who sells a house among the houses of walled cities 

and the Jubilee Year arrived" during the year of the sale. It might 

enter your mind to say that the house should leave the possession 

of the buyer to enter the possession of its owner in the Jubilee Year. 
‘Therefore, the verse teaches us: “It shall not go out in the Jubilee,’ 
to teach that this is not the case. 


HALAKHA 


The house has become the property of the other individual in 
perpetuity — b vbn mit: If one consecrates his house, whether it 
was situated in an open area without walls or in a walled city, he 
may always redeem it. If it was in a walled city, and someone else 
redeemed the house from the possession of the Temple treasury, if 
the day of the twelfth month from the redemption arrived without 
the house being redeemed by its owner, then the house belongs 
in perpetuity to the one who redeemed it, as stated in the baraita 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:3—4 and Sefer 
Zeraʻim, Hilkhot Shemitta Ve Yovel 12:8). 


And the Jubilee Year arrived -b30 ja yaar: If one sold a house in 
a walled city and the Jubilee Year arrived within one year of the 
sale, it does not return to the original owner. Rather, it remains in 
the possession of the buyer unless the seller decides to redeem 
it in the year of the sale, or it becomes the buyer's permanent 
possession after one year has passed from the sale (Rambam Sefer 
Zera'im, Hilkhot Shemitta Ve Yovel 12:9). 
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MI S H N A At first, the buyer would conceal himself 


on the final day of the twelve-month period, 
in order to ensure that it would become his in perpetuity. Hillel’ 
instituted" that the seller would place [holesh]' his money" in the 
chamber of the court and that he will break the door and enter the 
house," and when the other individual, i.e., the buyer, will wish to 
do so, he may come to the chamber and take his money. 


G E M A RA Rava says: It may be inferred from the ordi- 


nance of Hillel in the mishna that if one 
says to his wife: This is your bill of divorce on the condition that 
you will give me two hundred dinars, and she gave the money to 
him with his consent, then she is divorced. But if she gave it to him 
against his will, she is not divorced. 


Hillel —bba: Hillel, referred to as the Elder due to his position in the 
Sanhedrin, was born in Babylonia and lived in Jerusalem during the 
time of King Herod and the Roman emperor Augustus, about one 
hundred years before the destruction of the Second Temple. He 
and his colleague Shammai were the last of the zugot, the pairs of 
tanna‘im who played a role in formulating the Mishna. 

Although Hillel and Shammai established two distinct schools, 
Beit Hillel and Beit Shammai, and their disciples were involved in 
many disputes, Hillel and Shammai themselves disagreed only 
with regard to three or four cases. The real difference between 
them was one of character. Hillel was a calm and gentle indi- 
vidual, whereas Shammai was stern and uncompromising. When 
approached by a potential convert whom Shammai had rejected 
because he wished to learn the entire Torah on one foot, Hillel 
offered him the maxim: That which is hateful to you, do not do to 
your fellow; that is the whole Torah, and the rest is its interpreta- 
tion; go and learn. 


Hillel instituted - bon p: The mishna indicates that in the 
days of Hillel, i.e., during the Second Temple period, the halakhot 
of the Jubilee Year were in effect. Some say that the Jubilee Year 
was practiced at that time by Torah law (Rabbeinu Tam; see Josafot 
here and on Gittin 36a). By contrast, the Rambam clearly indicates 
that the Jubilee Year was not observed at all during the Second 
Temple period (Sefer Zera’im, Hilkhot Shemitta VeYovel 10:3), and 
Rashi apparently concurs. Some suggest a compromise opinion, 


Perek IX 
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PERSONALITIES 


NOTES 


According to tradition, Hillel arrived in Eretz Yisrael to study 
at age forty in a state of poverty, but his perseverance brought 
him to the attention of Shemaya and Avtalyon, the heads of the 
academy, who welcomed him into the study hall. Ultimately, serv- 
ing those scholars enabled him to settle questions whose solu- 
tions were unknown to others, and he was appointed Nasi of the 
Sanhedrin. 

The Gemara compares Hillel to Ezra the Scribe, crediting him 
with reestablishing Torah at a period in history when it was being 
forgotten (Sukka 20a). His disciples were praised as well. According 
to the Gemara, Hillel the Elder had eighty students: Thirty of them 
were worthy that the Divine Presence should rest upon them like 
Moses, thirty that the sun should stand still for them, as it did for 
Joshua, son of Nun, and twenty were intermediate. The greatest 
among them was Yonatan ben Uzziel, and the least of them was 
Rabban Yohanan ben Zakkai (Sukka 28a). 


that the Jubilee Year was practiced at the time, but by rabbinic law 
(see Responsa of the Ramban on Gittin 36a). 


Break the door and enter the house - D321 moan ny saw: Hil- 
lel had the authority to institute this practice due to the prin- 
ciple that property declared ownerless by the court is ownerless. 
This principle is derived from certain verses in the Torah (see 
Gittin 36b). 
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The Gemara elaborates: From the fact that it was necessary for 
Hillel to institute that giving against the will of the receiver is 
considered giving, in the case of houses of walled cities, one may 
infer that in general, giving against the will of the recipient is not 
considered giving. 


Rav Pappa objects to this, and some say that it was Rav Ashi who 
objected: But perhaps when it was necessary for Hillel to institute 
this ordinance, it was specifically for a case where the seller gives the 
money not in the presence of the buyer; but if he repays the buyer 
in his presence, then whether the buyer was repaid with his con- 
sent or whether it was against his will, it is considered a valid act 
of giving. 


HALAKHA 


That the seller would place his money — win mw 
Pny: If one sold a house in a walled city, and when 
the final day of the twelve-month period arrived the 
buyer was unavailable for the seller to redeem it from 
him, the seller may deposit his money with the court 
and break the door and enter the house. When the 
buyer wishes to do so, he comes to the court and 
takes his money, as instituted by Hillel (Rambam Sefer 
Zera'im, Hilkhot Shemitta Ve Yovel 12:7). 


LANGUAGE 

Place [holesh] - win: The consensus is that this 
term means to throw or cast. A similar word, metilin 
halashin, appears on Shabbat 148b, where it means 
drawing lots for sacrifices. Often when casting lots, 
items such as stones or dice are thrown, which 
explains the transferred meaning of lots. The Ram- 
bam’s Commentary on the Mishna (Shabbat 23:2) 
claims that it is similar in meaning to: “You cast lots 
[holesh] over the nations” (Isaiah 14:12). Alternatively, 
through metathesis, it comes from a Greek root, 
Aáxoç, lachos, meaning lot. 
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HALAKHA 

This is your bill of divorce — 93 m IM: If one 
said to his wife: This is your bill of divorce on the 
condition that you give me two hundred dinars 
within thirty days, and she gave the money to him 
within this time but without his consent, this is 
an unfit bill of divorce. The basic halakha follows 
the second version of Rava’s statement, that an act 
of giving against the recipient's will is considered 
giving, in accordance with the ruling of Rav Hai 
Gaon. Yet, since this case involves forbidden sexual 
relations, the Rambam rules stringently that she 
may not marry on account of such a bill of divorce 
ab initio. If she did remarry she is not obligated to 
leave her new husband (Rambam Sefer Nashim, 
Hilkhot Geirushin 8:21, and see Maggid Mishne there; 
Shulhan Arukh, Even HaEzer 143:4). 


Except for the fields — nite ja yin: All houses 
located within the walls of a city, including gardens, 
bathhouses, and dovecotes, have the status of 
houses within walled cities and may be redeemed 
within one year of their sale. Fields situated inside 
cities are not considered like houses of walled cities, 
but are similar to all other fields. The halakha is in 
accordance with the opinion of the Rabbis, which 
is the opinion of Rabbi Yehuda (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 12:11). 


A house that is built in the wall itself — uan ma 
maina: A house built in the wall of a city does not 
have the status of houses of walled cities. Rather, it 
may be redeemed at any time, like houses located 
in an open area without walls. The halakha is in 
accordance with the opinion of Rabbi Yehuda 
(Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 
12:12). 
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There are those who say an opposite version of this discussion, i.e., that 
Rava says: One may infer from the ordinance of Hillel that if one says 
to his wife: This is your bill of divorce" on the condition that you 
will give me two hundred dinars, and she gave it to him, whether it 
was with his consent or whether it was against his will, it is a valid 
act of giving. And this is because when it was necessary for Hillel to 
institute this ordinance, it was specifically for a case where the seller 
gives the money not in the presence of the buyer. But if the seller 
repays him in his presence, whether the buyer was repaid with his 
consent or whether it was against his will, it is considered a valid act 
of giving. 


Rav Pappa objects to this, and some say it was Rav Shimi bar Ashi 

who objected: But perhaps, whether she gives him the money in his 

presence or not in his presence, if she gives it with his consent, yes, 
it is valid, but if she gives it against his will, it is not considered a valid 

act of giving. And Hillel instituted what was necessary, to remedy 
the practical occurrence that buyers would hide themselves at the end 

of the year. But even if the seller finds the buyer and the buyer refuses 

to accept payment, it would be necessary for Hillel to institute an 
ordinance. 


MI S HN A The halakhic status of any area that is located 

within the city wall is like that of the houses 
of walled cities in terms of its redemption, except for the fields” 
located therein. Rabbi Meir says: Even the fields are included in this 
category. With regard to a house that is built in the wall itself," Rabbi 
Yehuda says: Its halakhic status is not like that of the houses of walled 
cities. Rabbi Shimon says: The outer wall of the house is considered 
the city wall, and therefore it has the status of a house in a walled city. 


G E M A RA The Sages taught: The verse states: “Then the 


house that is in the walled city shall stand in 
possession of the one who bought it in perpetuity” (Leviticus 25:30). 
I have derived only that this is the halakha with regard to a house; 
from where is it derived to include olive presses, bathhouses, towers, 
dovecotes, pits, ditches, and caves? The verse states: “That is in the 
walled city,” indicating that anything situated within the city is 
included. If so, one might have thought that I should include even the 
fields that are inside the city. Therefore, the verse states: “House,” 
which excludes a field; it does not resemble a house in any way, since 
it does not contain any items. This is the statement of Rabbi Yehuda. 


Rabbi Meir says: The verse states: “House.” I have derived only a 
house; from where is it derived to include olive presses, bathhouses, 
towers, dovecotes, pits, ditches, and caves, and even fields? The 
verse states: “That is in the walled city,’ to include anything inside 
the city. 


The Gemara questions the statement of Rabbi Meir: But isn’t it writ- 
ten: “House”? If Rabbi Meir includes even a field, what is excluded by 
the word “house”? Rav Hisda said that Rav Ketina said: Actually, 
everyone agrees that the term “house” serves to exclude a field. The 
difference of opinion between Rabbi Meir and Rabbi Yehuda is with 
regard to a quarry and a sand bed." According to Rabbi Meir, such 
areas are considered similar to houses and are therefore included in 
the halakha. The Gemara adds: And it is likewise taught in a baraita: 
With regard to a quarry and a sand bed inside the walls of a city, Rabbi 
Meir says: They are considered like houses, and Rabbi Yehuda says: 
They are considered like fields. 


A quarry [hulsit] and a sand bed [metzula] - 
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nasm moan: Rashi 
explains that these areas are used in the construction of houses. 
Stones are removed from a quarry, while sand is collected from a 
sand bed, e.g. in a riverbed. Others translate hulsit as rocky terrain 
and metzula as a collection of water, which are comparable to a 
house and a pit, respectively (Rabbeinu Gershom Meor HaGola). 
According to Rabbi Meir, who includes fields based on the phrase 


NOTES 
“that is in the city,’ anything vaguely similar to houses is included, 
but not actual fields. Conversely, according to Rabbi Yehuda, who 
excludes fields based on the word “house, all these entities are not 
classified as houses. 

With regard to the meaning of the term Aulsit, many commentar- 
ies maintain that it is a place where sand is mined for glassmaking 
(Rabbeinu Hananel and Ri Migash on Bava Batra 67a). 
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Q The mishna teaches: With regard to a house that is built in the 
wall itself, Rabbi Yehuda says: Its halakhic status is not like that of 
the houses of walled cities, and Rabbi Shimon says: The outer wall 
of the house is considered the city wall. Rabbi Yohanan says: And 
both of them derived their opinions from one verse: “Then she let 
them down by a cord through the window; for her house was 
upon the side of the wall; and she dwelt upon the wall” (Joshua 
2:15). Rabbi Shimon holds that the last phrase should be understood 
in accordance with the simple meaning of the verse, that her house 
was attached to the outer wall and it was considered inside the walled 
city; and Rabbi Yehuda holds that “she dwelt upon the wall” means 
she was a resident of the wall itself, but not a resident of the city 
enclosed within the wall. 


MI S H N A The halakhic status of a house in a city whose 


houses are attached and their rooftops con- 
stitute the top of its wall," and likewise, the status of a house in a 
city that is not surrounded by a wall from the era of Joshua, son 
of Nun, even if a surrounding wall was constructed during a later 
period, is not like that of the houses of walled cities. And these are 
the houses of walled cities: Any city in which there are at least three 
courtyards," each containing two houses, and which is surrounded 
by a wall from the era of Joshua, son of Nun, e.g., the ancient fort 
[katzra]' of Tzippori,’ and the fortress [hakra]' of Gush Halav,® 
and ancient Yodfat,’® and Gamla, and Gedod, and Hadid,’ and 
Ono,’ and Jerusalem, and likewise other similar cities. 


Tzippori — *%5°¥: Tzippori is located in the center of the Lower 
Galilee. No city of this name is mentioned in the Bible, but the 
Sages identified it as Kitron, in the portion of the tribe of Zebulun 
(Judges 1:30). It is therefore possible that the ancient fort of Tzip- 
pori is in the location of Kitron, which was known as the village 
of Kitron in talmudic times. 


Ancient walled cities in Eretz Yisrael 


Gush Halav - abn wax: Known today by its Arabic name, èal, 
Jish, this city is located in the Upper Galilee, in the tribal portion of 
Asher, approximately 8 km northwest of Safed, and is renowned 


for its superior-quality olives. One of the city’s founders was a 
man called Yohanan of Gush Halav, who assisted in the fortifi- 
cation of the city and functioned as an officer during the war 
against the Romans. Ruins of the ancient synagogues remain 
here to this day. 


Yodfat - nat: Yodfat is identified as Tel Yodfat, to the north 
of the Beit Netofa Valley in the Lower Galilee. Some say it is the 
ocation Jotbah mentioned in 11 Kings 21:19. A similar name, Jotbat, 
also appears in the lists of conquests of Tiglath Pileser, king of 
Assyria. The city was protected by three layers of fortifications that 
ollowed a natural topography of steep inclines. During the time 
of the destruction of the Second Temple it served as a fortress 
or the rebels against the Romans. 


= — 


Ruins of the fortress in Yodfat 


Hadid - 3m: Hadid was located in the northern plains, 6 km 
east of Lod, in the region of modern Ben Shemen. This city is first 
mentioned in the list of Canaanite cities of Thutmose Ill, from the 
fifteenth century BCE. It is listed in the Bible among the cities of 
he tribe of Benjamin in the period of the return of the exiles (Ezra 
2:33; Nehemiah 11:34). 


Ono - mix: Ono, nowadays known as Kiryat Ono, is located in 
he northern part of the central plains region, 9 km northwest 
of Lod. Ono is first mentioned in the list of Canaanite cities of 
Thutmose lil, from the fifteenth century BCE. It appears in the 
Bible as one of the cities of the tribe of Benjamin (1 Chronicles 
8:12), as well as in the list of the cities of Benjamin where the exiles 
returned (Nehemiah 11:35). 


= —___ 
A city whose houses are attached and their rooftops 
constitute the top of its wall — annin mnia wy: Some 
explain that this is referring to a city whose outermost 
houses are positioned extremely close to one another, 
like a wall (Rashi; Pesikta Zutreta on the Torah; Arukh, 
first interpretation). Alternatively, the roofs of the outer 
houses are slanted and extend down to the ground, and 
serve as city walls (Arukh, second interpretation; Rab- 
beinu Gershom Meor HaGola, second interpretation). 


KHA 

A city whose houses are attached and their rooftops 
constitute the top of its wall - annin mpisaw vy: With 
regard to a city whose rooftops constitute the top of its 
wall, or if the sea is its wall, or if it was not surrounded 
by a wall from the era of Joshua, son of Nun, even if a 
surrounding wall was constructed during a later period, 
it status is not like that of the houses of walled cities. 
Rather, it has the status of houses located in an open 
area without walls. Even in a case where the city does not 
have a wall now because the wall was destroyed, if it had 
a wall earlier, in the era of Joshua, son of Nun, it retains 
its status as a walled city (Rambam Sefer Zera'im, Hilkhot 
Shemitta VeYovel 12:13, 15). 


Three courtyards - nisn why: To be considered a 
walled city, a place must have at least three courtyards, 
each containing two houses (Rambam Sefer Zera‘im, Hil- 
khot Shemitta VeYovel 12:14). 


— LANGUAGE —— 
Fort [katzra] - 71x: From the Latin castra, meaning 
fortresses, or soldiers'encampments. There are variants of 
the term in the language of the Sages: Katztera, kastera, 
and gastera. 


Remains of Roman castrum at Masada 


Fortress [hakra] — npn: From the Greek apa, akra, 
meaning fortress. 
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NOTES 

Which has [/o] a wall - main xb Wr: In the version of 
the verse that is in the Gemara, both the letters alef and 
vav appear in the word. In the standard text of the Torah it 
is written with an alef (Tosafot), although it is pronounced 
in the same manner as if it were written with a vav. Either 
way, the idea is that the word can bear two meanings. It 
is possible that the Gemara itself is saying that the word 
can be interpreted in two ways (see Rabbeinu Gershom 
Meor HaGola). 


HALAKHA 

Even if a city does not have a wall now - pyw by qx 
voy ib: With regard to the halakhot of houses in a 
walled city, a walled city is defined according to its status 
at the time that Eretz Yisrael was conquered. How so? A 
city that did not have a wall at the time of the conquest 
by Joshua is considered to be an open city without a wall, 
despite the fact that it is now walled. A city walled at the 
time of Joshua which is now without a wall is considered 
to be a walled city. This halakha is in accordance with the 
opinion of Rabbi Yishmael, son of Rabbi Yosei (Rambam 
Sefer Zeraʻim, Hilkhot Shemitta VeYovel 12:15). 


Perek IX 
Daf32 Amud b 


NOTES 
Until Gamla in the Galilee - bha xbna “yY: The com- 
mentary on the text follows Rashi. Others explain that 
the phrase: Until Gamla, is referring to the size of the 
city. In other words, all cities in the Galilee which are 
at least as large as Gamla are considered walled, and 
likewise with regard to Gedod in Transjordan and Hadid, 
Ono, and Jerusalem in Judea (Rabbeinu Gershom Meor 
HaGola). Alternatively, the phrase: Until Gamla in the 
Galilee, refers to the list of cities in the mishna, i.e., the 
ones which appear early in the list, from the ancient fort 
o 
G 


Tzippori until Gamla, are in the Galilee, whereas the 
edod mentioned in the mishna is located in Transjordan. 
tis for this reason that the baraita does not mention the 
her cities (Sefer HaPardes). 


[e] 
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G E M ARA With regard to the statement of the mishna 

that the halakhic status of a house in a city 
whose rooftops constitute the top of its wall is not like that of the 
houses of walled cities, the Sages taught: When the verse states: “The 
house that is in the city that has a wall” (Leviticus 25:30), this is 
referring specifically to a city that has an actual wall and not merely a 
wall of roofs. When the next verse states: “But the houses of the vil- 
lages that have no wall round about them shall be reckoned with the 
fields of the country,” this serves to exclude Tiberias from being 
considered a walled city, as the sea is its wall on one side and it is not 
fully encircled by a physical wall. 


Rabbi Eliezer bar Yosei says: Since the verse states: “Which has [lo] 
a wall,™ with lo written with an alef, according to which the verse may 
also be taken to mean: Which does not have a wall, this indicates that 
even if a city does not have a wall now," but it had a wall before, in 
the era of Joshua, son of Nun, it retains its status as a walled city. 


§ The mishna teaches: And these are the houses of walled cities: 
The ancient fort of Tzippori, and the fortress of Gush Halav, and 
ancient Yodfat, and Gamla, and Gedod, and Hadid, and Ono, and 
Jerusalem, and likewise other similar cities. The Sages taught in a 
baraita: Gamla is in the Galilee, and Gedod is in Transjordan, and 
Hadid and Ono and Jerusalem are in Judea. The Gemara asks: What 
is the tanna of this baraita saying? Are these the only walled cities in 
the Galilee, Transjordan, and Judea? 


Abaye said: This is what the baraita is saying: Until Gamla in the 
Galilee," i.e., all towns in the Galilee from Gamla southward were 
surrounded by a wall from the era of Joshua, son of Nun; and likewise, 
all towns until Gedod in Transjordan,’ which is the easternmost city, 
were surrounded by a wall; and Hadid and Ono and Jerusalem in 
Judea were surrounded by a wall from the era of Joshua, son of Nun. 


BACKGROUND 


Gamla in the Galilee — haa bna: The modern Gamla is located 
on the eastern slopes of the Golan Heights, east of the Sea of 
Galilee. Archaeological findings, including a pool and a destroyed 
wall from the fourth millennium BCE, indicate the earlier presence 
of a substantial settlement. Although Gamla is apparently in 
Transjordan, the area was considered part of the Galilee in various 
periods. If this identification is accepted, then Gamla is not the 
northernmost walled city in the Galilee, as might be understood 
from Abaye’s statement here, but the easternmost city of this 
kind. Some identify the Gamla of the mishna as Jebel Jamleh, 
near Tebnine in Lebanon, on the northern border of the Galilee, 
which accords with Abaye's statement. Apart from these two 
cities, there is a Gamla village in Judea, 22 km north of Jerusalem, 
which fits with Rava’s explanation here. 


Ancient breached wall in Gamla 


Ancient ritual bath found in Gamla 


Gedod in Transjordan — 7179 Taya Ti: Gedod, or Gedor, is 
identified with Tel Gedor, near Al-Salt in Transjordan. It is pos- 
sible that this is the Gederot listed among the important cities of 
Transjordan in Jeremiah 49:3. There are towns with this name or 
a similar name, including Gader, Gederot, and Gedera, in various 
areas of Eretz Yisrael, e.g., Gedor in the portion of the tribe of 
Judah, near Halhul (see Joshua 15:58), and Gedora by Caesarea. 
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Rava said a different explanation: The baraita is elucidating the 
mishna, which mentions these cities. The baraita is teaching that 
the Gamla referred to in the mishna is the one in the Galilee, to the 
exclusion of any Gamla found in other lands, i.e., Jadea and Tran- 
sjordan. Likewise, Gedod is the one in Transjordan, to the exclu- 
sion of Gedod in other lands, Judea and the Galilee. In the same 
vein, Hadid, Ono, and Jerusalem are specifically the cities in Judea 
known by those names. With regard to those other cities men- 
tioned in the mishna, e.g., Yodfat, since there are no cities in other 
lands with similar names, it was not necessary for the tanna of the 
baraita to state them. 


The Gemara asks: And is ownership of a house in Jerusalem trans- 
ferred in perpetuity to the buyer after one year, in the manner of 
houses of walled cities? But isn’t it taught in a baraita: Ten matters 
were stated with regard to Jerusalem, one of which is that owner- 
ship ofa house situated in Jerusalem is not transferred in perpetuity 
one year after its sale? 


Rabbi Yohanan said: The tanna means that ownership of a house 
may be transferred in perpetuity in any city that is like Jerusalem, 
i.e., which is surrounded by a wall from the era of Joshua, son of 
Nun, but the halakha with regard to such a city is not like Jerusalem 
itself, since while with regard to Jerusalem, ownership of a house 
inside it is not transferred in perpetuity, here, with regard to cities 
similar to Jerusalem, a house in them may be transferred in perpe- 
tuity to the buyer. Rav Ashi said a different answer: Didn’t Rav 
Yosef say in resolution of another difficulty: There were two places 
called Kadesh? Here, too, one can say that there were two places 
called Jerusalem’ in Judea, and the mishna is referring to the one 
where ownership of houses transfers in perpetuity. 


§ With regard to the cities listed in the mishna, it is taught in a 
baraita that Rabbi Yishmael, son of Rabbi Yosei, says: Why did 
the Sages count specifically these cities as those walled since the 
days of Joshua, son of Nun? They counted them because when the 
exiles ascended to Eretz Yisrael from Babylonia,’ they discovered 
these cities and sanctified them;" but the sanctity of the first 
walled cities was nullified when the sanctity of the land was nul- 
lified and the Jewish people were exiled. The Gemara notes: Appar- 
ently, Rabbi Yishmael, son of Rabbi Yosei, holds that the initial 
consecration of Eretz Yisrael in the days of Joshua consecrated it 
for its time, until the exile, but did not consecrate Eretz Yisrael 
forever." 


BACKGROUND 


There were two places called Jerusalem - n7 ohw yn: There is 
no knowledge of two places called Jerusalem. Yet, since the Sages 
differentiated between older and newer areas of Jerusalem itself, it 
is possible that the halakha of walled cities did not apply to certain 
parts of Jerusalem, whereas other sections were considered like 
parts of regular walled cities. 


A house situated in Jerusalem is not transferred in perpetuity 
one year after its sale - 71a oby vai px: Jerusalem is sanctified 
to a greater extent than other cities in that a house inside it may be 
redeemed, even if the seller did not buy it back within one year of 
its sale (Rambam Sefer Avoda, Hilkhot Beit HaBehira 7:14). 


The initial consecration consecrated it for its time but did not 
consecrate it forever — nepp x) anyw nwyp TMI mw 
xa ony: Upon the exile after the destruction of the First Temple, 
the sanctity of the houses of walled cities from the days of Joshua 
was negated. When Ezra the Scribe returned, all cities surrounded 


HALAKHA 


When the exiles ascended to Eretz Yisrael from Babylonia — 
aaa a bywa: Historical findings indicate that this phrase covers 

a broad period, including not only the beginning of the return from 

Babylonia during the period of Persian control, but also the immi- 
gration in the Greek period and during the reign of the Hasmonean 

kings. Some suggest that the strengthening of Jewish settlement, 
especially during the Hasmonean period, should be seen as part 
of this process. 


by walls at the time were consecrated, as Ezra's arrival is equivalent 
to that of Joshua: Just as with regard to the entrance of the Jews 
in the days of Joshua they counted Sabbatical Years and Jubilee 
Years, consecrated houses in walled cities, and became liable in the 
separation of tithes, so too, with regard to their arrival in the days of 
Ezra they counted Sabbatical Years and Jubilee Years, consecrated 
houses in walled cities, and were rendered liable in the separation 
of tithes. The halakha is in accordance with the opinion of Rabbi 
Yishmael, son of Rabbi Yosei (Rambam Sefer Avoda, Hilkhot Beit 
HaBehira 6:12—16 and Sefer Zera’im, Hilkhot Shemitta VeYovel 12:15, 
and see Hilkhot Terumot 1:5). 


NOTES 


A house situated in Jerusalem is not transferred 
in perpetuity one year after its sale - man px 
GE! vibn: The reason is that it is written: “And if it is 
not redeemed within the space of a full year, then 
the house that is in the walled city shall be made 
sure in perpetuity to him who bought it, throughou 
his generations” (Leviticus 25:30). Jerusalem was no 
apportioned to any single one of the tribes of Israel, 
and instead is considered common property. Since 
no one has ancestral ownership of any house in Jeru- 
salem, there is nobody to sell its houses “throughou 
his generations” (Rashi; Shita Mekubbetzet on Bava 
Kamma 82b). Some claim that this statement means 
hat the status of a house in Jerusalem is like that o 
houses in open places, without walls, i.e., the seller 
can redeem it if he wishes, and if the Jubilee Year 
arrives the house goes out of the buyer's possession 
Rashi on Bava Kamma 82b). 


And sanctified them — owp): In addition to the 
halakha of the sale of houses, this consecration refers 
o the statement in tractate Kelim (1:7) that towns 
surrounded by a wall are subject to a different level 
of sanctity than other towns in Eretz Yisrael in that 
one sends lepers out of them, in accordance with 
he halakha of the camp of Israel in the wilderness. 
Likewise, if a corpse was taken out of one of these 
owns for burial, it is not returned there. Rashi on 
Shevuot 16a writes that the manner of consecration 
of these walled cities is unknown, but here he states 
hat they are sanctified by means of two thanks offer- 
ings, a special song, and a procession of the court, as 
described with regard to the sanctification of Jerusa- 
em (Shevuot 14a, based on Nehemiah, chapter 12). 


The initial consecration consecrated it for its time 
but did not consecrate it forever - Aw TWIT 
xa -onyd nwpp xy anyw) awpp: According to 
this opinion, it was necessary to consecrate walled 
cities again at the start of the Second Temple period, 
and only those surrounded by a wall from the days 
of Ezra were sanctified as walled cities at that time. 
Similarly, the sanctity of those walled cities was 
negated by the destruction of the Second Temple, 
and they will require a new sanctification upon the 
third return (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 12:15-16). 

This question, of whether the initial consecration 
sanctified Eretz Yisrael for its time or for eternity, has 
ramifications for the sanctification of Eretz Yisrael 
in general with regard to the obligation of terumot 
and tithes and other matters. Some commentaries 
differentiate between the sanctity of the land in 
general and the so-called sanctity of walls, which is 
apparently the subject matter of the Gemara here. It 
is possible that the sanctity of the land was negated 
upon the destruction of the Temple but the sanctity 
of walls was not (see Josafot on Shevuot 16a). 
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NOTES 


And the other opinion, that Ezra prayed for 
mercy, etc. = 1319137 II JPR: The evil inclina- 

ion of idol worship is the desire to worship idols, 

which was prevalent during the First Temple period 

but not during the time of the Second Temple. The 

commentaries note that the removal of this inclina- 
ion came at a heavy price, as prophecy ceased from 

among the Jewish people at the same time (Gra). 
This is because the great light of prophecy comes 

ogether with the terrible shadow of the drive 

oward idol worship. The Hasidic masters explained 

hat in order to remove the desire to worship idols 

it was necessary to contract the light of prophecy 
and the possibility of closeness with God (see Rabbi 

Tzadok HaKohen's Resisei Layla, 13). 
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The Gemara asks: But raise a contradiction from another baraita: 
Rabbi Yishmael, son of Rabbi Yosei, said: And were these cities 
enumerated in the mishna the only walled cities from the days of 
Joshua? Butisn’t it already stated: “There was not a city that we took 
not from them; sixty cities, all the region of Argob... all these cities 
were fortified with high walls, gates, and bars” (Deuteronomy 
3:4-5)? Rather, why did the Sages specifically count these cities? 
They counted them because when the exiles ascended from Baby- 
lonia they discovered these and sanctified them. The Gemara 
interjects: Can the baraita really mean that they sanctified them? 
But we say later in the same baraita that it is not necessary to sanc- 
tify them. Rather, the baraita means that they found these cities and 
counted them in the mishna. 


The baraita continues: And not only these; rather, with regard to 
any city for which you receive a tradition from your ancestors that 
it is surrounded by a wall from the days of Joshua, son of Nun, all 
these mitzvot of walled cities are observed in it, due to the fact that 
the initial consecration of Eretz Yisrael consecrated it for its time 
and consecrated it forever. Evidently, Rabbi Yishmael, son of Rabbi 
Yosei, holds that the initial consecration of Eretz Yisrael is eternal. 


The Gemara responds: If you wish, say that this is a dispute between 

two tanna’im, and they disagree with regard to the opinion of 
Rabbi Yishmael, son of Rabbi Yosei. And if you wish, say instead 

that one of the baraitot, specifically the second one, was actually said 

by Rabbi Elazar bar Yosei. As it is taught in a baraita that Rabbi 

Elazar bar Yosei says: Since the verse states: “Which has [lo] a wall,” 
with lo written with an alef, according to which the verse may also 

be taken to mean: Which does not have a wall, this indicates that 

even if a city does not have a wall now, but it had a wall before, in 

the era of Joshua, son of Nun, it retains its status as a walled city. 


§ The Gemara asks: What is the reasoning of the one who says 
that the initial consecration of Eretz Yisrael consecrated it for its 
time, but did not consecrate it forever? As it is taught in a baraita: 
It is written with regard to the return from Babylonia: “And all the 
congregation of those that were coming back out of the captivity 
made sukkot, and dwelt in sukkot, for since the days of Joshua, 
son of Nun, unto that day the children of Israel had not done so. 
And there was very great joy” (Nehemiah 8:17). Now, is it possible 
that King David came and the Jews in his time and all subsequent 
generations did not make sukkot, until Ezra came? 


Rather, when the verse states: “For since the days of Joshua,’ it 
means to compare their arrival in Eretz Yisrael in the days of Ezra 
to their arrival in the days of Joshua: Just as with regard to their 
arrival in the days of Joshua, they counted Sabbatical Years and 
Jubilee Years and they sanctified walled cities, so too, with regard 
to their arrival in the days of Ezra, they counted Sabbatical Years 
and Jubilee Years and they sanctified walled cities. 


And so it says with regard to the return of the Jews from exile: “And 
the Lord your God will bring you into the land that your fathers 
possessed, and you shall possess it” (Deuteronomy 30:5). The 
verse compares your possession to the possession of your fathers: 
Just as the possession of your fathers came with the renewal of all 
these matters, i.e., the Sabbatical Year and the Jubilee Year, and 
terumot and tithes, so too your possession comes with the renewal 
of all these matters, as the initial consecration was nullified. 


The Gemara asks: And the tanna who maintains the other opinion, 
that the initial consecration of Eretz Yisrael is eternal, how does he 
interpret the verse in Nehemiah? The Gemara answers that when 
the verse states: “For since the days of Joshua,” this is not referring 
to actual sukkot; rather, the verse means that Ezra prayed for mercy 
with regard to the evil inclination of idol worship and nullified it, 
and the merit of his prayer protected them like a sukka. 
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The Gemara adds: And this is the reason that the verse criticizes 

Joshua for not praying for the removal of this inclination himself. 
Howis this criticism indicated in the verse? As in every other place 

in the Bible, his name is written as: Yehoshua, and here it is writ- 
ten: Yeshua. The Gemara explains why the verse singles out Joshua 

for criticism: Granted, Moses, the first leader of the Jewish people, 
did not pray for mercy that this inclination should be removed, as 

at the time there was no merit of Eretz Yisrael; but Joshua, who 

had the merit of Eretz Yisrael, why didn’t he pray for mercy that 

this inclination should be nullified? 


The Gemara asks: But according to the opinion that the initial 
consecration was not nullified, isn’t it written: “Which your 
fathers possessed and you shall possess it”? This verse apparently 
indicates that it was necessary to sanctify Eretz Yisrael a second 
time. The Gemara answers: According to this opinion, this is what 
the verse is saying: Since your fathers possessed the land, you too 
possess it, and there is no need to sanctify it again. 


The baraita cited earlier teaches that the Jews began counting the 
Jubilee Year upon their return from exile. The Gemara asks: But 
did they count Sabbatical Years and Jubilee Years in the days of 
Ezra? Now, if from the time that the tribe of Reuben and the 
tribe of Gad and half the tribe of Manasseh were exiled (see 
1 Chronicles 5:26)" the counting of Jubilee Years was nullified, 
despite the fact that a majority of Jews lived in Eretz Yisrael, then 
in the time of Ezra, about which it is written: “The whole congre- 
gation together was 42,360” (Ezra 2:64), would they have counted 
Jubilee Years? 


As itis taught in a baraita: From the time that the tribe of Reuben 
and the tribe of Gad and half the tribe of Manasseh were exiled, 
the counting of Jubilee Years was nullified, as it is stated: “And 
you shall proclaim liberty throughout the land to all its inhabit- 
ants; it shall be a Jubilee for you” (Leviticus 25:10), indicating that 
the halakhot of the Jubilee Year apply only when all its inhabitants 
are in Eretz Yisrael, and not when some of them have been exiled. 


The baraita continues: One might have thought that if all the Jews 
were living in Eretz Yisrael, but they are intermingled, e.g., the 
tribe of Benjamin is living in the portion of the tribe of Judah, and 
the tribe of Judah in the portion of the tribe of Benjamin, that the 
Jubilee Year should be in effect. Therefore, the verse states: “To 
all its inhabitants,” which teaches that the Jubilee Year applies only 
when its inhabitants are living according to their proper arrang- 
ment, and not when they are intermingled. How, then, could 
those who returned from exile have counted the Jubilee Years? 


Rav Nahman bar Yitzhak said: They counted Jubilee Years in 
order to sanctify Sabbatical Years. That is, at the end of every seven 
cycles of the Sabbatical Year they would count the fiftieth year as a 
Jubilee Year, so that the next Sabbatical cycle would begin in its 
proper time, in the fifty-first year. Nevertheless, the halakhot of the 
Jubilee Year were not in effect. 


From the time that the tribe of Reuben.. 


„were exiled - KIWI 
IDN vaw awn: From the time that the tribe of Reuben, the tribe 
of Gad, and half the tribe of Manasseh were exiled, the counting of 
Jubilee Years was negated, as it is stated: “And you shall proclaim 
liberty throughout the land to all its inhabitants; it shall be a 


HALAKHA 


of the Jubilee Year apply only when all its inhabitants are in Eretz 
Yisrael, not when some of them have been exiled. Furthermore, 
they apply only if the tribes are not intermingled, but each is 
dwelling in its assigned portion (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 10:8). 


Jubilee for you" (Leviticus 25:10). This teaches that the halakhot 
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Perek IX 
Daf 33 Amuda 


NOTES 


And the seven years is referring to a slave who was 
pierced — yew yaw: Some commentaries suggest 
that the phrase: At the end of seven years, should be 
interpreted as though it stated: At the end of seven Sab- 
baths of years, or: At the end of seven sets of seven years, 
as sometimes a verse will omit a word that should be 
repeated (Rashash). See the Rashash for other examples 
of this phenomenon. 


Isn't it written, and they listened and let them go - 
mwn Yy DAT: This verse appears before the state- 
ment of Jeremiah, and it forms part of the background 
to Jeremiah’s prophecy. The chapter describes how 
King Zedekiah made a covenant with the people that 
they should emancipate their slaves, and they did so, as 
stated in this verse. They subsequently enslaved them 
again. While this verse does not prove that Jeremiah 
was dealing with pierced slaves, it does show that 
his prophecy, which refers to such slaves as well, had 
practical ramifications at the time (see Josafot). Some 
commentaries state that the Gemara's proof is not from 
he halakha of a pierced slave but from the very fact of 
sending away slaves, as the halakhot of Hebrew slaves 
are observed only when the Jubilee is practiced (Re'em 
Horowitz). 


Rabbi Yohanan says, Jeremiah brought back all 
the exiled tribes, etc. — 13) {YIN maY AN 31 VWI: 
t seems that the Gemara cites Rabbi Yohanan's state- 
ment here in explanation of how Jubilee Years were 
counted in the Second Temple period, as the previous 
suggestion that they counted these years in order to 
sanctify Sabbatical Years was rejected, at least according 
to the opinion of Rabbi Yehuda. Some commentaries 
conclude from here that certain members of each tribe 
returned with Ezra, and they dwelled in their portion 
and did not intermingle, which is why the Jubilee Year 
was observed by Torah law (Rabbeinu Tam, Sefer HaYas- 
har 123; see Tosafot on 31b). Others contend that Rabbi 
Yohanan's statement serves only to explain how the 
Jubilee Year was observed in the days of Jeremiah. 

None of the ten tribes returned at the time of the Sec- 
ond Temple, as they were exiled once again to the places 
where they were originally exiled, i.e., Halah, Habor, and 
the cities of the Medes (see I Kings 18:11). According to 
this opinion, the Jubilee Year was not practiced during 
the Second Temple period by Torah law; rather, they 
counted the Jubilee Years by rabbinic law in order to 
consecrate Sabbatical Years by Torah law (Ramban on 
Gittin 36a). 
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The Gemara objects: This works out well according to the Rabbis, 
who say that the fiftieth year" is not included in the counting of 
the cycle of Sabbatical Years. It was therefore necessary to count 
the Jubilee Year. But according to Rabbi Yehuda, who says that 
the fiftieth year is counted for here and for there, i.e., it is both 
the fiftieth year of the previous cycle and the first year of the subse- 
quent cycle, why do I need for them to count the Jubilee Years? If 
the Jubilee Year is not in effect, then it is enough to count the Sab- 
batical Years. The Gemara explains: That baraita is certainly not in 
accordance with the opinion of Rabbi Yehuda. 


The Gemara asks: And did they not count Sabbatical Years and 

Jubilee Years once the tribes of Reuben and Gad and half the tribe 

of Manasseh were exiled? But isn’t it written that Jeremiah, who 

lived many years later, said: “At the end of seven years you shall let 

go every man his brother that is a Hebrew, that has been sold 

unto you, and has served you six years, you shall let him go free from 

you; but your fathers did not listen unto Me, nor inclined their ear” 
(Jeremiah 34:14)? 


The Gemara continues: And we discussed this verse: Why does it 

state: “At the end of seven years you shall let go every man”? But 

isn’t it written in the same verse: “And has served you six years”? 

And Rav Nahman bar Yitzhak says: The verse is referring to two 

separate individuals. The phrase “and has served you six years” is 

referring to a typical Hebrew slave who was sold, who goes free after 
six years (see Exodus 21:2), and the phrase “at the end of seven years” 
is referring to a slave whose ear was pierced" with an awl to extend 

his tenure. Such an individual remains a slave until the Jubilee Year, 
even if that is the following year, i.e., the end of the seventh year. If 
so, the verse indicates that the Jubilee Year was in effect in the times 

of Jeremiah, even though the tribes of Reuben, Gad, and half the 

tribe of Manasseh were exiled. 


The Gemara answers: That verse was not stated by Jeremiah in the 
form of a command; rather, it is written in the form ofreproof. That 
is, the prophet Jeremiah is saying to the Jewish people: Did you 
send free the pierced slaves when the Jubilee Year was observed? 
The Gemara asks: But isn’t it written there: “And they listened and 
let them go” (Jeremiah 34:10)?" Evidently, the entire passage is 
referring to matters occurring in the present. 


Rather, Rabbi Yohanan says: Indeed, the Jubilee Year was not in 
effect once the tribes of Reuben, Gad, and half the tribe of Manasseh 
were exiled. But Jeremiah brought back all the exiled tribes," and 
Josiah, son of Amon, ruled over them. And from where do we 
derive that Jeremiah brought them back? As it is written: “For the 
seller shall not return to that which he has sold” (Ezekiel 7:13). 
Ezekiel prophesied that there will come a time when fields will not 
be returned to the owners in the Jubilee Year. Now, is it possible 
that the Jubilee Year had already been nullified and yet the prophet 
is prophesying that it will be annulled in the future? Rather, this 
teaches that Jeremiah brought back the exiled tribes. 


The fiftieth year - wan nw: The Jubilee Year does not count 
as one of the years of the Sabbatical cycle. Rather, the forty-ninth 
year is a Sabbatical Year, the fiftieth year is the Jubilee Year, and 
the fifty-first year starts the next seven-year cycle. This halakha is 
in accordance with the opinion of the Rabbis, not Rabbi Yehuda. 


HALAKHA 


the Temple one does not count the fiftieth year at all. Instead, 
every seven years is a Sabbatical Year, without a break, and this 
is the accepted practice (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 10:5-7, and see Kesef Mishne there; Shulhan Arukh, Hoshen 
Mishpat 67:1). 


There is a tradition of the geonim that from the destruction of 
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And from where do we derive that Josiah ruled over all the ten 
tribes exiled by Assyria? As it is written: “And as Josiah turned 
himself, then he spied the sepulchres...then he said: What 
monument is that which I see? And the men of the city told 
him: It is the tomb of the man of God who came from Judah 
and proclaimed these things that you have done against the 
altar of Bethel” (11 Kings 23:16-17). 


Now, what connection does Josiah, king of Judah, have with 
the altar at Bethel, a city in the kingdom of Israel? Rather, this 
indicates that when Jeremiah brought back the ten tribes, Josiah 
ruled over them. Rav Nahman bar Yitzhak said: The fact that 
the tribes returned may be derived from here: “Also, O Judah, 
there is a harvest appointed for you,‘ when I would return the 
captivity of My people” (Hosea 6:11). That is, when the ten tribes 
will return from their captivity, a king of Judah will rule over them. 


With regard to the h f the unwalled 
MISHNA ith regar teu BnOnseS¢ the unwalle 


courtyards" mentioned in the Torah (see 
Leviticus 25:31), i.e., houses in villages that are not surrounded 
by walls, one accords them the exceptional provisions that 
apply to houses of walled cities and the exceptional provisions 
that apply to fields. Therefore, they are redeemed immediately 
and for the entire twelve months following the sale, like in the 
sale of houses of walled cities, and not like fields, which may be 
redeemed only after two years. And they leave the possession of 
the buyer during the Jubilee Year or with a per annum deduc- 
tion from the money of the sale price, like the sale of fields. By 
contrast, houses of walled cities become the possession of the 
buyer in perpetuity after one year, and if they are redeemed 
within the year, one pays the full sale price. 


GEMARA ‘The Sages taught: The verse states: “But 


the houses of the courtyards that have 
no wall round about them shall be reckoned with the fields of 
the country; they may be redeemed, and they shall go out in 
the Jubilee” (Leviticus 25:31). The verse juxtaposed houses of 
unwalled courtyards to an ancestral field: Just as an ancestral 
field leaves the possession of the buyer in the Jubilee Year or 
with a per annum deduction from the money of the sale price, 
so too, houses of the unwalled courtyards leave the possession 
of the buyer in the Jubilee Year or with the per annum deduc- 
tion from the money of the sale price. 


The baraita continues: If one derives the halakha from an ances- 
tral field, then just as an ancestral field may not be redeemed 
less than two years after its sale, so too, houses of the unwalled 
courtyards may not be redeemed less than two years after their 
sale. Therefore, the verse states: “They may be redeemed,” indi- 
cating that they may be redeemed immediately. The baraita 
continues: Since you have accorded houses of the unwalled 
courtyards the exceptional provisions that apply to fields and 
the exceptional provisions that apply to the houses of walled 
cities, one might have thought that they do not leave the posses- 
sion of the buyer in the Jubilee Year. Therefore, the verse states: 

“And they shall go out in the Jubilee.” 


The Gemara asks: What is the tanna of the baraita saying in the 
last clause, i.e., why might one think that such houses do not leave 
the possession of the buyer in the Jubilee Year? After all, ancestral 
fields leave the possession of the buyer in the Jubilee Year, and 
the tanna teaches that the exceptional provisions of an ancestral 
field apply to houses in unwalled courtyards. Rav Huna said: The 
verse is necessary only for the case of one who consecrates 
a house among the houses of the unwalled courtyards, and 
another redeemed it" from the possession of the Temple trea- 
sury, and the Jubilee Year arrived in the second year after its 
redemption. 


NOTES 


Also, O Judah, there is a harvest [katzir] appointed for 
you — p vrp NY mT Da: Some commentaries explain 
hat the term katzir should be understood as katzin, a 
captain, as the letters reish and nun are interchangeable. 
Accordingly, the verse is saying that Judah will be a cap- 
ain over the ten tribes (Rashi; Rabbeinu Gershom Meor 
HaGola). Alternatively, the verse is referring to a planting 
of seeds that will produce fruit that will ultimately be 
harvested, i.e., the return of the ten tribes (see Radak on 
Hosea 6:11). Yet others interpret “harvest” as a negative 
erm: The end of the kingdom of Judah will also arrive, 
when God will return the captivity of His people, i.e., 
when the ten tribes return, as described here, and then 
hey will once again be exiled together with Judah (Rosh, 
cited in Shita Mekubbetzet). 


HALAKHA 


Houses of the unwalled courtyards — psm na: With 
regard to one who sells a house of the houses of the 
unwalled courtyards or sells a house in a city that is not 
properly surrounded by a wall, one accords it the excep- 
tional provisions that apply to the houses in walled cities 
and the exceptional provisions that apply to fields. How 
so? It is redeemed immediately, like the sale of houses 
of walled cities. If twelve months elapse without it being 
redeemed, he may redeem it until the Jubilee Year, like 
in the sale of fields, and when he redeems it he calcu- 
lates the per annum deduction from the sale price. If the 
Jubilee Year arrived and the house was not redeemed, it 
returns to the owner without payment, in accordance 
with the halakha of fields (Rambam Sefer Zera'im, Hilkhot 
Shemitta VeYovel 12:10). 


And another redeemed it - IN bya: If one conse- 
crated a house of the houses of the unwalled courtyards 
and another redeemed it from the possession of the 
Temple treasury, and the Jubilee Year arrived while it 
was in the possession of the one who redeemed it, the 
house reverts to its original owner. The halakha is in 
accordance with the opinion of Rav Huna, as the baraita 
supports his ruling (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:4). 
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Rav Huna elaborates: To what will you compare this case? If you 
compare this house to houses of walled cities that were conse- 
crated and redeemed by another, then the house belongs to the 
buyer in perpetuity by the end of the first year (see 31b). If you 
compare it to an ancestral field that was consecrated and redeemed 
by another, it leaves to the possession of the priests in the Jubilee 
Year (see 25a). For this reason it was necessary for the verse to state: 
“And they shall go out in the Jubilee,’ to teach that houses in 
unwalled courtyards which were consecrated and redeemed by 
another are returned to their owners in the Jubilee Year. 


Rav Zeira objects to this: Why is it necessary to interpret this verse 

as referring specifically to a case where another redeemed the 

house from the Temple treasury? Even if another did not redeem 

it, the house should also be returned to its owner in the Jubilee Year, 
as the verse states simply: “And they shall go out in the Jubilee.’ 
Abaye said to Rav Zeira: An unredeemed house is not returned to 

its owners in the Jubilee Year, so that people will not say that con- 
secrated property can leave the possession of the Temple treasury 

without redemption." 


The Gemara adds: And from where do we derive that consecrated 

property does not leave the possession of the Temple treasury 
without redemption? We derive it from the halakha with regard to 

a Levite: And what, if with regard to a Levite, whose power is 

enhanced with regard to his sale, as a Levite may always redeem a 

field or house that he sold (see mishna in 33b), his power is dimin- 
ished with regard to his consecration, as a field that he consecrated 

does not leave the possession of the Temple treasury until he 

redeems it; then with regard to an Israelite, whose power is dimin- 
ished with regard to his sale, since if he sells an ancestral field he 

may not redeem it for the first two years, and he may redeem a house 

ofa walled city only within one year of the sale, is it not logical that 

his power is diminished with regard to his consecration and that 
ifhe consecrated a house of an unwalled courtyard he must redeem 

it from the Temple treasury before it enters his possession? 


The Gemara asks: And there, with regard to a Levite, from where 
do we derive that his consecrated property does not leave the pos- 
session of the Temple treasury without redemption? As it is taught 
in a baraita with regard to the verse: “And if a man purchases from 
the Levites, the house that was sold in the city of his possession 
shall go out during the Jubilee Year” (Leviticus 25:33). From the 
phrase “that was sold...shall go out” I would derive that any item 
sold by a Levite returns to him in the Jubilee Year, even his slaves, 
movable property, and promissory notes. Therefore, the verse 
states: “House...in the city of his possession,” which teaches that 
these items do not return to the Levite without redemption. 


The baraita continues: What is the meaning when the verse states: 

“That was sold”? The verse teaches that a house or field that was sold 
by a Levite leaves the possession of the buyer and enters the Levite’s 
possession for free in the Jubilee Year, but the consecration of a 
Levite does not leave for free in the Jubilee Year; rather, it leaves 
only with redemption. 


NOTES 


So that people will not say that consecrated property Gershom Meor HaGola). Yet, the Gemara proceeds to prove this 
can leave the possession of the Temple treasury without halakha by means of an a fortiori inference from the case of a 
redemption — j?13 xba NYD WAPT AN? Kow: Itcan be inferred Levite, which indicates that the halakha applies by Torah law. If 
from this statement that this halakha applies by rabbinic law, so, Abaye is providing the reasoning for this Torah law (Melekhet 
whereas by Torah law houses of unwalled courtyards return to Hoshev; Zevah Toda; Hiddushim UVeurim). 

their owners at the Jubilee without redemption (see Rabbeinu 
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The Gemara notes: And Rav Huna, who says that a house in an 
unwalled courtyard that was consecrated and subsequently 
redeemed by another returns to the original owner in the Jubilee 
Year, disagrees with Rabbi Oshaya. As Rabbi Oshaya says: All 
items were included in the command: And he will give the money 
and it will be assured to him (see Leviticus 27:19), i.e., one who 
redeems an item from the Temple treasury becomes its owner in 


all regards. 


When the verse specified with regard to an ancestral field: “But 
the field, when it goes out in the Jubilee, shall be holy unto the 
Lord, as a field dedicated; his ancestral field shall be for the priest” 
(Leviticus 27:21), one derives that it is only with regard to a field 
that one can redeem it and yet it leaves the possession of the 
Temple treasury to enter the possession of the priests in the Jubilee 
Year. But with regard to these houses in unwalled courtyards that 
were consecrated and redeemed by another, they remain in their 
current state, i.e., in the possession of the one who redeemed them. 


The Gemara asks: According to Rabbi Oshaya, why do I need the 
phrase “and they shall go out in the Jubilee”? Rav Pappa said: It 
is necessary only for the case of one who sells a house among 
the houses of the unwalled courtyards and the Jubilee Year 
arrived in the second year. The verse indicates that the house is 
nevertheless returned to the seller. 


Rav Pappa elaborates: To what will you compare this case? If you 
compare this case to one of the houses of walled cities that was 
sold, then the house belongs to the buyer in perpetuity at the end 
of the first year. And if you compare it to the case of an ancestral 
field that was sold, then it requires completion of another year 
after the Jubilee Year, as taught in a baraita cited earlier (29b): Ifthe 
buyer consumed an ancestral field’s produce for one year before the 
Jubilee Year, he completes another year after the Jubilee Year. For 
this reason it was necessary for the verse to state: “And they shall 
go out in the Jubilee,” to teach that in such a case the house of an 
unwalled courtyard returns to the possession of the original owner. 


The Gemara notes: It is taught in a baraita in accordance with 
the opinion of Rav Huna, and this baraita is a conclusive refuta- 
tion of the opinion of Rabbi Oshaya: With regard to one who 
consecrates a house among the houses of unwalled courtyards, 
this individual may redeem the house immediately and he may 
redeem it always. If another individual redeemed it from the 
possession of the Temple treasury, and the Jubilee Year arrived 
and it was not redeemed by the original owner, the house returns 
to the owner in the Jubilee Year. 


MISHNA these play e houses of the unwa! e 


courtyards" whose halakha was taught in 
the previous mishna: Any city in which there are two courtyards 
each containing two houses, although it is surrounded by a wall 
from the era of Joshua, son of Nun, their halakhic status is like 
that of the houses of the unwalled courtyards. 


And these are the houses of the unwalled courtyards - }7 rey 
Down na: This does not mean that the halakha of the houses 
of the unwalled courtyards applies only in this instance, as the 
term: Unwalled courtyards, typically refers to small towns or 
villages that are not surrounded by walls (Rabbeinu Gershom 


NOTES 


Meor HaGola). Rather, the mishna is teaching that these too are 
considered houses of the unwalled courtyards, and it parallels 
the structure of the mishna on 32a: And these are the houses of 
walled cities, any city in which there are at least three courtyards 
each containing two houses. 
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NOTES 


Even though they have a wall, they are considered 
like places that do not have a wall — ww »5 by ax 
main ond pxw n> min od: In other words, the 
verse: “But the houses of the courtyards that have 
no wall round about them” (Leviticus 25:31), is read as 
though it is referring to two different cases: Houses 
of the courtyards, which do have a wall; and houses 
that do not have a wall round about them, despite 
the fact that they are numerous (Haggahot HaGra on 
Torat Kohanim). 


An Israelite who inherited a house in a walled city 
from his mother's father who was a Levite, etc. - 
narh jax rare ww drew: According to Rashi, this is 
referring to houses of walled cities of Levites, Others 
state that it is also referring to the halakha of an ances- 
tral field discussed at the beginning of the chapter, 
which one may not redeem less than two years after 
its sale (Rabbeinu Gershom Meor HaGola). 


As the houses of the cities of the Levites — yma 
onda: This is referring not only to Levites, but to the 
entire tribe of Levi, including priests (see Rambam 
Sefer Zera‘im, Hilkhot Shemitta VeYovel 13:7). There were 
a total of forty-eight Levite cities. Forty-two of these 
were set aside exclusively for Levites and priests, while 
the other six served as cities of refuge (see Numbers 
35:6-7). Even those cities that were not designated as 
cities of refuge absorbed unwitting murderers who 
fled there, as the Gemara will explain. 


HALAKHA 
Two courtyards — mivyn mw: With regard to a house 
in an area that does not have at least three courtyards 
each consisting of at least two houses, even if the area 
is surrounded by a wall, the halakha of the house is like 
that of a house in an unwalled courtyard (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 12:14). 


An Israelite who inherited a house in a walled city 
from his mother’s father who was a Levite - byw 
mb jax +I WYW: With regard to an Israelite who 
inherited a house in a walled city from his mother's 
father who was a Levite, he may redeem it always, like 
a Levite, despite the fact that he himself is not a Levite. 
The reason is that this halakha depends on the location 
of the house, not the identity of the owner (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 13:8). 
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G E M A RA The Sages taught: By inference from that 
which is stated: “The houses of the court- 
yards” (Leviticus 25:31), do I not know that they have no wall 
around them? If so, what is the meaning when the verse states: 
Which have no wall”? It means that there are certain places that 
even though they have a wall, they are considered like places that 
do not have a wall.“ And how many, i.e., what is considered such 
a place? The term “houses” indicates a minimum of two, and the 
term “courtyards” likewise indicates a minimum of two. Therefore, 
if a city has only two courtyards" each containing two houses, its 
houses are considered like the houses of the unwalled courtyards. 


The Gemara objects: But you can say that the phrase: Houses of 
the courtyards, means one house and one courtyard, i.e., one 
house in each courtyard. Consequently, if each courtyard contains 
two houses, the city should be considered like a walled city. The 
Gemara explains: If so, let the Merciful One write: “Courtyards,” 
without mentioning houses, as a courtyard must contain at least 
one house. And if you would say: If the Merciful One had written 
only: “Courtyards,” then one might mistakenly have concluded 
that the verse indicates a courtyard without a house and that if the 
courtyard contains a house then the city is considered walled, one 
could not have arrived at that conclusion, since such an area is 


called an enclosure [karpef],' not a courtyard. 
An Israelite who inherited a house in a 


MI S HN walled city from his mother’s father who 


was a Levite™" does not redeem the house in accordance with this 
procedure delineated in the previous mishnayot; rather, if he sold 
the inherited house, he may redeem it always, like a Levite. And 
likewise, a Levite who inherited a house in a walled city from his 
mother’s father who was an Israelite does not redeem the house 
in accordance with this procedure delineated in the previous 
mishnayot. 


The mishna provides the source for these halakhot: As it is stated: 
“And ifa man purchases from the Levites, the house that was sold in 
the city of his possession shall go out during the Jubilee Year; as the 
houses of the cities of the Levites" are their possession among 
the children of Israel” (Leviticus 25:33). The verse indicates that the 
ability to always redeem the house ofa Levite does not apply unless 
the one selling the house will be a Levite and the house is located 
in the cities of the Levites. This is the statement of Rabbi Yehuda 
HaNasi. And the Rabbis say: These matters are stated only with 
regard to a house in the cities of the Levites, even if the owner was 
not a Levite. 


G E M A RA The mishna teaches that according to Rabbi 

Yehuda HaNasi, if an Israelite sold a house 
in a walled city that he inherited from his mother’s father who was 
a Levite, he does not redeem it in accordance with the procedure 
delineated in the previous mishnayot. The Gemara asks: Rather, like 
whom does he redeem it? He redeems it like a Levite. But Rabbi 
Yehuda HaNasi then teaches that the ability to always redeem the 
house of a Levite does not apply unless the one selling the house 
will be a Levite and the house is located in the cities of the Levites. 
If so, an Israelite who inherited a house in a walled city from his 
mother’s father who is a Levite should redeem it in the manner of 
an Israelite. 


Enclosure [karpef] 


four letters. 


If so, it is possible that karpef means a place surrounded by a 


-187p There is no consensus with regard to 
the source of this term or its precise meaning. Some say that it is 
from the root kuf, peh, peh, which is similar to gimmel, peh, peh, 
with the addition of the letter reish, as occurs in other roots of 


LANGUAGE 


gapa, a fence of some sort. Most commentaries maintain that it 
is a kind of courtyard found behind houses, without a defined 
usage. Sometimes seeds or plants are sown there, while on other 
occasions articles are placed in such an enclosure for safekeeping. 
Others contend that a karpef is a slightly elevated area located 
outside the city. 
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The Gemara answers: Say that the mishna means that an Israelite 
who inherited a house in a walled city from his mother’s father who 
was a Levite redeems that house only in accordance with this 
procedure delineated in the previous mishnayot, i.e., he has only one 
year to redeem it, after which the house becomes the possession of 
the buyer in perpetuity. And this is always the halakha unless the 
one selling the house will be a Levite and the house is located in 
the cities of the Levites, in which case he can always redeem it. This 
is the statement of Rabbi Yehuda HaNasi. 


The Gemara asks: Granted, the house must be from the cities of 
the Levites, as it is written: “As the houses of the cities of the 
Levites are their possession” (Leviticus 25:33). But from where do 
we derive that the one selling the house must also be a Levite for 
these halakhot to apply? The Gemara responds: As it is written in 
the same verse: “And if a man purchases from the Levites ... shall 
go out during the Jubilee Year” The verse is referring specifically to 
a Levite who sells his house. 


The Gemara adds that it is likewise taught in a baraita: Given that 
the verse already states: “The Levites shall have a perpetual right of 
redemption” (Leviticus 25:32), why does the next verse state: “And 
if a man purchases from the Levites"... shall go out during the 
Jubilee Year”? It is because one might have thought: A Levite may 
always redeem from an Israelite the house that he sold, as this 
Levite’s power was enhanced, in that he can redeem always, and 
that Israelite’s power was diminished, as he may redeem only 
within one year. But a Levite may not always redeem from another 
Levite, as this one’s power was enhanced and that one’s power was 
equally enhanced. Rather, the Levite may redeem only within one 
year of the sale. Therefore, the verse states: “And if a man purchases 
from the Levites,” which literally means: And if a man redeems from 
the Levites, which teaches that even a Levite who redeems a house 
purchased by another Levite can always redeem the house. 


The baraita continues: When the verse states: “From the Levites,” 


this teaches that some Levites may always redeem their houses, 
but not all the Levites. Excluded is a Levite who is a son born 
from an incestuous or adulterous relationship [mamzer], or a 
Gibeonite," i.e., his mother is from the Gibeonites, as these are 
disqualified from entering the congregation of the Jewish people 
(see Yevamot 78a). If such a Levite inherited from his father and sold 
a house from the cities of the Levites, he does not redeem it as 
a Levite. 


The mishna teaches: And the Rabbis say: These matters are stated 
only with regard to a house in the cities of the Levites, even if the 
owner was not a Levite. The Gemara explains: But according to the 
Rabbis, we do not say that the ability to always redeem the house 
of a Levite does not apply unless the one selling the house will be 
a Levite. Rather, the Rabbis hold that anyone who inherits a portion 
in a Levite city may redeem that portion as a Levite, even if he 
himself is not a Levite. 


MI S H N A The Levites received two thousand cubits 


surrounding their cities, one thousand cubits 
of empty lots and one thousand cubits for fields and vineyards. One 
may neither render a field an empty lot’ nor an empty lot a field. 
Similarly, one may neither incorporate an empty lot into a city nor 
render part of a city an empty lot. 


One may neither render a field an empty lot - mw pwiy px 
won: Levite cities may not be made into open lots, nor may 
their open lots be made into cities. Similarly, the open lots of 
such cities may not be made into fields, nor its field into an open 
lot. This is derived from the verse: “But the fields of the open 


HALAKHA 


is a tradition that this sale refers to changing the status of these 
areas. The halakha applies to other cities in Eretz Yisrael as well, 
in accordance with the opinion of the Rabbis (Rambam Sefer 
Zera'im, Hilkhot Shemitta VeYovel 13:4-5, and see Kesef Mishne 
and Radbaz there). 


land about their cities may not be sold” (Leviticus 25:34), and it 
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NOTES 


It is taught in a baraita: And if a man purchases from 
the Levites — onda ya bye wrx KA: According to Rashi, 
the text here should read: And it is taught | in a baraita. In 
other words, the baraita is cited as a source for the opinion 
of Rabbi Yehuda HaNasi in the mishna. The last part of the 
baraita is the section which is relevant to the matter at hand, 
as it states: From the Levites, which indicates: And not all 
the Levites, thereby excluding a Levite who is a son born 
from an incestuous or adulterous relationship [mamzer] or 
a Gibeonite. The same exclusion applies to an Israelite who 
is the son of the daughter of a Levite. 


Excluded is a Levite who is a son born from an incestu- 
ous or adulterous relationship [mamzer] or a Gibeonite - 
pon waa mb Ey bis: These individuals do not have the 
sanctity of the Levites, Consequently, although they inherit 
from their fathers, they redeem only as Israelites, not as Lev- 
ites, which means that the house becomes the permanent 
possession of the buyer after one year. Accordingly, the 
same applies to the son of a priest from a divorced woman, 
or a woman disqualified from marrying a priest [halala], or 
a zona, i.e., a woman who has engaged in intercourse with 
one forbidden to her. These individuals are also disqualified 
from the priesthood, and therefore although they inherit 
from their fathers, they redeem in accordance with the 
halakhot of an Israelite. The commentaries note that this 
exposition is required according to the opinion of Rabbi 
Yehuda HaNasi, whereas according to the opinion of the 
Rabbis, that these halakhot of Levites apply only to cities of 
Levites, the exposition is entirely unnecessary (Haggahot 
HaGra on Torat Kohanim; Malbim). 


One may neither render a field an empty lot — pwiy px 
wyn mW: The halakhot of the Levite cities are detailed in 
umbers 35:1-8, where it states that each city receives one 
housand cubits surrounding it as an empty lot, and then it 
states that there must be two thousand cubits on all sides, 
with the city in the middle. The Sages explain that the two 
housand cubits are for fields and vineyards (see Sota 27b). 
Rashi says that the empty lot is one thousand while the 
field is another one thousand, whereas the Rambam main- 
ains that the lot is one thousand and the field another two 
housand cubits (Sefer Zera’im, Hilkhot Shemitta Ve Yovel 13:2; 

Ramah on Bava Batra 24b; see Ramban on Numbers 35:6). 

According to Rashi, the lot is an area that is devoid of all 
settlement, sowing, or planting, which serves to beautify 
the city (based on Bava Batra 24b). Conversely, the Ram- 
bam’s Commentary on the Mishna states that the lot is for 
settlements near the city, such as external neighborhoods 
of the sort that house shepherds and farmers. 
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NOTES 


In what case is this statement said, it applies in the 
cities of the Levites, etc. - wa OD WAX O37 mI 
3) nbn: According to the opinion of the first tanna 
there is no difference between the various cities, and 
even in cities of Israelites one may not change its status 
at all, e.g., to turn part of a city into a lot. Elsewhere, Rashi 
writes that this is referring solely to walled cities, not to 
other cities of Israelites (Shevuot 16a). Others add that 
this requirement applies only in Eretz Yisrael, whose 
appearance must be preserved, but not outside Eretz 
Yisrael (Ramban on Bava Batra 24b). 


But not an empty lot a field. ..in order to ensure that 
they will not thereby destroy the cities of Israel - x) 
baw nyg am Kow.. wan: The Tosefta and 
the Gemara on Bava Batra 24b clearly indicate that there 
is a different version of this halakha: One may render a 
field an empty lot and an empty lot a field. Some of 
the later commentaries accept a similar version in the 
mishna here (Birkat HaZevah; see Tzon Kodashim and 
Rashash). 


The priests and the Levites may sell their fields and 
houses always and may redeem them always - D327 
Bdiyd phin obiyd pasia obm: The Gemara will cite 
several explanations of the clause: May redeem them 
always. With regard to the first clause: May sell their fields 
and houses always, the Rambam’s Commentary on the 
Mishna states that it is referring to a field, i.e., they can 
sell it near the Jubilee Year and there is no need for the 
field to be in the buyer's possession for two years. Others 
maintain that they may sell it even in the Jubilee Year 
itself (Rabbeinu Gershom Meor HaGola). Rashi cites this 
interpretation but rejects it, as a field sold by a Levite is 
released in the Jubilee Year, and if so one could derive 
the same a fortiori inference stated with regard to an 
Israelite who sold in the Jubilee Year: If a field that was 
already sold leaves the buyer's possession in the Jubilee 
Year, is it not logical that a field that was not yet sold 
should not be sold in the Jubilee Year (see 29b)? Instead, 
Rashi explains that the clause: May sell their fields and 
houses always, is stated merely apropos the other clause: 
May redeem them always, just as it is stated earlier with 
regard to priests and Levites that they may consecrate 
always and redeem always (26b). 
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Rabbi Elazar said: In what case is this statement said? It applies 
in the cities of the Levites." But in the cities of the Israelites one 
may render a field an empty lot but not an empty lot a field, and 
one may incorporate an empty lot into a city but not render part of 
a city an empty lot, in order to ensure that they will not thereby 
destroy the cities of Israel." The priests and the Levites" may sell 
their fields and houses always and may redeem them always," as it 
is stated: “The Levites shall have a perpetual right of redemption’ 
(Leviticus 25:32). Priests are also members of the tribe of Levi. 


G E M A RA The mishna teaches that Rabbi Elazar said: 


In what case is this statement said? It is in 
the cities of the Levites. But in the cities of the Israelites one may 
render a field an empty lot but not an empty lot a field, and one may 
incorporate an empty lot into a city but not render part of a city an 
empty lot, in order to ensure that they will not thereby destroy the 
cities of Israel. The Gemara asks: In any event, everyone agrees 
that in the cities of the Levites one may not change a field into 
an empty lot or an empty lot into a city. From where are these 
matters derived? 


2 


Rabbi Flazar said: As the verse states: “But the fields of the open 
land about their cities may not be sold” (Leviticus 25:34). What 
is the meaning of the phrase “may not be sold”? If we say it means 
that such fields may not be sold at all, that cannot be correct, as 
from the fact that it is written: “The Levites shall have a perpetual 
right of redemption” (Leviticus 25:32), one learns by inference 
that their fields may be sold. Rather, what is the meaning of the 
phrase “may not be sold”? It means that a field, an empty lot, or a 
city may not be changed from its current status. 


§ The mishna teaches: The priests and the Levites may sell their 
fields and houses always and may redeem them always. With regard 
to this halakha, the Sages taught: Why must the verse state: “The 
Levites shall have a perpetual right of redemption” (Leviticus 
25:32)? Since it is stated with regard to the ancestral field of an 
Israelite: “According to the number of years of the crops he shall 
sell to you” (Leviticus 25:15), from which it is derived that one can- 
not redeem an ancestral field less than two years after its sale, one 
might have thought that this should also be so with regard to this 
Levite who sold his field. Therefore, the verse states: “The Levites 
shall have a perpetual right of redemption,” which teaches that a 
Levite may redeem his field immediately. 


Furthermore, since it is stated: “But the field, when it goes out in 
the Jubilee, shall be holy unto the Lord, as a field dedicated; his 
ancestral field shall be for the priest” (Leviticus 27:21), one might 
have thought that this should also be so with regard to this Levite 
who consecrated his field. Therefore, the verse states: “The Levites 
shall have a perpetual right of redemption,” which teaches that the 
field ofa Levite is not transferred to the possession of the priests in 
the Jubilee Year; rather, the Levite may always redeem it from the 
Temple treasury. 


Additionally, since it is stated: “And if it is not redeemed until the 
passage of a full year for him, then the house that is in the walled 
city shall stand in possession of the one who bought it in perpetu- 

ty” (Leviticus 25:30), one might have thought that this should also 
be so with regard to this Levite who sold his house in a walled city. 
Therefore, the verse states: “The Levites shall have a perpetual 
right of redemption,” indicating that the Levite may always redeem 
his house. 


HALAKHA 


The priests and the Levites — om DITT: Priests and Levites 
who sold one of the fields of their cities or a house from their 
walled cities do not redeem them in the manner of Israelites. 
Rather, they may sell the fields even near the Jubilee and redeem 
them immediately, and if they consecrated a field they may 


Likewise, they may redeem houses of the walled cities when- 
ever they wish, even after several years, in accordance with the 
verse (Leviticus 25:32): “The Levites shall have a perpetual right of 
redemption” (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
4:21; Sefer Zera‘im, Hilkhot Shemitta Ve Yovel 13:7). 


redeem it from the Temple treasury even after the Jubilee Year. 
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The Gemara asks: Granted, with regard to these first two halakhot, 
which deal with the field of a Levite, it is well. But with regard to 
the last halakha, why is it necessary for the verse to exclude the 
houses of Levites? Do Levites have houses of walled cities? But 
isn’t it taught in a baraita: With regard to these cities" given to the 
Levites, one does not establish them, neither in small villages nor 
in large cities;" rather, they must be intermediate towns, which 
are not surrounded by walls. 


Rav Kahana said: This is not difficult. Here, the baraita that states 

that the cities of the Levites were not surrounded by walls is refer- 
ring to a city that was initially surrounded by a wall and was ulti- 
mately settled." There, the baraita that states that Levites do have 

houses of walled cities is referring to an intermediate town that was 

first settled by the Levites and was ultimately surrounded by a wall 

in the times of Joshua. 


The Gemara asks: And in a case like this, where the city was first 
settled and only then surrounded by a wall, is it considered a wall 
to the extent that the houses inside the city are considered in a 
walled city? But isn’t it taught in a baraita: The verse states: “And 
ifa man sells a dwelling house in a walled city” (Leviticus 25:29). 
This is referring to a city that was initially surrounded by a wall and 
was ultimately settled, and not to a city that was first settled and 
was ultimately surrounded by a wall. 


The baraita continues: One might have thought that it is considered 
a walled city even if Jews surrounded it with a wall and only then 
built houses inside it. Therefore, it is stated here: “And if a man 
sells a dwelling house in a walled city,’ and it is stated below, with 
regard to the conquest of the kingdom of Og, king of Bashan: “All 
these were fortified cities, with high walls, gates, and bars” (Deu- 
teronomy 3:5). Just as below, the verse is referring to cities whose 
surrounding walls were constructed by gentiles, so too here, the 
verse is referring only to cities whose walls were constructed 
by gentiles. 


The baraita continues: One might have thought that even if gentiles 
surrounded the city with a wall after the conquest of Eretz Yisrael, 
it should be considered a walled city. Therefore, it is stated below, 
with regard to the conquest of the kingdom of Og, king of Bashan, 


“walls,” and it is stated here “walled.” Just as below, the surround- 


ing walls of the cities were constructed by gentiles before the Jews 
conquered the land, so too here, the verse is referring to cities 
whose walls were constructed by gentiles before the conquest of 
Eretz Yisrael. This baraita apparently contradicts the resolution 
suggested by Rav Kahana, as a city that was first settled and only 
then surrounded by a wall is not included in the halakhot of houses 
in walled cities. 


Rav Yosef, son of Rav Sala Hasida, interpreted the baraita before 
Rav Pappa: Actually, the first baraita is referring to a city that was 
initially surrounded by a wall and then settled by Levites. And 
as for the baraita that teaches that Levite cities may not be sur- 
rounded by a wall, it is nevertheless possible that a Levite city was 
initially surrounded by a wall in a case where, when Eretz Yisrael 
was divided among the tribes of Israel, walled cities fell by lottery 
to the Levites," 


NOTES 


These cities given to the Levites, one does not establish them 
neither in small villages nor in large cities - px ba Dw 
Dhit may byoy Daa Nb pix piriy: Small villages cannot 
provide sufficient space or food for any unwitting murderers 
who might seek refuge there. By contrast, large cities present 
the possibility for the blood redeemer to slip inside and kill an 
unwitting murderer (Rashi here and on Makkot 10a). The baraita 


is referring to all cities of the Levites, as they all served as cities of 
refuge (see Rashi and Ritva on Makkot 10a). 


A case where they fell to the Levites - im bow yaa: Some 
commentaries explain that the baraita is referring to a walled city 
that a Levite received as an inheritance from his mother’s father, 
an Israelite (Rabbeinu Gershom Meor HaGola). 


HALAKHA 
These cities - ba DW: Cities of refuge may not be 
made in large towns or cities; rather, they must be 
medium-sized towns. The halakha is in accordance with 
the ruling of the baraita (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat HaNefesh 8:8). 


That was initially surrounded by a wall and was ulti- 
mately settled - aw» aaa pnw: A city is called a 
walled city only if it was first surrounded by a wall and 
then the courtyards were built inside. A place that was 
initially settled and subsequently surrounded by a wall is 
not defined as a walled city. Rather, its houses have the 
status of houses of unwalled courtyards. The halakha is in 
accordance with the ruling of the baraita (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 12:14). 
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Perek IX 
Daf 34 Amuda 


NOTES 
Both they and their empty lots — awa yy: 
In other words, the cities came into the possession 
of the Levites in their whole state, surrounded with 
a wall and with empty lots. Some commentaries 
explain that the phrase: They and their lots, means: 
They and their walls (Rabbeinu Gershom Meor 
HaGola). This is problematic, as the Gemara does not 
mention walls here. Others suggest this is referring 
to a medium-sized town that came into the posses- 
sion of the Levites, and within that town there was a 
small walled area, i.e., three courtyards of two houses. 
According to this interpretation, the phrase: Stand 
to be dismantled, is referring to this small area that 
is slated to be destroyed because it is located in the 
area designated for the empty lot (Re'em Horowitz; 
Nahalat David, Responsa 49). 


Stand to be dismantled — 12»? mD: Tosafot 
ask: What difference does this make? After all, we 
learned that any city that was surrounded by a wall 
in the days of Joshua, son of Nun, is considered a 
walled city, even if its wall has fallen. They answer 
that there is an opinion that does not accept that 
conclusion (see 32b). They further suggest that as 
the wall will be dismantled, it is considered already 
destroyed from when the Jews entered Eretz Yis- 
rael. Others reject the basis of this question entirely, 
and maintain that such cities are not considered 
surrounded by a wall from the days of Joshua, son 
of Nun, as their walls were already dismantled in 
Joshua's time (Gra). 
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both they and their empty lots." The Gemara objects: But they and 
their lots stand to be dismantled," as a city of the Levites may not 
be surrounded by a wall. How, then, can such a city be considered 
surrounded by a wall? Rav Ashi said: Nevertheless, it was neces- 
sary for the baraita to teach that if a Levite sells a house in such a 
city he may always redeem it, as it might enter your mind to say: 
When the walls are dismantled, then they are dismantled, but as 
long as they remain standing, if houses in the city are sold and are 
not redeemed within one year, let them belong to the buyer in 
perpetuity, in accordance with the halakha of houses of walled 
cities. Therefore, the baraita teaches us that this is not the case. 


§ The Sages taught: The verse states, with regard to one who con- 
secrated his ancestral field but failed to redeem it before the Jubilee 
Year: “But the field, when it goes out in the Jubilee, shall be holy 
unto the Lord, as a field dedicated; his ancestral field shall be for 
the priest” (Leviticus 27:21). What is the meaning when the verse 
states: “As a field dedicated”? The baraita explains: From where is 
it derived with regard to a priest who consecrated his dedicated 
field," i.e., a field that was dedicated to the priests by an Israelite, and 
the Jubilee Year arrived, that he may not say: Since a field that was 
consecrated by its owners and was not redeemed leaves to the 
possession of the priests in the Jubilee Year, and this field that I 
consecrated is already in my possession, it is therefore mine. 


The baraita continues: And this is the halakha despite the fact that 
the claim of the priest is based on logical inference: IfI acquire the 
fields of others that were consecrated and not redeemed before the 
Jubilee Year, then with regard to my own property, should I not all 
the more so acquire it? Therefore, the verse states: “As a field 
dedicated, his ancestral field shall be for the priest,’ which teaches 
that this is not the case. 


The baraita elaborates: But what have we learned about a conse- 
crated ancestral field from a dedicated field from now? The Torah 
does not explicitly state the halakha with regard to dedicated fields. 
Rather, this case of a dedicated field came to teach a halakha with 
regard to an ancestral field, and it turns out that in addition it 
derives a halakha from that case, i.e., the verse juxtaposes the dedi- 
cated field of a priest to the ancestral field of an Israelite: Just as 
the ancestral field of an Israelite that was redeemed by a priest 
from the Temple treasury leaves from his possession at the arrival 
of the Jubilee Year and is divided among all the priests (see 25a), 
so too, the dedicated field of a priest that he consecrated leaves 
from his possession and is divided among his brothers, the 
priests, at the beginning of the Jubilee Year. 


The Gemara analyzes this baraita: The Master said: And this claim 
of the priest is based on logical inference: If I acquire the fields of 
others that were consecrated, then with regard to my own property, 
should I not acquire it all the more so? The Gemara asks: Are these 
cases comparable? There, with regard to an ancestral field that was 
consecrated and leaves to the possession of the priests, he merely 
acquires it as one of the priests, whereas here, with regard to a 
dedicated field that he consecrated, he seeks to take the entire field 
for himself. If so, there is no need for the verse to teach that the priest 
may not do so. 


A priest who consecrated his dedicated field - myw wapnw yia 
jan: If a priest owned a dedicated field that he received after the 
Jubilee Year and he dedicated it, the field is dedicated and it goes 


HALAKHA 
lows the version of the text that states: A priest who dedicated his 
dedicated field (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
6:6; Likkutei Halakhot). 


out to the possession of the other priests. The Rambam'ss ruling fol- 
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Rami bar Hama said: Nevertheless, the verse was necessary, as it 
might enter your mind to say that since it is written: “And every 
man’s hallowed things shall be his” (Numbers 5:10)," from which 
it is derived that a priest who brings an offering may sacrifice it and 
take for himself those portions intended for the priests and he is not 
required to give them to the members of the current priestly watch, 
perhaps this too, i.e., his dedicated field that he consecrated, is 
considered like his hallowed things, and he may take it for himself. 
Therefore, the verse serves to indicate that this is not the case. 


The Gemara asks: Are these cases comparable? His hallowed 
things, i.e., offerings brought by the priest, are not in his posses- 
sion; rather, the priest receives the priestly portions from the table 
of the Most High, in exchange for performing the sacrificial rites. 
Here, the priest seeks to return the field to his possession. 


Rather, Rav Nahman said: The verse was necessary, as it might 

enter your mind to say that since it is written with regard to the 

fields of Levites and priests: “For that is their perpetual possession” 
(Leviticus 25:34), from which it is derived that ifa priest consecrated 

his ancestral field he may always redeem it, so too this dedicated 

field received by the priest is also considered his ancestral field, and 

if he consecrated it he may always redeem it. The juxtaposition of 
the dedicated field of a priest to the ancestral field of an Israelite 

teaches us that this is not the halakha, as the verse states: “His 

ancestral field shall be for the priest” (Leviticus 27:31). The verse 

teaches that with regard to the ancestral field of a priest that he 

inherited from his father, yes, it remains in the possession of that 

priest in perpetuity, but with regard to his dedicated field, it does 

not remain in his possession in perpetuity; rather, it is divided 

among the members of the priestly watch serving at the beginning 

of the Jubilee Year. 


HALAKHA 

And every man’s hallowed things shall be his — b ywrp 
wp: A priest who brings an offering is entitled to sacrifice 
it himself on any day of his choosing. He may even sacrifice 
his own sin offering and guilt offering and achieve atone- 
ment for himself. Furthermore, he may take its skin and 
consume the portions that go to the priests (Rambam 
Sefer Avoda, Hilkhot Kelei HaMikdash 4:7). 
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With regard to one who sells his ancestral field, the halakha is that although he is 
permitted, and in fact commanded, to redeem it, he may not do so within two years 
from the day of its sale. This restriction applies to both seller and buyer; that is, the 
seller may not attempt to convince the buyer to return it to him before two years 
elapse, nor may the buyer keep his purchase for less than two years. The mishna 
teaches that the buyer is entitled to the field for two years of produce. Accordingly, 
a Sabbatical Year or years of blight or mildew are not included. Nevertheless, the 
sale is according to the number of years that elapse and not the quantity of crops. 
Consequently, if the owner sold the field at the end of the year when it was full of 
produce, the buyer may return it empty after the passage of two years. 


With regard to the price of redemption of an ancestral field, the Torah is lenient to the 
benefit of the redeemer, as is the case with the redemption of a Hebrew slave from 
his master. Accordingly, if the field was sold for a certain price, and it subsequently 
depreciated or appreciated in value, the redemption payment is calculated according 
to the lower value of the field. Likewise, if the buyer sold the field to another and 
the owner comes to redeem it from the second buyer, the payment is calculated 
in accordance with the lower of the two sale prices. The Torah is stringent with 
regard to other aspects of the field’s redemption, as it will return to its owner in the 
Jubilee Year. For example, the seller may not borrow money in order to redeem the 
field, nor may he redeem only a portion of the field. Similarly, one may not sell one 
ancestral field in order to redeem another, whether that other field is closer to him 
or is a higher-quality field. But with regard to a consecrated ancestral field, as the 
field does not return to him in the Jubilee Year if he does not redeem it, all forms of 
redemption are permitted. 


With regard to the sale of a house in a walled city, the seller has the right to redeem 
it within one year of the sale, meaning until the date of the sale in the following year. 
In a leap year, this includes the intercalated month. If he does not redeem the house, 
it becomes the permanent possession of the buyer. In the event that the seller does 
redeem the house within the allotted time, he returns to the buyer the entire sum 
originally paid for the house. In this case, the buyer pays nothing for the time that 
he lived in the house. If the buyer sold the house to another within one year of the 
original sale, the owner may redeem it from the second buyer until the end of the 
year from the first sale. Ifhe does not do so, the house belongs to the second buyer in 
perpetuity, and not even the first buyer may redeem it from him. By contrast, if one 
consecrates a house in a walled city, it does not become the permanent possession 
of the Temple treasury after one year; rather, he may redeem it immediately or even 
after the Jubilee Year. 


Summary of 
Perek IX 
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With regard to the classification of “a dwelling house in a walled city” (Leviticus 
25:29), it was concluded that this definition applies not only to houses but to all 
structures located inside a walled city that bear some resemblance to a house. This 
includes even pits, ditches, and caves, but not fields. Additionally, a house built in 
the wall itself is not considered a house in a walled city. 


It was further explained that a walled city is one that is completely surrounded by an 
actual wall. This excludes a city bound on one side by the sea, ora city whose tightly 
spaced houses form an effective wall. Additionally, only a city that was always sur- 
rounded by a wall is included in this definition; a city that was first settled and only 
then surrounded by a wall is not. 


The Gemara provides a further clarification of this definition: Walled cities are those 
that were surrounded by a wall at the time of the conquest of Eretz Yisrael by the 
Jewish people in the times of Joshua. There is a dispute with regard to whether the 
initial consecration of Eretz Yisrael in the times of Joshua was nullified, which would 
mean that only those cities that were again consecrated by those who ascended from 
Babylonia in the times of Ezra have the halakhic status of walled cities, or whether 
the initial consecration is eternal and applies to any city known to have had a wall 
since the days of Joshua. 


As an aside to the above dispute, it was explained that in the times of Ezra, the Jewish 
people began observing the Jubilee Year and all related halakhot, such as the halakha 
of houses of walled cities. Some maintain that this was a special ordinance that did 
not apply by Torah law. 


Another issue discussed briefly in this chapter is the halakha of houses of unwalled 
courtyards. It was concluded that even if a town is surrounded by a wall, if it does 
not contain three courtyards containing two houses each, then the houses contained 
therein have the status of houses of an unwalled courtyard. The Torah accords 
to houses of unwalled courtyards both the exceptional provisions that apply to 
the houses in walled cities and the exceptional provisions that apply to fields. On 
the one hand, they can be redeemed immediately, like houses of walled cities. 
On the other hand, the seller can redeem them with a per annum deduction from 
the sale price, and they return to the possession of the original owner in the Jubilee 
Year, like ancestral fields. 


The final part of the chapter discusses the cities of the Levites, about which the Torah 
states that their status is not like that of other cities; rather, houses contained therein 
may always be redeemed. The Gemara concludes that this special halakha does not 
apply exclusively to a Levite, but also applies to an Israelite who inherited a house 
in one of these cities from his maternal grandfather who was a Levite. By contrast, a 
house owned by a Levite in another city has the halakhic status of an ordinary house. 
It was also taught that when the verse states that the cities and fields of Levites may 
not be sold, this means that they may not be changed, i.e., one may not render a 
field an empty lot, nor an empty lot a field. Similarly, one may neither incorporate 
an empty lot into a city nor render part of a city an empty lot. The Sages broadened 
this halakha to include cities of Israelites as well, for the purpose of the settlement 
and beautification of Eretz Yisrael. 
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Introduction to Temura 


Tractate Temura examines all the halakhot of substitution. The main issues at hand 
are the prohibition against substituting a non-sacred animal for a consecrated animal, 
and the ways in which sanctity takes effect upon that animal despite the prohibition. 
All the attendant halakhot are based on a mere two verses in the Torah, Leviticus 
27:10 and 27:33; yet an entire tractate is devoted to discussion of these matters, as 
they include principles with wider ramifications for other halakhot. 


There are two unique aspects of the halakha of substitution. First, although the 
act of substitution is prohibited and one who performs it is liable to receive lashes, 
nevertheless, the substitution takes effect, consecrating the intended substitute. The 
issue of the halakhic validity of prohibited actions is not unique to this tractate; it 
applies to many areas of halakha, from monetary matters to the halakhot of Shabbat, 
from questions of prohibited and permitted items to the status of consecrated objects. 
Nonetheless, it is here that the topic is analyzed comprehensively with regard to 
various areas of Torah law, both on the theoretical plane and with regard to practical 
halakha. See especially 4b—6b as well as the surrounding passages. 


The second unique aspect is that through substitution one can consecrate even ani- 
mals that cannot be sacrificed on the altar, such as blemished animals or animals of 
the opposite sex of the prescribed sex, e.g., females for burnt offerings or males for 
sin offerings. In this context, questions arise with regard to the scope of substitution 
and upon which animals it takes effect: What is done with such animals? Are they fit 
for sacrifice instead of the sacrificial animals for which they were substituted, or in 
addition to them, or are they entirely unfit for sacrifice? Is there a difference in this 
regard between animals that are fit and unfit for the offering in question? What must 
be done with an animal that is unfit to be used as any type of offering? Likewise, does 
the halakha distinguish in this regard between the various categories of offerings? 
Since the basic consecration of substitution is the same in all cases, any difference 
must stem from the characteristics of the offerings, whether due to discrepancies in 
their nature or how the verses that form the basis of the halakhot concerning them 
are interpreted. 


A similar inquiry, relating to the transfer of an offering’s sanctity to an item not fit 
for such an offering, involves the offspring of sacrificial animals. If a female animal 
was consecrated as an offering and became pregnant, the Sages discuss whether the 
offspring is sanctified as part of its mother’s body. Furthermore, if the offspring is 
a male, it may not be fit for sacrifice as the same type of offering as the mother. In 
cases such as this, it must be determined whether derivative sanctity applies to the 
offspring, and if so, whether it can be sacrificed. Likewise, if one initially consecrated 
an animal as a specific offering and its fetus as a different offering, does the sanctity 
of the mother apply to the fetus, or does it attain a separate sanctity of its own? 
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A related issue concerns consecration by valuation: Can the owner of an animal 
sanctified as an offering also consecrate it for Temple maintenance? If this latter con- 
secration does take effect, how must he treat this animal in practice? Although these 
queries do not directly touch upon the matter of substitution, they are discussed in 
this tractate due to their common features of the application of sanctity in an irregular 
manner and the problem of defining derivative sanctity. 


There are other unusual characteristics of substitution, some of which are subject to 
dispute by the tanna’im. These include whether the act of substitution, which dif- 
fers from standard consecration, can apply even to the fetuses or limbs of sacrificial 
animals. The tractate discusses at great length the nature of the sanctity that applies 
to limbs and fetuses. 


Since substitution is prohibited by Torah law, the tractate addresses the halakhot of 
other offerings that, although unblemished, may not be sacrificed. These include ani- 
mals unfit for sacrifice because a prohibited act was performed with them, e.g., they 
were worshipped as idols, were the objects of bestiality, or killed a person. Special 
attention is given to the prohibition against using as an offering an animal that was 
given as payment to a prostitute or as the price of a dog. These animals are rejected 
as offerings because, although no prohibition was performed with them directly, they 
are considered repulsive, like an old animal or one with a foul odor. 


Like other tractates in Seder Kodashim, especially the smaller ones, tractate Temura is 
full of alternative versions of discussions and textual variants. More frequently than 
in other tractates, the Gemara includes different versions of statements and answers, 
introduced with the term: Another version. No less important are the numerous 
variations of the tractate’s text found in the early commentaries. There are also unique 
expressions in this tractate not found elsewhere in the Babylonian Talmud, e.g., the 
term tibaei, meaning: The dilemma remains unresolved, instead of the more com- 
mon teiku, meaning: The dilemma shall stand. 


This tractate is devoted almost entirely to halakha. The little aggadic material that is 
presented is unrelated to the main issues and is cited tangentially to other discussions. 


Tractate Temura comprises seven chapters, each of which has one or more defined 
topics, although, as is typical, the Gemara will occasionally analyze an unrelated 
matter. Likewise, certain cases are mentioned in the tractate due to their halakhic 
or linguistic similarity to substitution. The subjects of the chapters are as follows: 


Chapter One deals with most of the central halakhot of substitution: Who can per- 
form substitution, for what can one substitute, and what can be substituted. It also 
includes a lengthy discussion of the halakhic efficacy of prohibited actions. 


Chapter Two discusses two main topics: The difference between an individual offer- 
ing and a communal offering, and the difference between substitution and other 
halakhot concerning offerings. 


Chapter Three focuses on the offspring of sacrificial animals: Which of them are 
consecrated, and how does sanctity take effect with regard to the various types of 
offerings? 


Chapter Four examines different types of sin offerings that are unfit for sacrifice, e.g., 
sin offerings that are disqualified and condemned to die. 


Chapter Five addresses two subjects: First, the ways of consecrating an animal fetus, 
and second, the proper wording used in substitution and consecration. 
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Chapter Six deals mainly with those offerings that are prohibited for sacrifice due to 
transgressions performed with them, especially the prohibition against sacrificing an 
animal given as payment to a prostitute or as the price ofa dog, as well as the halakha 
concerning the offspring of these forbidden animals. 


Finally, Chapter Seven analyzes the differences between animals consecrated for 
sacrifice and items consecrated for Temple maintenance, and the appropriate manner 
by which to dispose of various prohibited objects. 
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He shall not inquire whether it is good or bad, neither 
shall he substitute for it; and if he substitutes it, then 
both it and that for which it is substituted shall be 
sacred; it shall not be redeemed. 


(Leviticus 27:33) 


This verse, which summarizes the halakhot of substitution, leaves many practical 
questions unanswered with regard to the nature of the act. 


One line of inquiry involves the individual performing the substitution. It is clear 
that no one is permitted to perform a substitution, but it must be established who 
has the ability to effect substitution, i.e., whose statement of substitution causes a 
non-sacred animal to be imbued with sanctity. The verses indicate that the owner has 
the power to perform substitution, but what if the offering has left his jurisdiction and 
is now in the possession of the priests? Similarly, what is the halakha if the offering 
belonged to the priest from the start of its consecration, e.g., in the case of a firstborn 
animal? Can the priests effect substitution? Furthermore, if the offering was given to 
another person to atone thereby, can the owner still perform substitution, or is the 
capacity to effect substitution reserved for the one achieving atonement? Likewise, 
can partners or a collective perform substitution? 


Many questions also arise with regard to the animals involved in substitution. Can 
one substitute for any animal that was consecrated, even if the consecrated animal 
is unfit for sacrifice? Similarly, does the halakha of substitution apply to all sacrificial 
animals or only to certain types of offerings? Can substitution be effected only with 
another animal of the same kind, or can it be effected with all types of animals? 
Another issue is whether a person can substitute one animal for several others or 
many animals for one. And is it possible to substitute part of an animal, or a fetus 
inside it? Finally, it must be determined whether an animal that was consecrated by 
substitution is sanctified to the extent that another animal can in turn be substituted 
for it. 


The clarification of these basic questions provides the overall framework for the hala- 
khot of substitution, although many ancillary matters are analyzed later in the tractate. 


Although substitution is a prohibited act, it is nevertheless halakhically effective, as 
the substitute animal is thereby consecrated. This fact raises another central question 
in the chapter: Is this halakha an exception, or does it reflect a principle throughout 
halakha that violations of prohibitions are effective? 


These questions, and a few other issues discussed incidentally, are the topics of this 
chapter. 


Introduction to 
Perek | 
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MI S H N A Everyone substitutes a non-sacred animal 


for a consecrated animal, both men and 
women. That is not to say that it is permitted for a person to effect 
substitution;" rather, it means that if one substituted a non-sacred 
animal for a consecrated animal, the substitution takes effect, and 
the non-sacred animal becomes consecrated, and the consecrated 
animal remains sacred. And the one who substituted the non-sacred 
animal incurs the forty [sofeg et ha'arba’im]! lashes." 


G E M ARA The Gemara notes an apparent contradic- 

tion in the mishna: This mishna itself is 
difficult: You say that everyone substitutes" a non-sacred animal 
for a consecrated one, which indicates that substitution may be 
performed ab initio. And then you teach: That is not to say that it 
is permitted for a person to effect substitution; rather, it means 
only that if one unlawfully substituted a non-sacred animal for a 
consecrated animal, the substitution takes effect, indicating that it 
is effective only after the fact. 


The Gemara responds: And can you understand the phrase: Every- 
one substitutes, as indicating that substitution may be performed 
ab initio? If so, before the mishna poses a difficulty for you, the 
verse should pose a difficulty for you, as it is written: “He shall 
not alter it, nor substitute it” (Leviticus 27:10). The verse clearly 
states that it is prohibited to perform substitution. 


Rather, Rav Yehuda says: This is what the mishna is teaching: 
Everyone can apply the status of a consecrated animal to a non- 
sacred animal by the act of substitution, both men and women." 
But that is not to say that it is permitted for a person to effect 
substitution, as, if one did effect substitution, the substitution 
takes effect only after the fact, and he incurs the forty lashes." 


§ The mishna teaches: Everyone substitutes a non-sacred animal 
for a consecrated animal. The Gemara asks: What does the compre- 
hensive term: Everyone, serve to include? The Gemara answers: It 
serves to include an inheritor, and accordingly, this mishna is not 
in accordance with the opinion of Rabbi Yehuda. 


NOTES 
nor substitute it” (Leviticus 27:10), he does not incur two sets 


Not to say that it is permitted for a person to effect substitu- 
tion - vay NBT DINU xb: The Heshek Shlomo asks: Why is it 
necessary for the mishna to state that it is not permitted for one 
to effect substitution? The verse explicitly prohibits doing so, as 
it states: “He shall not exchange it, nor substitute it, a good for 
a bad, or a bad for a good" (Leviticus 27:10). It is explained there 
that one might have thought that the prohibition applies only 
to one who intends to transfer the sanctity from the sacrificial 
animal to the non-sacred one, thereby rendering the heretofore 
sacrificial animal non-sacred. The mishna teaches that even 
if one’s intention is to extend the sanctity to the non-sacred 
animal, leaving the sacrificial animal as is, it is nevertheless 
prohibited. 


And he incurs the forty lashes — Oya INT ny aiD): There is 
a dispute among the early commentaries as to the extent of 
the liability of one who effects substitution. Some hold that 
the mishna intentionally states that he incurs forty lashes so as 
to emphasize that he is liable to receive only one set of lashes, 
i.e. forty less one. The novelty of this ruling is that although 
the verse states two prohibitions: “He shall not exchange it, 


of lashes. This is because each prohibition relates to a specific 
manner of effecting substitution (see 9b), so that one does 
not violate both prohibitions concurrently (Josafot here and on 
Hullin 2a). Others explain that he incurs only one set of lashes 
based on the opinion of the Rambam that the repetition of the 
same prohibition does not affect one's liability with regard to 
lashes (Yosef Da‘at). 

Tosafot, in their first answer, hold that one who violates the 
prohibition does in fact incur two sets of lashes, and that the 
usage of the phrase: Incurs the forty lashes, is imprecise. This 
would accord with the opinion of the Ramban that the rep- 
etition of the same prohibition does affect one's liability with 
regard to lashes (Yosef Da‘at). 


Everyone substitutes - pman Son: There is a principle with 
regard to the terminology used in the Mishna that any hala- 
kha stated in present tense indicates that it is performed ab 
initio, while halakhot stated in past tense refer to the ruling 
after the fact. 


LANGUAGE 


Incurs the forty [sofeg et ha‘arba’‘im] - 
This phrase is used to describe a fixed number o 


DYDI NX Adib: 


f lashes, 


which, in fact, is thirty-nine. This is the punishment for the 
violation of a prohibition. The lashes given for the violation 


of a rabbinic law, lashes of rebelliousness, do no 
fixed number. 


have a 


Some say the word sofeg is from the Greek omoyyos, 


spongos, meaning sponge. The term sefog, from 
shin, peh, gimmel, initially meant an item that abs 
uids, and was later extended to refer to anything 


he root 
orbs liq- 
hat can 


absorb something else, e.g., to absorb financial costs, or, 


in this case, to absorb the impact of the flogging. 


suggest a connection to the word sofek, meaning 


HALAKHA 


Others 
o strike. 


Both men and women - DWI TNX) DWI TIN: 


f either 


aman or a woman substitutes a non- -sacred animal for a 
consecrated one, the substitution takes effect (Rambam 


Sefer Korbanot, Hilkhot Temura 1:7). 


If one did effect substitution the substitution takes 
effect and he incurs the forty lashes — adib) vaya VAT OX 
DIW Mx: One is flogged for each and every "animal that 


he substitutes, despite the fact that this is a pro 


hibition 


that does not involve an action (Rambam Sefer Korbanot, 


Hilkhot Temura 1:1). 
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NOTES 


An inheritor places his hands - Jaio wy: The later com- 
mentaries discuss whether the halakha that an inheritor 
places his hands on the offering applies only in a case 
where the previous owner would have placed his hands, 
e.g. he inherited the offering from a Jewish male, or even 
in a case where the previous owner would not have placed 
hands on the offering, e.g., he inherited it from a woman 
(Minhat Hinnukh). Some attempt to compare this halakha 
to the case of a gentile who consecrates an animal as an 
offering and then converts before sacrificing it (Sefat Emet; 
Yosef Da‘at). 

Additionally, the later commentaries discuss the case of 
several brothers who inherit an offering from their father: 
Does only one of them place his hands on the offering, or 
must they all do so? These issues depend on the question 
as to why an inheritor places his hands on the offering: 
Does he do so instead of the previous owner or in his own 
right? (Sefat Emet; Tzafenat Pa‘ane‘ah). 


BACKGROUND 

Placing hands — 737239: The placing of the hands on an 
offering is an element of the atonement process of the 
one bringing the offering, as is stated in the verse: “And he 
shall lay his hand upon the head of the burnt offering; and 
it shall be accepted for him to make atonement for him” 
Leviticus 1:4). This is how the placing of the hands was 
performed: The animal being sacrificed would be placed 
o the north of the altar, with its head facing west, and the 
individual bringing the offering would stand on the left 
side of the animal, also facing west. He would place his two 
hands on the head of the animal, between its horns, with- 
out any interposition, and, where appropriate, in the cases 
of a sin offering, a guilt offering, or a burnt offering, confess 
he sin that rendered him liable to bring that offering. 


Priest placing his hands on a bull 


LANGUAGE 
Joint owners [ba‘alei hoverin] - pain ya: This means 
that there are several people who together own an offer- 
ing. Perhaps the term ba'alei was added, instead of merely 
stating hoverin, which could also denote partners, in order 
to avoid a similarity to the term hover, which in the Torah is 
a form of necromancy (see Deuteronomy 18:11). 
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As we learned in a baraita: An inheritor who inherited a conse- 
crated animal places his hands on the head of the offering when 
he sacrifices it as would the original owner, and likewise an inheri- 
tor is able to substitute" a non-sacred animal for the consecrated 
one that he inherited. This is the statement of Rabbi Meir. Rabbi 
Yehuda says: An inheritor does not place his hands on the head 
of the offering when he sacrifices it, and an inheritor does not 
substitute a non-sacred animal for a consecrated one that he inher- 
ited. These acts may be performed only by the one who initially 
consecrated the animal. The mishna indicates that an inheritor is 
able to effect substitution, contrary to the opinion of Rabbi Yehuda. 


The Gemara asks: What is the reasoning of Rabbi Yehuda? The 
Gemara explains: He derives the halakhot of the animal's initial 
consecration from the end of the consecration, i.e., the sacrifice 
of the consecrated animal, as follows: Just as with regard to the end 
of a consecrated animal, an inheritor does not place his hands on 
the head of the offering before slaughter, so too, with regard to the 
initial consecration, an inheritor does not effect substitution to 
consecrate the animal. 


The Gemara asks: And from where do we derive the halakha of 
placing hands’ itself? The Gemara answers: The term “his offer- 
ing” is written three times in the passage discussing a peace offer- 
ing, in connection with the placing of hands (Leviticus 3:2, 8, 12). 
One instance teaches that the requirement of placing hands applies 
to his offering but not the offering ofa gentile." And one instance 
teaches that it applies to his offering but not the offering of 
another," as only the owner places his hands on the offering. And 
one instance teaches that it applies to his offering but not the 
offering of his father, as an inheritor does not place his hands on 
an offering he inherited. 


The Gemara asks: But according to Rabbi Meir, who said that an 
inheritor places his hands on the head of the offering when he 
sacrifices it, isn’t the term “his offering” written in the verse? How 
does he interpret the third instance of that term? The Gemara 
explains: He requires that term to include all joint owners [ba‘alei 
hoverin]' in the halakha of placing hands," to teach that they all 
must place their hands on the offering’s head. 


HALAKHA 


An inheritor places his hands - ajo wyi: Ifa person who died 
had bequeathed a burnt offering or peace offering to another, 
the inheritor brings the offering, places his hands upon it, and 
brings its libations, in accordance with the opinion of Rabbi 
Meir (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 3:9). 


An inheritor is able to substitute - wan wry: If one inherits 
an offering and substitutes another animal for it, his substitu- 
tion takes effect, in accordance with the opinion of Rabbi Meir 
(Rambam Sefer Korbanot, Hilkhot Temura 1:5). 


But not the offering of a gentile — 31377 xy: A gentile does 
not place his hands upon his offering (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 3:8). 


But not the offering of another — ian 1297 xr: An agent does 
not place his hands upon an offering he is bringing, as placing of 
the hands is performed only by the owner (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 3:8). 


To include all joint owners in the halakha of placing 
hands - apap rain ya bp niath: If five people bring an 
offering together, they all place their hands upon it. They should 
place their hands one after the other, not simultaneously, in 
accordance with the mishna and Tosefta in Menahot (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 3:9, and see 9:15). 
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The Gemara notes: And as for Rabbi Yehuda, he does not accept 
that joint owners are included in the requirement of placing 
hands." What is the reason for this? The reason is that their 
offering is not specific to one person and is therefore not 
included in the term “his offering.” And if you wish, say instead 
that actually, he accepts that one instance of “his offering” serves 
to include joint owners, and he derives both the halakha of the 
offering of a gentile and that of the offering of another from 
one verse, so that one instance of the term “his offering” remains 
for him to include joint owners in the requirement of placing 
hands on the head of an offering, and the third instance serves to 
teach that an inheritor does not place hands on the offering of 
his father. 


The Gemara asks: And what is the reasoning of Rabbi Meir, 
who said that an inheritor can effect substitution? The Gemara 
answers: Rabbi Meir could say to you that the repetition of 
the verb in the verse: “And if he shall at all substitute [hamer 
yamir] animal for animal” (Leviticus 27:10), serves to include 
the inheritor. 


And he derives the halakhot of the end of a consecrated animal 
from the initial consecration of the animal, as follows: Just as 
with regard to the initial state of consecration of the animal, an 
inheritor can effect substitution, so too, with regard to the end 
of the consecrated animal, an inheritor places his hands on 
its head. 


The Gemara asks: According to Rabbi Yehuda, who holds that an 

inheritor is not able to effect substitution, what does he do with 

this repetitive language in the verse: “And if he shall at all sub- 
stitute”? How does he interpret it? The Gemara answers: It serves 

to include a woman as able to effect substitution and to incur the 

penalty of forty lashes for doing so. And this is as it is taught in a 

baraita: Since the verses concerning the entire matter of substitu- 
tion speak only in the masculine, as it is stated: “He shall not 

exchange it, nor substitute it” (Leviticus 27:10), from where is 

it derived that a woman is included? The verse states: “And ifhe 

shall at all substitute,” to include a woman. 


The Gemara asks: And according to Rabbi Meir, who derives a 
different halakha from that verse, from where does he derive that 
a woman is included? The Gemara answers: He derives it from 
the addition of the conjunction “and” in the verse: “And ifhe shall 
at all substitute.” And Rabbi Yehuda does not interpret the term 
“and if” as having any special significance. 


The Gemara analyzes this dispute. And according to both the 
opinion of Rabbi Meir and the opinion of Rabbi Yehuda, the 
reason why a woman is included is that the verse explicitly 
includes a woman, either by adding a conjunction or by repeti- 
tion of the verb. The Gemara asks: Should one infer that if the 
verse did not include a woman, I would say that when a woman 
performs an act of substitution she is not flogged? But didn’t 
Rav Yehuda say that Rav says, and so too the school of Rabbi 
Yishmael taught, that when the verse states: “When a man or 
woman shall commit any sin that people commit” (Numbers 
5:6), the verse equates a woman with a man with regard to all 
punishments of the Torah? Why, then, is there a need for the 
verse to include women in the prohibition against substitution? 


NOTES 


He does not accept that joint owners are included 
in the requirement of placing hands - pain bya 
mb nb map): Some explain that Rabbi Yehuda 
holds that placing of hands is not performed with 
an offering belonging to partners (Rashi). By con- 
trast, in parallel discussions elsewhere in the Talmud, 
Rashi explains that Rabbi Yehuda holds that there is 
no need for all of them to place their hands on the 
offering and that it is sufficient that one of them do 
so. Some commentaries explain this contradiction 
based on the nuances of the talmudic texts, as it is 
specifically in the discussion here that the Gemara 
cites the reason of Rabbi Yehuda as: Their offering 
is not specific to one person, according to which it 
is not the type of offering that requires the placing 
of hands. In the parallel discussions no reason is 
given, and therefore it is possible there to explain 
Rabbi Yehuda's opinion otherwise. 
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PERSONALITIES 

Rami bar Hama - xan 33 %27: Rami, or Rav Ami, bar 
Hama was one of the most significant Babylonian 
amora'im of the fourth generation. In his youth, he 
was a preeminent disciple of Rav Hisda, and he mar- 
ried his daughter. He studied under Rav Nahman and 
Rav Sheshet and engaged in talmudic discussions with 
them. Rami bar Hama was a close friend of Rava, who 
was younger than he. After Rami bar Hama died, Rava 
married his widow. 


NOTES 


A discriminating minor on the brink of adulthood 
[mufla hasamukh le’ish] — word ye sbona: A mufla 
is one who is able to categorize matters using speech, 
and he is therefore able to take a vow. The word ish, man, 
in the verse: “When either man [ish] or woman shall 
clearly utter a vow” (Numbers 6:2), is generally one who 
has reached majority. The word samukh means nearby 
or adjacent to. Therefore, this term refers to one who is 
able to clearly categorize matters through speech, who 
is close to majority. Some early commentaries under- 
stand this to be a boy or girl in the year before he or 
she reaches adulthood, twelve and eleven, respectively 
(Tosafot; Commentary to Nazir). The Rambam under- 
stands that it refers to one who has already reached the 
age of majority but has yet to develop signs indicating 
puberty. 
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The Gemara answers: It was necessary for the verse to include 
women specifically, lest you say that this statement that equates 
women with men in general refers only to a punishment that 
applies equally to an individual and to the public. But here, since 
it isa punishment that does not apply equally to all, as we learned 
ina mishna (13a): The public and partners do not render an animal 
a substitute, one could claim that a woman as well, when she 
performs an act of substitution, is not flogged. The verse therefore 
teaches us that she is in fact liable. 


§ Rami bar Hama’ raises a dilemma: With regard to aminor, what 
is the halakha? Is he able to effect substitution" or not? The Gemara 
clarifies: What are the circumstances where this question arises? 
If we say that it is referring to a minor who has yet to reach the 
age of responsibility for his vows, i.e., twelve years and one day, 
you should not raise the dilemma, as since he cannot consecrate 
an animal by means of a vow, can he effect substitution? Rather, 
when he raises this dilemma, it is with regard to a minor who has 
reached the age of responsibility for his vows. 


The Gemara explains the dilemma: Do we say that a minor can effect 
substitution, since the Master said with regard to consecration: 
The verse states: “When a man shall clearly utter a vow” (Numbers 
30:3). What is the meaning when the verse states the unusual for- 
mulation: Shall clearly utter [yafli] a vow, instead of the more 
conventional term: Shall take a vow [yiddor]? This serves to include 
a discriminating minor [mufla] on the brink of adulthood," teach- 
ing that his consecration takes effect." Perhaps, from the fact that 
he can consecrate an animal, he can also effect substitution. Or 
perhaps, since no minor is subject to punishments, he cannot 
apply sanctity to an animal by an act of substitution, which would 
incur a punishment. 


And even if you say that a minor can perform substitution, as he 
will come to an age when he is subject to punishments, what is 
the halakha as to whether a gentile can effect substitution? Do you 
say that he can do so from the fact that his consecration takes 
effect, as it is taught in a baraita: The verse states: “Any man [ish 
ish]... that brings his offering.” What is the meaning when the verse 
states repetitively “ish ish”? This serves to include gentiles, teach- 
ing that they can take vows to bring vow offerings and gift offer- 
ings as a Jew can." Since the consecration of a gentile takes effect, 
perhaps he can effect substitution as well. Or perhaps, since he 
will not come to a time when he is subject to punishments, there- 
fore when he performs an act of substitution, the animal is not 
consecrated. 


HALAKHA 


With regard to a minor what is the halakha, is he able to 
effect substitution — wa% wma yop: If a minor who reached 
the age when he is able to take vows substitutes an animal for a 
consecrated one, he is not flogged. Nevertheless, it is uncertain 
whether or not his substitution takes effect, as this dilemma is 
left unresolved in the Gemara (Rambam Sefer Korbanot, Hilkhot 
Temura 1:8, and see Kesef Mishne there). 


A discriminating minor on the brink of adulthood, that his 
consecration takes effect — witp iwp word pap Khan: 
With regard to a minor who has reached the age when he can 
take a vow, which is thirteen years old in the case of a male and 
twelve years old in the case of a female, even if the minor has yet 


to produce signs of puberty and even if he is unaware that he is 
taking an oath in God's name, his oath takes effect (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 11:4; Shulhan Arukh, Yoreh De'a 233:1). 


To include gentiles, that they can take vows to bring vow offer- 
ings and gift offerings as a Jew can — p'tit mian nyg may 
bywa Mian D: Priests accept from a gentile only voluntary 
burnt offerings, whether animals or birds. They do not accept 
peace offerings, meal offerings, sin offerings, or guilt offerings. 
They do not accept obligatory burnt offerings, such as the one 
brought by a woman after childbirth. They accept voluntary burnt 
offerings even from gentiles who are idol worshippers (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 3:2). 
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Rava says: Come and hear, as it is taught in a baraita (Tosefta, 
Zevahim 5:6): With regard to animals consecrated by gentiles," 
one may not derive benefit from them ab initio, but if one derived 
benefit from them, he is not liable for misuse of consecrated prop- 
erty after the fact. And if one consumes them one is not liable for 
committing a transgression with regard to the prohibitions of 
piggul if they were sacrificed with the intent to consume them 
beyond their designated time, of notar if he consumed them beyond 
their designated time, and of consuming ritually impure offerings" 
if he was impure. Gentiles cannot render a non-sacred animal a 
substitute" for one they consecrate. And one does not bring liba- 
tions’ for the offerings of a gentile" as independent offerings, but 
his offering requires libations. This is the statement of Rabbi 
Shimon. 


Rabbi Yosei said: With regard to all of them I see fit to be strin- 
gent. In what case is this statement, that Rabbi Shimon exempts 
animals consecrated by gentiles from liability for misuse, said?" It 
is said with regard to animals consecrated for the altar, i.e., offer- 
ings; but with regard to animals consecrated for Temple mainte- 
nance, one who derives benefit from them is liable for misuse of 
consecrated property. Rava notes: In any event, the baraita teaches 
that gentiles cannot render an animal a substitute for his offering. 


The Gemara responds: And Rami bar Hama can say: I do not raise 
a dilemma in a case where a gentile consecrated an animal as an 
offering for a gentile such as himself to achieve atonement. In this 
case the baraita rules explicitly that he cannot effect substitution. 
When I raise the dilemma, it is in a case where a gentile conse- 
crated an animal as an offering and a Jew achieves atonement with 
it. In this situation, do we follow the one who consecrated it, in 
which case the gentile cannot effect substitution, or do we follow 
the one achieving atonement, in which case he can? 


BACKGROUND 


Libations — D303: Libations are wine offerings brought to the 
altar. They were sacrificed together with burnt offerings and 
peace offerings, as well as the leper's sin offering and guilt offer- 
ing. Different quantities of wine were brought, depending on the 


Consecrated by gentiles - o°13°w7p: Although gentiles are not 
commanded to sacrifice offerings, and the priests will in fact 
not accept an offering from them if it is of the type that Jews 
are obligated to sacrifice, they may bring voluntary offerings. 
These offerings are sacrificed by the priests in the Temple. The 
Gemara in Menahot (73b) records a dispute concerning whether 
gentiles may bring peace offerings in addition to burnt offerings, 
or only the latter. 


And one is not liable for them due to piggul - opw Pn pN) 
Sax owa: Some later commentaries understand that offerings 
of gentiles are not subject to the halakhot of piggul at all (Tiferet 
Yisrael on Zevahim). Others hold this means that one is not liable 
to receive the punishment of excision for transgressing the hala- 
khot of piggul with the offering of a gentile in contrast to that of 
a Jew, but the offering itself is disqualified (Minhat Hinnukh). 


And one does not bring libations for the offerings of a gentile - 
DD) opw PR py: Rashi explains that this means that gen- 
tiles, in contrast to Jews, cannot offer libations as a stand-alone 
offering. If gentiles send offerings to the Temple, they must also 


NOTES 


animal that was sacrificed: One-quarter of a hin, i.e., three log, was 
sacrificed for any sheep other than a ram; one-third of a hin, i.e., 
four log, for a ram; and half a hin, i.e., six log, for a bull. Libations of 
wine could also be brought as independent, voluntary offerings. 


include money to pay for the accompanying libations. If they fail 
to do so, the libations are purchased using communal funds (see 
Shekalim 7:6). The Shita Mekubbetzet in tractate Menahot suggests 
that this means that although gentiles have no obligation to offer 
libations with their offerings, libations are purchased for their 
offerings using communal funds (see also Rabbeinu Gershom 
Meor HaGola). 


In what case is this statement said - PY% 0°37 m3: Rashi 
explains that this refers to the statement of the first tanna, who 
said that one is not liable for misuse of consecrated property 
with regard to the offering of a gentile. The baraita adds here 
that the dispute is only with regard to sacrificial animals, but 
the first tanna concedes that one is liable for misuse of con- 
secrated property with regard to an animal consecrated by a 
gentile for Temple maintenance. By contrast, Josafot explain 
that this is a continuation of the statement of Rabbi Yosei, and 
that he disagrees with the ruling of the first tanna only with 
regard to an animal consecrated by a gentile for Temple mainte- 
nance. Accordingly, the first tanna holds that one is not liable in 
either case. 


HALAKHA 

Consecrated by gentiles, etc. — 131 O43 wp: With 
regard to animals consecrated by gentiles, if they were 
consecrated for Temple maintenance, one is liable for 
misuse of consecrated property for using them. If they 
were consecrated to be sacrificed as offerings, then by 
Torah law one is not liable for misuse of consecrated 
property for using them, but one is prohibited from using 
them by rabbinic law, in accordance with the opinion of 
Rabbi Shimon (Rambam Sefer Avoda, Hilkhot Me'ila 5:15, 
and see Kesef Mishne there). 


One is not liable for them due to piggul, notar, and con- 
suming ritually impure offerings - nw op pnp 
sab) iI biya: With regard to offerings consecrated by 
gentiles, one is not liable for them due to the prohibitions 
of piggul, notar, and ritual impurity, in accordance with 
the opinion of Rabbi Shimon. The Ra'avad notes that 
according to the opinion of the Rabbis, one is liable to 
receive the punishment of excision for the prohibition of 
piggul in this case (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 18:24, and see Kesef Mishne there). 


Gentiles cannot render a non-sacred animal a sub- 
stitute - ayan pwiy px: When a gentile consecrates 
an animal as an offering, by Torah law he cannot render 
another animal a substitute for that one. The substitution 
does take effect by rabbinic law (Rambam Sefer Korbanot, 
Hilkhot Temura 1:6, and see Kesef Mishne there). 


And one does not bring libations for the offerings of 
a gentile, etc. — ar 039) 07y pRa pyy: Gentiles do 
not bring libations with their burnt offerings; rather, the 
libations are supplied using communal funds (Rambam 
Sefer Avoda, Hilkhot Ma'aseh HaKorbanot 3:2, and see Kesef 
Mishne, Mahari Kurkus, and Lehem Mishne there). 
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HALAKHA 
If one consecrates he adds one-fifth — poi wpa 
win: When one redeems an item consecrated by him- 
self, his wife, or one from whom he inherits, he must add 
one-fifth to its value. The status of the additional one-fifth 
is the same as that of the principle (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 7:2). 


But the one achieving atonement can render a sub- 
stitute — ayan nwiy Wann: The one who achieves 
atonement by sacrificing an offering and not the one 
who consecrates it is the one who is able to render a 
non-sacred animal that it is exchanged for it consecrated 
as a substitute. How so? If one consecrated an animal 
to be sacrificed for the atonement of another, e.g., he 
consecrated the offerings to be used by a specific nazirite, 
that nazirite is able to render another animal a substitute, 
but the one who consecrated the animal is not able to do 
so, as it is not his offering, in accordance with the state- 
ment of Rabbi Abbahu in the name of Rabbi Yohanan 
(Rambam Sefer Korbanot, Hilkhot Temura 1:4). 


Perek I 
Daf3 Amuda 


HALAKHA 

For the produce of another - ivan bw by: If one sepa- 
rates teruma from his own produce in ‘order to exempt 
another's produce, the separation of teruma takes effect. 
The benefit of discretion belongs to the one who per- 
formed the act of separation, and he may give the teruma 
to a priest of his choosing. This is in accordance with 
the statement of Rabbi Abbahu in the name of Rabbi 
Yohanan (Rambam Sefer Zera‘im, Hilkhot Terumot 4:2). 


LANGUAGE 


Shall stand [teiku] - 1pm: The straightforward explana- 
tion of this Aramaic term is: Shall stand. It is generally 
used in the Gemara to teach that a dilemma will remain 
unresolved. In fact, the term is almost never found 
other than at the close of a discussion. There is a paral- 
lel word in the Jerusalem Talmud, occasionally found 
in the Babylonian Talmud as well, tibba’i literally, ask a 
dilemma, indicating that the matter remains an open 
question. Although not the literal meaning, some raise 
the suggestion that the term teiku alludes to an acrostic: 
Tishbi yetaretz kushyot uve‘ayot, meaning: The Tishbite, i.e., 
Elijah the prophet, will resolve questions and dilemmas. 
That is to say, we do not currently have a resolution for 
this issue and must await the arrival of Elijah the prophet 
to resolve it. 
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The Gemara suggests: Solve this dilemma by invoking a statement 
of Rabbi Abbahu, as Rabbi Abbahu said that Rabbi Yohanan says: 
If one consecrates an animal as an offering to be brought by another, 
and the animal develops a blemish disqualifying it for sacrifice, if 
the one who consecrated it desires to redeem it, he adds one-fifth" 
to its value, just as he would were it his own offering. By contrast, if 
the one achieving atonement with the offering desires to redeem it, 
he does not need to add one-fifth. But the one achieving atone- 
ment with the offering can render another animal a substitute" for 
it as if he had consecrated it. And if one separates teruma,® the 
portion of produce designated for a priest, from his own produce 


Teruma — m1: Whenever the term teruma appears without 
qualification, it refers to teruma gedola, which is given to a priest. 
The Torah commands (see Numbers 18:12) that teruma must be 
separated from grain, wine, and oil, and the Sages extended the 
scope of this mitzva to include all produce. This mitzva applies 
only in Eretz Yisrael. Teruma is separated once the first fruits have 
been set aside. The Torah does not specify the amount of teruma 
that must be set aside; one may even fulfill his obligation by 
separating a single kernel of grain from an entire crop. The Sages 
established a measure: One-fortieth for a generous gift, one- 
fiftieth for an average gift, and one-sixtieth for a miserly gift. One 
may not set aside the other tithes until he has set aside teruma. 
Teruma is considered sacred and may be eaten only by a priest 


BACKGROUND 


and his household while they are in a state of ritual purity (see 
Leviticus 22:9-15). To ensure that state of ritual purity, the Sages 
obligated the priests to wash their hands before partaking of it. 
This is the source for the practice of washing one’s hands prior 
to a meal. A ritually impure priest or a non-priest who partakes 
of teruma is liable to receive the penalty of death at the hand 
of Heaven. If teruma contracts ritual impurity, it may no longer 
be eaten and must be destroyed, but it remains the property of 
the priest, and he may benefit from its destruction. Nowadays, 
teruma is not given because today’s priests have no definite 
proof of their priestly lineage. Nevertheless, the obligation to 
separate teruma still remains, although only a small portion of 
the produce is separated. 
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for the purpose of exempting the produce of another," the benefit 
of discretion as to which priest or Levite will receive it is his. 
Apparently, the halakhot of substitution follow the one achieving 
atonement. 


Rami bar Hama could say to this: There, in Rabbi Yohanan’s state- 
ment, the offering comes on behalf of the Jew who consecrated it. 
Due to that reason, we follow the one atoning, and during both 
the initial consecration of the offering and its ultimate sacrifice 
the animal is in the possession of a Jew, who is able to effect sub- 
stitution. But here, where a gentile consecrated the animal, this is 
how he raises the dilemma: Do we require that from the initial 
consecration of the offering until the ultimate act of sacrifice it 
must be in the possession of one who is able to effect substitution 
or not? The Gemara concludes: The dilemma shall stand [teiku]! 
unresolved. 


§ The Master said in the baraita cited on the previous amud: With 
regard to animals consecrated by gentiles, one may not derive 
benefit ab initio, but if one benefited from them after the fact, he is 
not liable for misusing consecrated property. The Gemara explains: 
The halakha that one may not benefit from them ab initio is by 
rabbinic law. And that halakha that if one benefited from them after 
the fact he is not liable for misusing consecrated property is by 
Torah law. 
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What is the reason that one is not liable for misuse? As it is written 
with regard to misuse of consecrated property: “If anyone commit 
a trespass, and sin through error, in the holy items of the Lord” 
(Leviticus 5:15). And we derive a verbal analogy from the use of the 
word “sin” in this verse and the word “sin” used in the context of 
teruma:" “They shall therefore keep My charge, lest they bear sin 
for it” (Leviticus 22:9). And with regard to teruma it is written 
explicitly: “Even of all the hallowed items of the children of Israel” 
(Numbers 18:8), from which one can infer: But not of gentiles. 
The halakhot of misuse as well, therefore, do not apply to animals 
consecrated by gentiles. 


The baraita continues: And if one consumes them, i.e., animals 
consecrated by gentiles, one is not liable for committing a trans- 
gression, with regard to the prohibitions of piggul, notar, or con- 
suming offerings while ritually impure. The source for this is a verse, 
as it is written with regard to ritual impurity: “Speak to Aaron 
and to his sons, that they separate themselves from the holy items 
of the children of Israel, which they hallow unto Me, and that they 
profane not My holy name” (Leviticus 22:2). This verse explicitly 
mentions items consecrated by the children of Israel, to emphasize 
that the halakha of distancing oneself from consecrated items while 
in a state of ritual impurity does not include items consecrated 
by gentiles. 


And one derives the exemption from notar by drawing a verbal 
analogy between the word “profane” used in the context of notar 
and the word “profane” used in the context of ritual impurity. As 
it is written in the verse cited above with regard to ritual impurity: 

“That they separate themselves from the holy items of the children 
of Israel, which they hallow unto Me, and that they profane not 
My holy name.’ And it is written with regard to notar: “But every 
one that eats it shall bear his iniquity, because he has profaned 
the holy item of the Lord” (Leviticus 19:8). Since the prohibition 
against consuming consecrated items while impure does not apply 
to the offerings of gentiles, neither does the prohibition of notar. 


And the tanna of the baraita derives the gentiles’ exemption from 
piggul by verbal analogy between the word “iniquity” used in the 
context of piggul and the word “iniquity” used in the context of 
notar, as it is written with regard to piggul: “And the soul that eats 
of it shall bear his iniquity” (Leviticus 7:18), and it is written with 
regard to notar: “But everyone that eats it shall bear his iniquity, 
because he has profaned the holy item of the Lord” (Leviticus 
19:8). And based on these two verbal analogies, one concludes that 
with regard to all of them, i.e., piggul, notar, and ritually impure 
offerings, the prohibition against consumption applies only to 
offerings of the children of Israel, but not to those of gentiles. 


The baraita continues: And a gentile cannot render a non-sacred 

animal a substitute for one he has consecrated. The Gemara cites 

the source for this halakha: As it is written with regard to substitu- 
tions: “He shall not exchange it, nor substitute it” (Leviticus 

27:10), and it is written at the beginning of the matter: “Speak to 

the children of Israel, and say to them: When a man shall clearly 

utter a vow of persons to the Lord, according to your valuation” 
(Leviticus 27:2). Since the passage specifically addresses the chil- 
dren of Israel, the halakhot of substitution apply only to them, not 

to gentiles. 


In the context of teruma — maA: According to the discussion 
in Kiddushin (41b) and the early commentaries there, according 


NOTES 


it is considered teruma but it does not carry the stringencies of 
a Jew's teruma. The same is true of an offering of a gentile. It is 


to Rabbi Shimon the separation by a gentile of teruma from his consecrated, but it is not subject to the prohibition against deriv- 


produce does not take effect. By contrast, in the Jerusalem Tal- 
mud (Terumot 3:5) it is indicated that according to Rabbi Shimon, 


ing benefit and the halakha of misuse of consecrated objects that 
apply to a Jew's offering. 
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NOTES 

The verse states: So [kakha] - 133 snd mn: The 
verse states concerning libations: “So shall it be done 
or each bull, or for each ram, or for each of the lambs, 
or of the goats” (Numbers 15:10-11). This teaches that 
ibations are dependent upon the offering, regardless 
of who brings it. Therefore, if the gentile did not send 
money to purchase libations, they are purchased 
using communal funds. The Rambam holds that the 
ibations for the offering of a gentile are purchased 
using communal funds ab initio, and cites a different 
verse as the proof text of the Gemara: “All that are 
homeborn shall do these after this manner [kakha]" 
(Numbers 15:13), indicating that the Jews must pro- 
vide libations for every sacrifice. 


But...whose sanctity inheres in its value it does 
not apply - xb ont NWT.. X: Several later 
commentaries ask why the Gemara did not state an 
a fortiori inference, as follows: If, with regard to offer- 
ings, which are stringent in that they have inherent 
sanctity, one is not liable for misuse of consecrated 
property, then with regard to an item that has the 
more lenient sanctity that inheres in its value, one 
should all the more so not be liable for misuse. They 
explain that since offerings are dependent on their 
relationship to their owners, the offerings of a gentile 
are categorized as such and are not subject to the 
halakha of misuse. By contrast, items dedicated to 
Temple maintenance are no longer associated with 
the one who donated them and are not considered 
dedications of a gentile (Hiddushim UVeurim; Yosef 
Da‘at). Others explain, based on Tosafot, that there 
is a derivation from the words in the verse “to the 
Lord” (Leviticus 22:18), which specifically excludes an 
item that has the sanctity of the Temple maintenance 
(Sefat Emet). 
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The Gemara presents another version of the source for this halakha: 
The baraita states: And a gentile cannot render a non-sacred animal 
a substitute for one he has consecrated. What is the reason? The 
reason is that the substitution of consecrated animals is juxta- 
posed with the animal tithe (see Leviticus 27:32), and the animal 
tithe is juxtaposed with the grain tithe. And with regard to the 
grain tithe it is written: “For the tithe of the children of Israel, 
which they set apart as a gift to the Lord, I have given to the Levites 
for an inheritance” (Numbers 18:24), indicating that the halakhot of 
the grain tithe apply only to the children of Israel, but not to gen- 
tiles. From the juxtapositions, one derives that the same holds for 
substitution. 


The baraita continues: And one does not bring libations for a 

gentile as an independent offering, but his offering requires liba- 
tions. This is the statement of Rabbi Shimon. The Gemara explains: 

From where are these matters derived? They are derived from a 

verse, as the Sages taught in a baraita: The verse states with regard 

to libations: “All that are homeborn shall do these after this manner, 
in presenting an offering made by fire, of a sweet savor to the Lord” 
(Numbers 15:13). One who is homeborn, i.e., a Jew, brings libations, 
but a gentile does not bring libations. One might have thought 

that a gentile’s burnt offering should not require libations; there- 
fore, the verse states: “So shall it be done for each bull, or for each 

ram, or for each of the lambs, or of the goats” (Numbers 15:10-11). 
This teaches that every burnt offering, even that of a gentile, requires 

libations. 


The baraita continues: Rabbi Yosei said: I see the logic of the opin- 
ion that in all of these cases it is correct to be stringent about the 

offerings of gentiles. The Gemara explains: What is the reason? 
With regard to the offering of a gentile, it is written: “Whosoever 
he be of the house of Israel, or of the strangers in Israel, that brings 

his offering, whether it be any of their vows, or any of their gift offer- 
ings, which are brought to the Lord for a burnt offering” (Leviticus 

22:18). The verse equates the offerings of gentiles, “the strangers in 

Israel,” with those of Jews, and indicates that the consecrated status 

of the former is identical to that of the latter. 


The baraita continues: In what case is this statement said? It is said 
with regard to animals consecrated for the altar, but with regard 
to animals consecrated for Temple maintenance, one who benefits 
from them is liable for misusing consecrated property. The Gemara 
explains: What is the reason? The reason is that when we learn that 
items consecrated by gentiles are not subject to liability for misuse 
by the verbal analogy between the word sin and another instance of 
the word sin from the context of teruma, this applies only to con- 
secrated property that is similar to teruma, which is consecrated 
with inherent sanctity. But with regard to an item that has the 
sanctity of the Temple maintenance, whose sanctity inheres in its 
value, as it will ultimately be sold and the proceeds used for Temple 
maintenance, the analogy does not apply." 


§ The mishna teaches that one who effects substitution receives 
lashes. Rav Yehuda says that Rav says: With regard to any prohibi- 
tion in the Torah, if one performed an action to transgress it, he is 
liable to receive lashes. But if he did not perform an action to 
transgress it, he is exempt from receiving lashes. 


The Gemara asks: But is it an established principle that one who 
transgresses a prohibition that does not involve an action is 
exempt? But there is the prohibition of substitution, which is a 
prohibition that does not involve an action, and one is flogged for 
transgressing it, as we learned in the mishna: That is not to say that 
it is permitted for a person to effect substitution; rather, it means 
that if one substituted a non-sacred animal for a consecrated animal, 
the substitution takes effect, and the one who substituted the 
non-sacred animal incurs the forty lashes. 
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First fruits - wna: The first fruits of a new harvest were given 
o the priests (see Deuteronomy 26:1-11). In the time of the 
Temple, a farmer would select the first of the seven types of 
ruit with which Eretz Yisrael is favored (see Deuteronomy 8:8). 
hem to the Temple in a basket, place them 
before the altar, and recite prayers of thanks to God. Afterward, 
he fruit was given to the priests and eaten under the same 
restrictions governing teruma. First fruits were brought to the 
Temple between the festivals of Shavuot and Sukkot. If they were 
not brought during that period, an extension was granted until 
ishna, Bikkurim, is devoted 


He would bring 


Hanukkah. An entire tractate of the 
o the details of this mitzva. 


The Gemara answers: Rav could have said to you: In accordance 
with whose opinion is this mishna written? It is in accordance 
with that opinion of Rabbi Yehuda, who said: With regard to a 
prohibition that does not involve an action, one is flogged for 
transgressing it. The Rabbis, however, disagree. 


The Gemara counters: But can you establish the mishna as being 
in accordance with the opinion of Rabbi Yehuda? But we estab- 
lished the first clause of the mishna as not being in accordance 

with the opinion of Rabbi Yehuda, as it teaches: Everyone sub- 
stitutes a non-sacred animal for a consecrated animal, and the 

Gemara added (2a): What does the expansive term everyone serve 

to include? It serves to include an inheritor, and accordingly, this 

mishna is not in accordance with the opinion of Rabbi Yehuda, 
who holds that an inheritor cannot effect substitution. 


The Gemara answers: The tanna of this mishna holds in accor- 
dance with the opinion of Rabbi Yehuda with regard to one matter, 
that one is flogged for transgressing a prohibition that does not 
involve an action, and disagrees with him with regard to one 
other matter, as Rabbi Yehuda holds that an inheritor does not 
place his hands on the head of the offering when he sacrifices it, 
and an inheritor is not able to substitute a non-sacred animal for 
a consecrated one that he inherited; and the tanna of our mishna 
holds that an inheritor places his hands on the head of the offering 
when he sacrifices it, and an inheritor is able to substitute a 
non-sacred animal for a consecrated one that he inherited. 


Rav Idi bar Avin says that Rav Amram says that Rabbi Yitzhak 
says that Rabbi Yohanan says in the name of Rabbi Yosei HaGe- 
lili: With regard to every prohibition in the Torah, if one per- 
formed an action to transgress it, he is flogged. But if he did not 
perform an action to transgress it, he is exempt from lashes, except 
for one who takes an oath, and one who effects substitution," 
and one who curses another using the name" of God. For these 
three transgressions, even though he did not perform an action, 
he is liable to receive lashes. They said in the name of Rabbi Yosei, 
son of Rabbi Hanina: Also one who separates teruma prior to 
designating the first fruits’ is flogged, even though teruma can be 
separated by intention alone, without an action. 


The Gemara discusses the sources for these exceptions. From 
where do we derive that one who takes an oath using the name of 
God is flogged? Rabbi Yohanan says in the name of Rabbi Meir 
that the verse states: “For the Lord will not hold him guiltless 
that takes His name in vain” (Exodus 20:7). One can infer: The 
higher, i.e., heavenly, court 


BACKGROUND 


Procession to the Temple with the first fruits 


NOTES 


One who takes an oath and one who effects substi- 
tution — w321 yawa: Tosafot explain that although the 
prohibitions of defamation (see Deuteronomy, chapter 22) 
and being a conspiring witness (see Deuteronomy, chapter 
19) also carry the punishment of lashes, these are not listed, 
as their punishment is explicit in the Torah. Additionally, 
they note that the list need not be exhaustive, despite 
employing the term: Except for. 

Others note that Rabbi Yohanan himself holds that 
speech can be considered an action, as he rules (Bava 
Metzia 90b) that if one muzzles his animal using his voice, 
e.g, by berating it when it attempts to eat, he is viewed 
as having transgressed by performing an action and is 
flogged. Why, then, does he indicate here that speech is 
not an action, by listing these as exceptions to the prin- 
ciple? The Ri Migash explains that this is in fact his point, 
hat since these three transgressions involve speech, they 
are akin to transgressions involving actions. Tosafot answer 
hat only in the case of the muzzling does Rabbi Yohanan 
consider speech to be an action, as it caused the animal 
oO act in a certain manner. By contrast, in these three cases, 
here is only speech. 


HALAKHA 


And one who curses another using the name, etc. - 
ndowa fan Ypa: There is a principle learned by tradi- 
tion that if one transgressed a prohibition without per- 
forming an action, he is exempt from being flogged, except 
for one who takes an oath, or effects substitution, or curses 

another using the name of God. This is in accordance with 

the statement of Rabbi Yohanan in the name of Rabbi Yosei 

HaGelili (Rambam Sefer Korbanot, Hilkhot Temura 11 and 

Sefer Shofetim, Hilkhot Sanhedrin 18:2). 
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Perek | 
Daf3 Amud b 


NOTES 


Flogs him and absolves him of guilt - ppan inin ppa 
ini: The Torat Hayyim asks: What is unique about this? In 
the case of all prohibitions the transgressor is flogged and 
achieves atonement. He explains that what is unique about 
this transgression is that even after one is flogged, he still 
has not achieved atonement with regard to his heavenly 
obligations. Some early commentaries explain similarly 
that after one is flogged he loses his status as being suspect 
of taking false oaths, but he is not entirely forgiven for the 
desecration of God's name caused by his sin. 


An oath taken in vain and a false oath - xw minaw 
pw nyawa: An oath taken in vain refers to one's taking 
an oath that has no meaning, e.g., one takes an oath that 
contradicts an obvious fact, such as taking an oath that a 
stone is in fact gold. Additionally, it includes one who takes 
an oath stating an obvious fact, such as taking an oath 
that a stone is a stone. An oath to violate a mitzva is also 
included in this category, as such an oath does not take 
effect. An oath to perform an impossible act is included in 
this category as well. By contrast, a false oath is one tha 
concerns a matter that can be true, or an oath to fulfill an 
action that can be fulfilled, whether it relates to the past, 
e.g, if one said: | take an oath that | threw an item, or: Tha 
| did not throw an item, or whether it pertains to the future, 
e.g., | take an oath that | will throw an item, or: That | wil 
not throw an item. 


As there was an uncertain forewarning for the trans- 


gressor — pad NKY mb mat: There is a principle tha 
one is not flogged for transgressing a prohibition unless 
he was forewarned immediately before transgressing. The 
forewarning must clearly identify the prohibition, as wel 
as its punishment. In this case, if one is forewarned not to 
transgress the oath he took that he will eat a certain item, 
the forewarning will not be issued immediately before the 
transgression, as even if he refrains from eating the item 
after the forewarning is issued, he may still eat it later in the 
day. Even if he were to be forewarned at the close of the 
day, this forewarning has no substance, as he had no way 
to heed the forewarning and eat the item, as the day is over 
(Tosafot HaRosh). It is very difficult for the witnesses to issue 
the forewarning with precisely enough time for him to 
heed their forewarning and eat the item, even if they issue 
the warning repeatedly, and therefore the forewarning will 
always be an uncertain forewarning (Ayyelet HaShahar). 
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does not hold him guiltless, as repentance alone will not atone for 
the sin, but the lower, i.e., earthly, court flogs him, thereby allowing 
him to atone, and absolves him of guilt." 


Rav Pappa said to Abaye: But why not say that the verse means he 
cannot be absolved of guilt at all? Abaye said to him: If so, let the 
verse write only: “Will not hold him guiltless,” and be silent. Why 
do I need the verse to specify: “For the Lord will not hold him 
guiltless”? This serves to teach that it is the higher court that will 
not hold him guiltless, but the lower court flogs him and absolves 
him of guilt. 


§} The Gemara continues: We found a source for the halakha that 
one who takes an oath in vain using the name of God is flogged. 
From where do we derive that the same holds for a false oath?" 
The Gemara answers: Rabbi Yohanan himself says the derivation: 
The verse states with regard to an oath taken in vain: “You shall not 
take the name of the Lord your God in vain; for the Lord will not 
hold him guiltless that takes His name in vain” (Exodus 20:7). It 
says: “In vain ... in vain,” twice in this verse. If the second instance 
of the term is not necessary for the matter of an oath taken in vain, 
which is derived from the first instance, apply it to the matter ofa 
false oath, to teach that one who takes such an oath is flogged. 


Rabbi Abbahu objects to this explanation of Rabbi Yohanan: What 
are the circumstances of the false oath under discussion? Ifwe say 
that the one taking the oath said: I take an oath that I will not eat 
a certain item, and he then ate that item; there he performed an 
action to violate his oath by eating the item, and the prohibition 
would then involve an action. And if it was rather a case where he 
said: I take an oath that I will eat a certain item, and he did not 
eat that item; is that individual flogged? But wasn’t it stated: If 
one says: I take an oath that I will eat this loaf today, and the 
day passed and he had not eaten it," Rabbi Yohanan and Rabbi 
Shimon ben Lakish both say: He is not flogged. 


Rabbi Yohanan says that he is not flogged, as it is a prohibition 
that does not involve an action, and one is not flogged for any 
prohibition that does not involve an action. And Reish Lakish 
says that he is not flogged, as there was only an uncertain fore- 
warning for the transgressor." One must be warned immediately 
before the transgression to be held liable, but here there was no 
single moment of transgression, and one is not flogged for any 
transgression that follows an uncertain forewarning. If Rabbi 
Yohanan holds he is not flogged, to what case is he referring when 
he states that one is flogged for a false oath even though no action 
is involved? 


Rather, Rabbi Abbahu says: Let the case be where one says: I take 
an oath that I ate a certain item, and in fact he did not eat it; or he 
said: I take an oath that I did not eat a certain item, and in fact he 
did eat it. In these cases, he transgresses the prohibition by speech 
alone, without an action. 


HALAKHA 


And the day passed and he had not eaten it - x) Bi Tay) 
bow: If one said: | take an oath that | will eat this loaf today, and 
the day passed and he did not eat it, if he unintentionally failed 
to eat it, he must bring a sliding-scale offering. If his failure to eat 


it was intentional, he is not flogged, as he did not perform an 
action, and one is not flogged for the violation of any prohibition 
that does not involve an action, in accordance with the opinion 
of Rabbi Yohanan (Rambam Sefer Hafla‘a, Hilkhot Shevuot 4:20). 
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The Gemara asks: And what is different about an oath concerning 
the past, that the verse includes one who takes an oath of: Late, or: 
I did not eat, as liable to be flogged, more than one who takes an 
oath of: I will eat, and then did not eat? In both cases, there is no 
action performed. Rava says: The Torah explicitly includes" a 
case of a false oath that is similar to a case of an oath taken in vain: 
Just as an oath taken in vain refers to the past, so too, the false 
oath for which one is flogged must pertain to the past. 


Rabbi Yirmeya raised an objection to Rabbi Abbahu from a 

mishna (Shevuot 27b): If one says: I take an oath that I will not eat 

this loaf;' I take an oath that I will not eat it; I take an oath that 

I will not eat it, and he then ate it, he is liable for only one viola- 
tion. And this is the oath of an utterance for which one is liable 

to receive lashes for its intentional violation, and to bring a slid- 
ing-scale offering for its unwitting violation. Rabbi Yirmeya asks: 
When the mishna uses the limiting term: This is the oath, what 

does it serve to exclude? Is it not to exclude a case where one said: 
I take an oath that I ate a certain item, when in fact he did not eat 
it, or: I take an oath that I did not eat a certain item, when he did 

eat it, to teach that he is not flogged in those cases? This would 

contradict the explanation of Rabbi Abbahu. 


The Gemara answers: No, in both cases one is flogged for violating 
the prohibition intentionally. Rather, the phrase means: This is the 
oath for which one brings an offering for its unwitting violation, 
but in a case where one unwittingly said: I ate a certain item, when 
he in fact did not eat it, or: I did not eat a certain item, when he 
did eat it, he does not bring an offering. And whose opinion does 
this mishna represent? It is the opinion of Rabbi Yishmael, who 
said: One is liable to bring an offering only for an oath that refers 
to the future, but one is flogged even for an oath that pertains to 
the past. 


The Gemara counters: But say the latter clause of the mishna 
(Shevuot 29a): If one takes an oath that a stone is gold or some 
similar absurdity, this is the oath taken in vain, for which one is 
liable to receive lashes if he utters it intentionally and for which 
one is exempt from bringing an offering if he utters it unwittingly. 
What does the limiting term: This is the oath, used by the mishna 
serve to exclude? Does it not serve to exclude a case where one 
said: I ate a certain item, when he in fact did not eat it, or: I did not 
eat a certain item, when he did eat it, to teach that he is not flogged 
in those cases? 


The Gemara answers: No, in both cases one is flogged for violating 
the prohibition intentionally. Rather, the phrase means: This is the 
oath for which one is exempt from bringing an offering if he utters 
it unwittingly, but in a case where one said: I ate a certain item, 
when he in fact did not eat it, or: I did not eat a certain item, when 
he did eat it, he brings an offering. And whose opinion does this 
represent? It is the opinion of Rabbi Akiva, who said: One brings 
an offering even for the violation of an oath that refers to the past. 


NOTES 


The Torah explicitly includes - mya nna waa: Rashi explains 
that this refers to the verse in the Ten Commandments: “You shall 
not take the name of the Lord your God in vain [/ashav]; for the 
Lord will not hold him guiltless that takes His name in vain [/ashav]" 
(Exodus 20:7). The repetition of the term “in vain” teaches that this 
verse applies to false oaths as well. By contrast, Rabbeinu Hananel, 
cited in Tosafot in tractate Shevuot, explains that in the Ten Com- 
mandments written in the book of Exodus the verse states: “You 
shall not bear false witness [ed shaker] against your neighbor” (Exo- 
dus 20:13), and in the Ten Commandments written in the book of 
Deuteronomy the corresponding verse states: “Neither shall you 


bear false witness [ed shav] against your neighbor” (Deuteronomy 
5:17). Therefore, one can infer that “shaker” and “shav’" are equivalent 
in the case of oaths, as well, and one can apply a halakha stated in 
the context of an oath taken in vain [shevuat shav] to a false oath 
[shevuat sheker]. 

One might note that a false oath pertaining to the past is more 
similar to an oath taken in vain, as it is apparent from the moment 
the oath is taken that it is false, while an oath that pertains to the 
future, though it may ultimately be proven false, could have been 
true at the time it was taken. 


HALAKHA 
An oath that | will not eat this loaf, etc. - Ayiaw 
nait app dain xbw: If a loaf was placed before some- 
one, and he said: | take an oath that | will not eat this 
loaf, | take an oath that | will not eat it; and he then 
ate it, he is liable for only one transgression (Rambam 
Sefer Hafla‘a, Hilkhot Shevuot 4:9). 
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The Gemara protests: But didn’t you say earlier that the first clause 

represents the opinion of Rabbi Yishmael, that one does not bring 
an offering for a false oath pertaining to the past? Rather, from the 

fact that the latter clause represents the opinion of Rabbi Akiva, 
it follows that the first clause must represent the opinion of Rabbi 

Akiva as well. And one must therefore suggest an alternative expla- 
nation of the first clause. The phrase: This is the oath, employed 

there does not, as previously claimed, serve to exclude a case where 

one said: I ate a certain item, or: I did not eat a certain item. Rather, 
it serves to exclude a case where one said: I will eat a certain item, 
and he did not subsequently eat it. 


The Gemara asks: And what is different about an oath pertaining 
to the future, that the mishna should exclude it specifically? The 
Gemara responds: Since this clause of the mishna deals with an 
oath that pertains to the future, it stands to reason that it would 
exclude an oath pertaining to the future. If it deals with an oath 
that pertains to the future, why would it exclude an oath pertaining 
to the past? In summary, the entire mishna is in accordance with 
the opinion of Rabbi Akiva. The first clause excludes from the 
punishment of lashes the passive violation of an oath pertaining to 
the future, and the latter clause includes in the obligation to bring 
an offering a false oath pertaining to the past if he uttered it unwit- 
tingly. Neither clause contradicts the explanation of Rabbi Abbahu. 


§ In listing those who incur the punishment of lashes even though 
they did not perform an action in their transgression, Rabbi Yosei 
HaGelili was cited above as including: And one who effects sub- 
stitution. The Gemara adds: Rabbi Yohanan said to the tanna® 
who would recite the baraitot in his academy: Do not teach: And 
one who effects substitution, in this regard, because one who 
effects substitution performs an action of consecration by his 
speech. 


§ Rabbi Yosei HaGelili also lists one who curses another using 
the name of God as liable to be flogged. The Gemara asks: From 
where do we derive this? Rabbi Elazar says that Rabbi Oshaya 
says: The verse states: “If you will not observe to perform all the 
words of this law that are written in this book, that you may fear this 
glorious and awesome name, the Lord your God” (Deuteronomy 
28:58). This refers to one who curses using the name of God. And 
it is written immediately thereafter: “Then the Lord will make 
your plagues wondrous [vehifla]” (Deuteronomy 28:59). With 
regard to this term hafla‘a, I do not know what its meaning is. 
When it says: “And the judge shall cause him to lie down [vehip- 
pilo] and to be beaten before him” (Deuteronomy 25:2), you must 
say that the term hafla'a is referring to lashes. 


The Gemaraasks: Why not say that even one who utters a true oath 
is flogged, as this too could be considered exhibiting insufficient 
fear of God’s name? The Gemara answers: It is written explicitly 
that a bailee may take an oath in court, as the verse states: “The oath 
of the Lord shall be between them both, to see whether he has 
not damaged his neighbor’s goods” (Exodus 22:10). 


Tanna - am: Although there was an allowance for the Oral 


BACKGROUND 


specific people of prodigious memory who were tasked with 


Law to be written down, in practice most of it was not. Some the memorization of the entire corpus of tannaitic literature so 
maintain that even the Mishna was not written down in the as to answer any questions that would arise concerning any of 
era when it was compiled. Therefore, most tannaitic sources those statements. These people were known as tanna’im. Some 
were transmitted orally. While all of the amoraic Sages knew tanna'im were employed by specific academies, and would 
the Mishna, as well as many of the baraitot, by heart, there were serve there as a font of living knowledge. 
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The Gemara counters: Why not say that this statement in the verse 

means only that a bailee is able to appease the other, i.e., the owner, 
and exempt himself from payment for the damaged goods, but he 

should nevertheless be flogged? The Gemara answers: You cannot 

say this, as it is written: “You shall fear the Lord your God, and 

Him you shall serve, and by His name you shall swear” (Deuter- 
onomy 6:13)." This verse clearly indicates that it is permitted to take 

a truthful oath using the name of God. 


The Gemara asks: Isnt that verse required as a source for the 
halakha of Rav? As Rav Giddel said that Rav said: From where 
is it derived that it is permitted for one to take an oath obligating 
himself to fulfill the mitzvot?" It is derived from a verse, as it is 
stated: “I have sworn, and have confirmed it, to observe Your 
righteous ordinances” (Psalms 119:106). The Gemara counters 
that there is another source: Isn’t another verse written: “You shall 
fear the Lord your God; Him you shall serve; and to Him you shall 
cleave, and by His name you shall swear” (Deuteronomy 10:20). 
This second verse teaches that it is permitted for one to take a 
truthful oath. 


The Gemara resumes the discussion of one who curses another: 
Rather, the term vehifla in Deuteronomy 28:59 comes to teach 
what? It comes to teach that one who curses another using the 
name of God is flogged. The Gemara asks: But why not say that 
that verse refers to one who pronounces the name of Heaven in 
vain? The Gemara answers: Even if it does, is cursing another 
using the name of God any less of a sin than pronouncing the 
name of Heaven in vain? If one is flogged for the latter, certainly 
one is flogged for the former. 


The Gemara clarifies its question: This is what is difficult for us: 
One can say that for one who pronounces the name of Heaven 
in vain, it is sufficient for him to receive lashes to atone for his 
act, but in the case of one who curses another using the name of 
God, since he has performed two improper acts, first that he 
pronounces the name of Heaven in vain, and second that he 
inflicts pain on another, it should not be sufficient for him to 
receive lashes to atone for his act. 


NOTES 


And by His name you shall swear - yawn inw: It is clear in this 
verse that it is permitted for one to take a true oath. Nevertheless, 
there is a dispute between the early commentaries as to what 
can be inferred from this verse. Rashi, as well as the Ramban in 
his commentary on the Torah, explain that this merely grants 
permission for one to take such an oath. By contrast, the Rambam 
holds that this is in fact a positive mitzva, as he writes: Just as 
it is a negative mitzva to take an oath in vain or a false oath, it 


HALAKHA 


is a positive mitzva for one who was obligated by the court to 


take an oath to do so, using the name of God (Sefer Hafla’‘a, Hil- 


khot Shevuot 11:1). He adds that using the name of God to assert 
a truthful statement is in fact a sanctification of God’s name. 
Despite this, there is a common practice not to take oaths using 
God's name, even if one is sure that the oath is true (Haggahot 
Maimoniyyot). 


Take an oath to fulfill the mitzvot — msan ny ph pyawa: “| have sworn, and have confirmed it, to observe your righteous 


If one is concerned that he will be tempted to transgress a pro- 
hibition or refrain from performing a positive mitzva, he is com- 
manded to take an oath or vow concerning that matter in order 
to inspire himself. Although he is already bound by the oath 
the Jewish people took at Mount Sinai to observe the mitzvot, 
this is not considered an oath taken in vain, as the verse states: 


ordinances” (Psalms 119:106). The Hazon Ish rules that this was 
the halakha with regard to the earlier generations, who were 
confident that they would fulfill their oaths and vows, but in 
the present, one should not take an oath or vow of this type 
(Rambam Sefer Hafla‘a, Hilkhot Shevuot 11:3; Shulhan Arukh, Yoreh 
Dea 203:6). 
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NOTES 

A punishment and a warning — TYNNI wiy: The Sages 
taught that there cannot be a punishment for an action 
unless there is a verse that warns against performing that 
action. This stands to reason. Therefore, when there is a 
punishment written in the Torah for performing an action, 
the Sages indicate which verse warns against performing 
that action. Generally, a warning is found in the form of a 
prohibition, stated in the verse using the term “lo” or “al” 
meaning do not, or “pen; meaning lest. The Gemara here 
notes that a warning inferred from a positive statement does 
not qualify as a warning. 


And the outflow of your presses, this is teruma - Yam 
mana by: The commentaries offer several explanations as 
to why the Gemara associates “dimakha” with teruma. Rashi 
explains the verse in light of the fact that the mishnaic term 
for a prohibited mixture of one part teruma in up to one 
hundred parts non-sacred produce is dimua. Tosafot object 
to this explanation, as this halakha is by rabbinic law, and a 
term employed in the Torah cannot be explained by means 
of a word that appears only in the rabbinic texts. The Or 
Same'ah comments that some hold that the halakha of a 
mixture is by Torah law. 

Rabbeinu Gershom Meor HaGola explains that the other 
term in the verse, mele'atkha, fullness of your harvest, is 
referring to first fruits because they are separated when the 
harvest is still full, before any other gifts have been separated. 
Along those lines, dimakha refers to teruma because by the 
time teruma is separated, the produce is a mixture, as it is 
untithed relative to teruma, but exempted relative to first 
fruits. 

Others relate the term dimakha to demaot, tears, and 
suggest that teruma can be likened to tears in that one is 
obligated to separate teruma from liquids as well as solids, 
in contrast to first fruits, which is separated only from solids 
(Rabbi Moshe ben Avraham of Pontoise, cited in Tosafot; 
Ramban's Commentary on the Torah). 

Yet others suggest that the term dimakha means choicest 
or greatest, similar to the term helev, which is used in the 
Torah (see Numbers 18:12) in reference to teruma (Melamed 
LeHoil). 


BACKGROUND 


Basket - maha: Generally, this refers to a basket fashioned 
of willow branches or palm leaves, but it can refer to bas- 
kets fashioned of other materials. These baskets had a wide 
opening, and raised though not particularly deep sides. They 
were used to transport items, or to store soft fruits, e.g., figs 
and grapes. 


Roman fresco of a basket of figs 
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The Gemara responds: You cannot say that Deuteronomy 28:59 is 
referring to one who pronounces the name of Heaven in vain, as it 
is written: “You shall not curse the deaf” (Leviticus 19:14), which 
prohibits all curses, even those using God’s name. Granted, if you 
say that Deuteronomy 28:59 is referring to cursing another, one can 
say that the separate warning of punishment for this prohibition is 
from here, as it is written: “You shall not curse the deaf.” One 
verse articulates the prohibition, and the other indicates liability for 
punishment." But if you say that Deuteronomy 28:59 is referring 
to pronouncing the name of Heaven in vain, from where is the 
warning of this prohibition? A prohibition requires two verses to 
include liability for punishment. 


The Gemara counters: Why not, i.e., what is the difficulty? But isn’t 
it written: “You shall fear the Lord your God, and Him you shall 
serve” (Deuteronomy 6:13)? Fearing God certainly includes not 
pronouncing His name in vain, and this verse can therefore serve as 
the warning. The Gemara answers: That verse is a warning stated 
as a positive mitzva. In order to qualify as a warning, the verse must 
prohibit, not command. 


§ It was stated (3a): They said in the name of Rabbi Yosei, son 
of Rabbi Hanina: Also one who separates teruma prior to the 
separation of the first fruits is liable to be flogged. The Gemara 
explains: What is the reason for the prohibition mentioned by 
Rabbi Yosei, son of Rabbi Hanina? The verse states: “You shall 
not delay to offer of the fullness of your harvest and the outflow 
of your presses” (Exodus 22:28). When the verse states: The full- 
ness of the harvest, these are the first fruits; and when the verse 
states: “And the outflow of your presses,” this is teruma." And the 
verse says: “You shall not delay,’ i.e., do not delay the separation of 
the first fruits by separating teruma beforehand. 


It was stated: If one separated teruma prior to the separation of the 
first fruits," Rabbi Elazar and Rabbi Yosei, son of Rabbi Hanina, 
disagreed. One said that he is flogged, and one said that he is not 
flogged. The Gemara suggests: It may be concluded that it is Rabbi 
Yosei, son of Rabbi Hanina, who said that he is flogged, from the 
fact that Rabbi Yosei, son of Rabbi Hanina, said earlier: Also one 
who separates teruma prior to the separation of the first fruits is 
flogged. 


The Gemara suggests: On the contrary, it may be concluded that 
it is Rabbi Elazar who said that he is flogged, as we learned in a 
mishna (Demai 7:6): If two baskets® of untithed produce were 
before someone," and he said: The tithe of this basket is in that 
basket, then the produce of the first basket is thereby tithed. And 
when he separates sufficient tithe from the second basket to exempt 
both baskets, the produce of the second basket will be considered 
tithed as well. 


HALAKHA 


If one separated teruma prior to the separation of the first 
fruits - oa muan Opi: If one precedes the separation of 
teruma to that of first fruits, although he has violated a prohibi- 
tion, the separation is effective, and he is not flogged. This is in 
accordance with the opinion of the tanna who is more lenient 
in this matter (Rambam Sefer Zera‘im, Hilkhot Terumot 3:23). 


If two baskets of untithed produce were before someone, 
etc. -121529 bw nibads sw va wa: If one had before him 
two baskets of untithed produce whose teruma had been 


separated, and he said: The tithes of this first basket are in that 
second basket, then the produce of the first basket is tithed. 
If he said: The tithes of this basket are in that basket and the 
tithes of that basket are in this basket, the produce of the first 
basket is tithed, because its tithes are in the second basket. 
The produce of the second basket is not tithed, as one cannot 
separate tithes from produce that has already been exempted. 
This is in accordance with the mishna in Demai (Rambam Sefer 
Zera‘im, Hilkhot Ma‘aser 7:11). 
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Ifhe said: The tithe of this basket is in that basket, and the tithe of 
that basket is in this basket, the produce of the first basket is tithed, 
as stated, but the produce of the second basket is not tithed. Since 
the produce of the first basket had just been tithed, it could not be 
used to tithe the second, since the tithe may be separated only from 
untithed produce. If he said: Their tithes should be separated as 
tithe, each basket in the other, he has declared the assignation of 
tithe concurrently, and the produce of both baskets is thereby tithed. 


And it was stated with regard to the first clause of that mishna that 
Rabbi Elazar said: He is flogged, because he separated the second 
tithe of the produce of the first basket prior to the separation of the 
first tithe of the other basket. One must always separate tithes in 
order, the first tithe before the second tithe. If Rabbi Elazar holds 
that one is flogged for separating tithes in the wrong order, he pre- 
sumably also holds that one is flogged for separating teruma before 
first fruits. The Gemara affirms: It may be concluded that Rabbi 
Elazar is the one who said he is flogged. 


The Gemara asks: But if that is so, it follows that it is Rabbi Yosei, 
son of Rabbi Hanina, who said that he is not flogged. Shall we say 
then that the statement of Rabbi Yosei, son of Rabbi Hanina, here 
poses a difficulty to the earlier statement of Rabbi Yosei, son of 
Rabbi Hanina, that one who separates teruma before separating first 
fruits is flogged? 


The Gemara answers: No, when Rabbi Yosei, son of Rabbi Hanina, 
stated simply: Even one who separates teruma prior to the separation 
of the first fruits, 


he was referring not to liability for lashes, but to the exemption 
from lashes stated in the name of Rabbi Yohanan (3a). And this is 
what he is saying: One is not flogged for transgressing a prohibi- 
tion that does not involve an action... They said in the name of 
Rabbi Yosei, son of Rabbi Hanina, that also one who separates 
teruma prior to the separation of the first fruits is not flogged, since 
he performs no action. 


The Gemara asks: And what is different about one who effects 
substitution, that he is flogged despite not having performed 
an action? Is it because he has performed an action with his 
speech, by consecrating the animal? If so, one who separates teruma 
prior to the separation of the first fruits should be flogged as 
well, because he has performed an action with his speech, by 
consecrating the produce. 


Rabbi Avin said: It is different there, in the case of one who tithes 
produce in the wrong order, as it is a prohibition whose violation 
can be rectified by fulfilling a positive mitzva. Asa rule, ifthe Torah 
specifies a positive mitzva to be performed after transgressing a 
prohibition to rectify it, that prohibition does not carry a punish- 
ment of lashes. This is the case here, as it is written: “Out of all of 
your tithes you shall set apart all of that which is due to the Lord” 
(Numbers 18:29), which teaches that one who separated tithes in 
the incorrect order or who separated teruma before separating the 
first fruits, must still separate the earlier tithes even after the later 
tithes, or the first fruits even after the teruma. 
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A rapist who married then divorced his victim - paix 
wrpaw: Although the verse states with regard to one who 
married his rape victim: “He may not send her away all 
his days” (Deuteronomy 22:29), since this prohibition is 
preceded by the positive mitzva of “and she shall be his 
wife,’ it is a prohibition whose violation can be rectified 
by fulfilling a positive mitzva. Therefore, one who divorces 
he woman he raped is compelled to remarry her, and he 
is not flogged. If he is not permitted to remarry her, e.g., 
he is a priest, who may not marry a divorcée, he is flogged 
or transgressing the prohibition (Rambam Sefer Nashim, 
Hilkhot Na‘ara Betula 1:7). 
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§ Rav Dimi was sitting and saying this halakha, that one who 
separates teruma prior to separating the first fruits is not flogged 
because it is a prohibition whose violation can be rectified. Abaye 
said to him: And is it correct that one is not flogged for transgress- 
ing any prohibition whose violation can be rectified by fulfilling a 
positive mitzva? 


But there is the case of one who effects substitution,’ which is a 
prohibition whose violation can be rectified by fulfilling a positive 
mitzva," as the verse states: “He shall not exchange it, nor substitute 
it, a good for a bad, or a bad for a good; and if he shall at all change 
animal for animal, then both it and that for which it is changed shall 
be holy” (Leviticus 27:10). And even so, one who effects substitu- 
tion is flogged, as we learned in the mishna (2a): That is not to say 
that it is permitted for a person to effect substitution; rather, it 
means that if one substituted a non-sacred animal for a consecrated 
animal, the substitution takes effect and the one who substituted 
the non-sacred animal incurs the punishment of the forty lashes. 


Rav Dimi answered: There are two prohibitions" specified in the 
verse as transgressed by one who effects substitution: “He shall not 
exchange it,” and: “Nor substitute it.” But there is only one positive 
mitzva: “Both it and that for which it is changed shall be holy.” And 
one positive mitzva does not come and uproot two prohibitions. 
Therefore, although generally, one who transgresses a prohibition 
that can be rectified is not flogged, one who effects substitution 
is flogged. 


The Gemara counters: But there is the case of the rapist who forces 
himself upon a virgin, who is obligated to marry the victim if she 
wishes and is then prohibited from divorcing her. As here the verse 
states one prohibition: “He may not send her away all his days,’ and 
one positive mitzva: “And she shall be his wife” (Deuteronomy 
22:29). This teaches that he can rectify the transgression of divorcing 
her by remarrying her. And yet, the one positive mitzva does not 
come and uproot the prohibition, as it is taught in a baraita: With 
regard to a rapist who married and then divorced his victim," if 
he is an Israelite, who is permitted to marry a divorcée, he remar- 
ries her and he is not flogged. But if he is a priest, who is prohib- 
ited from marrying a divorcée, he is flogged and he does not 
remarry her. 


NOTES 


But there is one who effects substitution — 1223 Xm: Tosafot 
ask: How could Abaye have thought that one is flogged for 
violating a prohibition whose transgression can be rectified 
by fulfilling a positive mitzva? After all, there are numerous 
examples in the Mishna of such prohibitions, where the Mishna 
states that there is no punishment of lashes? They answer that 
in those cases, where the Torah states the positive mitzva imme- 
diately after stating the prohibition, it is understood that there 
isno punishment of lashes. By contrast, in the case of one who 
separates teruma before the separation of first fruits, the verse 
detailing the positive mitzva, which states: “Out of all of your 
tithes you shall set apart all of that which is due to the Lord” 
(Numbers 18:29), is not written adjacent to the prohibition that 
states: “You shall not delay to offer of the fullness of your harvest 
and the outflow of your presses” (Exodus 22:28). Therefore, it 
is not analogous to other instances of a prohibition whose 
violation can be rectified by fulfilling a positive mitzva. Abaye 
understood that the prohibition of effecting substitution is 
different from the standard case as well, and should likewise 
be an exception to the rule. 


Which is a prohibition whose violation can be rectified by 
a positive mitzva - x17 my paw wt: The assertion that 
the case of one who effects substitution is an example of a pro- 
hibition whose violation can be rectified by fulfilling a positive 
mitzva is difficult. There is, in fact, no positive mitzva incumbent 
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upon one who violates this prohibition. Apparently, the state- 
ment of the Torah that “and if he shall at all substitute animal 
for animal, then both it and that for which it is changed shall 
be holy,’ thereby providing a positive result of the prohibition, 
is considered to be akin to a positive mitzva. 

Different explanations have been given concerning the rea- 
son why there is no punishment of lashes for the transgression 
of a prohibition whose violation can be rectified by fulfilling a 
positive mitzva. Some explain that the positive mitzva is the 
means by which the violator achieves atonement, nullifying 
the need for a punishment. This explanation is difficult in light 
of the Gemara’s statement here. In the case of substitution, the 
violator did not in fact perform any positive mitzva to achieve 
atonement. Others explain the lack of punishment based on 
the fact that the paradigm for the punishment of lashes is the 
prohibition against muzzling an animal while it performs labor 
(see Makkot 15a). In that case, there is a prohibition and nothing 
else. Accordingly, since in the case of substitution there is an 
additional element, namely, the fact that the non-sacred animal 
becomes consecrated, it is not analogous to the prohibition 
against muzzling an animal, so there is no punishment of lashes 
(Kehillot Yaakov; Yosef Da‘at). 


There are two prohibitions, etc. -— 151 rd nn Ty) sym: Rashi 
presents an alternative version of the Gemara’s discussion, 
beginning from the answer of Rav Dimi. According to that 


version, Rav Dimi answers that the case of one who effects sub- 
stitution is different because substitution is a prohibition that is 
equally applicable to all, including the public and partners. By 
contrast, the positive mitzva is not equally applicable to all, as 
when the public or partners effect substitution, the non-sacred 
animal is not consecrated. Therefore, it is different from other 
instances of a prohibition whose violation can be rectified by 
fulfilling a positive mitzva, where the scope of the prohibition 
and the mitzva are equal. Abaye then raises a challenge based 
on the halakha of a rapist, as the prohibition of: “He may not 
send her away all his days” (Deuteronomy 22:29), from where 
it is inferred that if he divorces her he must remarry her, is not 
equally applicable to all, as it does not apply to priests. On the 
other hand, the positive mitzva of “And she shall be his wife” 
applies to all, even priests. Therefore, the positive mitzva is 
even broader than the prohibition, and there should not be 
lashes for the transgression of the prohibition. Rav Dimi then 
answers that one cannot adduce a proof from a halakha stated 
with regard to priests. 

This version is difficult, as according to the straightforward 
understanding of the verse, it is the positive mitzva of “And 
she shall be his wife” that does not apply to priests in the 
case where a priest divorced his victim, while the prohibition 
of “He may not send her away all his days” does apply to 
priests when he first marries her, as it is prohibited for him 
to divorce her. 
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The Gemara answers: You say that a case that concerns priests chal- 
lenges the principle that a rectifiable transgression does not make 
one liable for flogging. But in the case of priests there is another 
reason why they are flogged, as the Merciful One increased the 
severity of their transgressions, for they have greater holiness. By 
contrast, one who transgresses a prohibition unrelated to the priest- 
hood will not be flogged if its violation can be rectified by fulfilling 


a positive mitzva. 


§ Which prohibitions carry the punishment of lashes is subject to 
a dispute between tanna’im," as it is taught in a baraita: The verse 
states concerning the Paschal offering: “And you shall let nothing 
of it remain until the morning, but that which remains of it until 
the morning you shall burn with fire” (Exodus 12:10). The verse 
comes to place a positive mitzva after the prohibition in order 
to say that one is not flogged for transgressing it." This is the 
statement of Rabbi Yehuda. 


Rabbi Ya’akov says: He is not exempt from lashes for that reason," 
but rather because it is a prohibition that does not involve an 
action, and one is not flogged for transgressing any prohibition 
that does not involve an action. The Gemara comments: By infer- 
ence, it may be concluded that Rabbi Yehuda holds that one is 
flogged for transgressing a prohibition that does not involve an 
action. 


The Gemara asks: And according to Rabbi Ya’akov, who holds that 
the exemption from lashes stems from the prohibition’s not involving 
an action, for what purpose does the clause “but that which remains 
of it until the morning you shall burn with fire” come? 


The Gemara answers: He requires it for that which we learned in 
a mishna (Pesahim 83a): The bones of the Paschal offering that con- 
tain edible marrow but cannot be eaten because it is prohibited to 
break the bones of the Paschal offering, and the sinews, and the 
leftover meat must all be burned on the sixteenth of Nisan, imme- 
diately after the first day of the Festival. If the sixteenth occurs on 
Shabbat," they must be burned on the seventeenth, because the 
mitzva to burn them does not override Shabbat or the Festival. 
Therefore, they are burned on the first weekday. 


And Hizkiyya says, and so it is taught in the school of Hizkiyya: 
What is the reason for this? The verse states: “And you shall let 
nothing of it remain until the morning, but that which remains of 
it until the morning you shall burn with fire.” By using the word 
“morning” twice, the verse comes to provide a second morning for 
the offering’s burning" if the first morning falls on Shabbat or a 
Festival. 


§ Abaye said: With regard to any matter that the Merciful One 
states in the Torah not to perform, if one performed it, his action 
is effective, but the violator is flogged. As, if it enters your mind 
that it is not effective, why would he be flogged for accomplishing 
nothing? Rava said: If one performed it, itis not effective at all. And 
this is the reason that he is flogged: Because he transgressed the 
statement of the Merciful One. 


HALAKHA 


To say that one is not flogged for transgressing it - pxw anid 
voy ppid: One who leaves over until the morning meat of either 
the first or second Paschal offering transgresses a prohibition. 
He is not flogged, as it is a prohibition whose violation can be 
rectified by fulfilling a positive mitzva, as the verse states: “But 
that which remains of it until the morning you shall burn with 
fire” (Exodus 12:10). This is in accordance with the opinion of Rabbi 


If the sixteenth occurs on Shabbat - nawa nid wy new bn: 
The burning of leftover sacrificial meat does not override the 
prohibition of performing labor on a Festival, and certainly not 
the prohibition of performing labor on Shabbat. Therefore, if the 
sixteenth of Nisan occurs on Shabbat, the leftover meat of the 
Paschal offering is burned on the seventeenth of Nisan (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 19:5). 


Yehuda (Rambam Sefer Korbanot, Hilkhot Korban Pesah 10:11, and 


see Kesef Mishne there). 


NOTES 


Subject to a dispute between tanna‘im — *xan3: Some 
explain this suggestion of the Gemara as referring to the 
matter of a prohibition whose violation can be rectified 
by fulfilling a positive mitzva (Shita Mekubbetzet, citing 
Rabbeinu Tam). This explanation is difficult in light of the 
Gemara's statement: By inference, it may be concluded 
that Rabbi Yehuda holds that one is flogged for trans- 
gressing a prohibition that does not involve an action. 
In fact, there are versions of the Gemara that do not 
include this sentence. Josafot explain that the Gemara is 
referring to the previous matter, that of a prohibition that 
does not involve an action. While this avoids the previous 
complication, it is difficult as well, as it is not common 
for the Gemara to engage in this type of discussion of 
a matter stated earlier after having discussed another 
matter in the interim. 


He is not exempt for that reason - m x17 OWA p x»: 
Rabbi Ya'akov holds that the reason one is not flogged 
or leaving over the meat of the Paschal offering is tha 
it is a prohibition that does not involve an action, no 
because it is a prohibition whose violation can be recti- 
fied by fulfilling a positive mitzva. The Ritva explains tha 
Rabbi Ya'akov does agree with the principle that one is 
not flogged for a prohibition whose violation can be 
rectified by fulfilling a positive mitzva, but holds tha 
his principle is not necessary in this case, and therefore 
he verse must be serving to teach another halakha. 
Accordingly, when the Gemara states: By inference, i 
infers only Rabbi Yehuda's opinion that one is flogged for 
a prohibition that does not involve an action, but does 
not infer anything as to the opinion of Rabbi Ya'akov. 


If the sixteenth occurs on Shabbat - nom wy awebn 
nawa: Currently, the sixteenth of Nisan never occurs on 
Shabbat. This is because the Hebrew calendar has been 
fixed in advance to prevent this and other confluences 
of days from occurring. In mishnaic times, when the 
New Moon was fixed based on witness testimony, the 
sixteenth of Nisan could occur on Shabbat. 


A second morning for its burning - now) nw pia: 
Some early commentaries infer from the term: Morning, 
that the leftover meat is burned only in the daytime 
(Tosafot on Pesahim). Nevertheless, it appears from the 
Mekhilta that one can burn the leftover meat on the 
night of the sixteenth, immediately after the Festival is 
over. The Ya'avetz comments that this seems to be the 
meaning of the term in the mishna in Pesahim: On the 
sixteenth, which does not specify the morning. 
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NOTES 


Under the obligation to arise and remarry - Tinya 
iNT: This interpretation has been explained in 
several ways. Some understand the phrase “He may 
not send her away all his days” in Deuteronomy 
22:29 to mean that the rapist’s divorcing his vic- 


im may not be permanent. Therefore, there is an 
implicit requirement for him to remarry her, so that 
he divorce will not be permanent (Rashi). Others 
explain that the words “all his days” are superflu- 
ous, and serve to teach an additional obligation for 
him to remarry her (Ritva). Others explain that the 
interpretation is based upon transposing the verse, 
so that instead of reading: “And she shall be his wife, 
because he has humbled her; he may not send her 


away all his days,’ it reads: “And she shall be his wife 
all his days.” This teaches that there is always an 
obligation for him to be married to her, even after 


divorcing her (Ramah). 


He may not send her away [/eshaleha] — 


Sov xd 


anbwh: This standard text of the Gemara, which also 
appears in the standard versions of the Gemara in 
parallel texts, is cited by Rashi and Rambam. Some 
later commentaries have noted that the verse as 


cited, with the word leshaleha, is written not in 


he 


context of a rapist but in the context of one who 


defames his wife (see Deuteronomy 22:19). In 
discussion of a rapist in Deuteronomy 22:29, 


he 
he 


verse states: “Shaleha," without the letter lamed as 
a prefix. This distinction has a practical ramifica- 


tion, as witnesses forewarning an individual no 


to 


transgress a prohibition must specify the verse pro- 
hibiting that action. If the witnesses cite the wrong 


verse, the forewarning does not take effect, and 
transgressor is not punished (Minhat Hinnukh). 
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The Gemara raises an objection from a baraita: With regard to a 
rapist who married and then divorced his victim, ifhe is an Israel- 
ite, who is permitted to marry a divorcée, he remarries her and he 
is not flogged. And if you say, like Rava, that since one violates 
the statement of the Merciful One, he is flogged, this one should 
be flogged as well for divorcing his victim. But according to the 
opinion of Abaye, it stands to reason that he should not be flogged, 
since his remarriage nullifies the effects of the divorce. This should 
be a conclusive refutation of the opinion of Rava. 


The Gemara answers that Rava could say to you: It is different there, 
as the verse states: “He may not send her away all his days” (Deu- 
teronomy 22:29). This teaches that for all his days, he remains under 
the obligation to arise and remarry’ her. Once he remarries her, it 
turns out that he did not divorce her for all of his days and therefore 
did not violate the prohibition. This is why he is not flogged. 


The Gemara asks: And according to the opinion of Abaye, what is 
derived from the phrase “all his days”? The Gemara answers: If the 
Merciful One did not state “all his days,” I would say that he has 
violated a prohibition by divorcing her, and that if he desires he 
may choose to remarry her, and if he so desires he may choose 
not to remarry her. The phrase “all his days” teaches us that he is 
obligated to remarry her. 


The Gemara records another version of the discussion, in which it 
raises an objection from the baraita: With regard to a rapist who 
married and then divorced his victim, if he is an Israelite, he remar- 
ries her and he is not flogged. But ifhe is a priest, he is flogged and 
he does not remarry her. The baraita teaches that if he is an Israelite 
he remarries her and he is not flogged, indicating that he must take 
her back because his divorce was not effective. This is apparently 
a conclusive refutation of the opinion of Abaye, who holds that 
transgressions are legally effective. 


The Gemara answers that it is different there, as the Merciful One 
states: “He may not send her away all his days” (Deuteronomy 
22:29), which teaches that for all his days, he remains under the 
obligation to arise and remarry her. Therefore, it is only in this 
specific case that the divorce is not effective. 


The Gemara comments: And as for Rava, he could say to you that 
if the Merciful One had not stated “all his days,” I would say 
that the Israelite should be flogged and should still remarry her, 
for it is solely a prohibition that he has violated, as it is written: 
He may not send her away." Therefore, the verse writes “all his 
days,” to render the case of a rapist a prohibition whose violation 
can be rectified by fulfilling a positive mitzva, for which one is 
not flogged. 


The Gemara objects: But there is the case of one who separates 
teruma from poor-quality produce for superior-quality produce, 
i.e., he separated teruma from the inferior produce in order to fulfill 
the obligation of separating teruma from other produce that is high- 
quality. This is prohibited, as the Merciful One states: “Out of all 
that is given you, you shall set apart all of that which is due to the 
Lord, of all the best thereof” (Numbers 18:29). 


And the Sages interpret this verse as follows: “Of all the best 
thereof,’ yes, but one should not separate poor-quality produce. 
And yet we learned in a mishna (Terumot 2:4): One may not sepa- 
rate teruma from poor-quality produce for superior-quality pro- 
duce, and if one did separate teruma in that manner, his teruma is 
valid teruma. Apparently, his action is effective, which is apparently 
a conclusive refutation of the opinion of Rava. 
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The Gemara explains that Rava could say to you: It is different 
there, in accordance with the statement of Rabbi Ile’a. As Rabbi 
Ile’a said: From where is it derived with regard to one who sepa- 
rates teruma from poor-quality produce for superior-quality 
produce that his teruma is valid teruma? As it is stated with regard 
to teruma: “And you shall bear no sin by reason of it, seeing that 
you have set apart from it the best thereof” (Numbers 18:32). The 
verse defines separation from inferior produce as a transgression 
but teaches that it is nevertheless effective, because if it is not con- 
secrated as teruma, why would one bear a sin for accomplishing 
nothing?" From here it is derived with regard to one who sepa- 
rates teruma from poor-quality produce for superior-quality 
produce that his teruma is valid teruma. 


The Gemara asks: And according to the opinion of Abaye, that all 
transgressions are legally effective, what does the phrase “And you 
shall bear no sin by reason of it” teach? The Gemara answers: If 
the Merciful One had not stated: “And you shall bear no sin by 
reason of it,” I would say that this is what the Merciful One 
said: Perform the mitzva in the optimal manner by separating 
teruma from superior-quality produce, but if one did not perform 
the mitzva in that manner, he is not called a sinner. The verse 
teaches us that one who fails to perform this mitzva in the optimal 
manner sins. 


The Gemara objects: But isn’t there the case of one who separates 
teruma from one type of produce to exempt another type of pro- 
duce, as the Merciful One states: “All the best" of the oil, and all 
the best of the wine, and of the grain, the first part of them which 
they give to the Lord” (Numbers 18:12)? This teaches that one is 
obligated to give the best of one type of produce and the best of 
another type of produce, each individually. And we learned in a 
mishna (Terumot 2:4): One may not separate teruma from one 
type of produce for another type," and if one did separate teruma 
in that manner, his teruma is not valid teruma. Apparently, the 
transgression is not effective. This is apparently a conclusive 
refutation of the opinion of Abaye. 


The Gemara answers that Abaye could say to you: It is different 
there, as the verse repeats this prohibition and states: “The first 
part of them,” indicating that one must give a first part for this type 
of produce and a first part for that type of produce. If the verse had 
not taught so explicitly in this case, one would have assumed that 
the transgression is effective. And Rabbi Ile’a likewise says that the 
phrase in the verse “the first part of them” is the exception that 
proves the rule. 


The Gemara asks: And according to the opinion of Rava, that 
transgressions are not effective, what does the term “the first part 
of them” teach? The Gemara answers: If the Merciful One had not 
stated: “The first part of them,” I would say that the prohibition 
applies only to wine and olive oil, with regard to which it is writ- 
ten: “Best ...best,” teaching that one may not separate teruma 
from this type for that type. 


But as for wine and grain, or one type of grain and another type 
of grain, with regard to which the term “best” is written only 
once, when one separates teruma from this grain or wine for that 
grain or wine, he is not held liable for transgressing Torah law, and 
he is not flogged. Therefore, the Merciful One writes: “The first 
part of them,” to teach that one must give the best of this and the 
best of that. 


The Gemara records another version of the last point: But as for 
wine and grain, with regard to which the term “best” is written 
only once, one may separate teruma from this for that ab initio. 
Therefore, the Merciful One writes: “The first part of them,” to 
teach that even in the case of wine and grain, one may not separate 
teruma from one for the other. 


NOTES 


Why would one bear a sin for accomplishing 
nothing - ma xon mw: The assumption underly- 
ing the statement of Rabbi Ile'a is that if the separation 
of teruma does not take effect, the prohibition was not 
violated. This is difficult, as this very assumption seems 
to be at the root of the dispute between Abaye and 
Rava. Rava maintains that one is flogged for violating 
the statement of the Torah, regardless of whether the 
action was effective. How, then, can the statement of 
Rabbi lle’a be cited in support of the opinion of Rava? 
Tosafot explain that Rabbi lle’a means to say that the 
fact that one who separates teruma from poor-quality 
produce bears a sin is understood even without this 
additional verse, as the Torah states: “Of all the best 
thereof” (Numbers 18:29), indicating that teruma must 
be separated from the choicest produce. Therefore, the 
addition of the verse that states: “And you shall bear no 
sin by reason of it, seeing that you have set apart from 
it the best thereof” (Numbers 18:32), must teach that 
the separation of teruma takes effect. Others explain 
that since there is no independent mitzva or prohibition 
transgressed by separating teruma from poor-quality 
produce, the verse must mean that if one separated 
teruma from poor-quality produce, the separation takes 
effect (Yosef Davat, citing Meiri on Kiddushin 46b). 


As the Merciful One states, all the best — KIAM WANT 
abn bs: The Gemara here, as well in the corresponding 
discussion in Bekhorot (43b), derives the halakha that 
one may not separate teruma from one type of produce 
o exempt a different type of produce from the verse 
hat states: “All the best of the oil, and all the best of 
he wine, and of the grain” (Numbers 18:12). By contrast, 
he Sifrei derives this halakha from the verse that says: 
oreover you shall speak to the Levites, and say to 
hem: When you take of the children of Israel the tithe 
which | have given you from them for your inheritance, 
hen you shall set apart of it a gift for the Lord” (Numbers 
18:26), interpreting the term “of it” to mean that one 
can separate the gifts only of the type of produce one 
is exempting. The Rambam cites yet a third verse: “And 
the gift which you set apart shall be reckoned to you, as 
though it were the grain of the threshing floor, and as 
the fullness of the winepress” (Numbers 18:27), which 
specifies each type of produce independently. 


u 


HALAKHA 


From one type of produce for another type -by pan 
syn iyxw: If one had two types of untithed produce, as 
long as they are different enough that one would violate 
the prohibition against planting forbidden mixtures by 
planting them together, one may not separate teruma 
from one to exempt the other, even to separate the 
superior-quality produce of this type to exempt the 
poor-quality produce of the other. If one did so, his 
terumais not valid teruma. With regard to two types that 
would not be a forbidden mixture with each other, one 
may separate teruma from the superior-quality produce 
of one to exempt the poor-quality produce of the other, 
but not vice versa. Despite this, even if one separated 
poor-quality produce of one to exempt superior-quality 
produce of the other, his teruma is valid teruma (Ram- 
bam Sefer Zera‘im, Hilkhot Terumot 5:3; Shulhan Arukh, 
Yoreh De'a 331:53). 
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HALAKHA 


Items dedicated to priests are not redeemed - %37 
DMX pts pr DTS: Items dedicated to the priests 
can never be redeemed. Rather, they are given to the 
priests like teruma. The source for this halakha is that 
the verse states with regard to these dedications: “Shall 
not be sold nor redeemed” (Leviticus 27:28), and the 
Sages derived: Shall not be sold to another, and shall 
not be redeemed by the owner (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 6:4). 


Perek | 
Daf5 Amud b 


BACKGROUND 


Firstborn — 123: The firstborn male of cattle, sheep, or 
goats belonging to a Jew is sacred from birth and must 
be given to a priest to be sacrificed on the altar in the 
Temple, and its flesh is eaten by the priests and their 
families (see Numbers 18:17-18). If a firstborn animal 
developed a blemish disqualifying it from being sacri- 
ficed as an offering, it could be slaughtered and eaten 
like any other non-sacred kosher animal. Nevertheless, 
it still had to be given to a priest. It is prohibited for 
one to intentionally inflict a disqualifying blemish on 
a firstborn animal. A firstborn animal may not be used 
for any mundane purpose even if it is blemished. It is 
prohibited for one to work the animal, and its fleece 
may not be used. 


HALAKHA 


But it may be sold — x17322): Ifa firstborn of a kosher 
animal is blemished, whether it was born blemished or 
developed a blemish, it is given to a priest. This is the 
halakha both when the Temple is standing and when 
it is not. It is permitted for the priest to sell it, though 
not in a public manner, whether it is alive or dead. 
He may sell it even to a gentile. This is because the 
animal is non-sacred (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 1:3, 18). 


And it may not be sold, etc. — 131 15/93 YNY: It is pro- 
hibited for one to sell a living, unblemished animal- 
tithe offering. This prohibition is by Torah law (Kesef 
Mishne). The verse states concerning this animal: “It 
shall not be redeemed” (Leviticus 27:33), and the Sages 
explained this to mean that it may not be redeemed in 
any manner, and selling it is a form of redeeming it. If 
one does sell the animal, the sale does not take effect, 
and one is not liable to receive lashes for this act. The 
Kesef Mishne notes that if it is blemished or dead, the 
prohibition is by rabbinic law (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 6:5). 
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The Gemara objects: But there is the case of dedications of prop- 
erty to the priests, with regard to which the Merciful One states: 
“No devoted item, that a man may devote unto the Lord of all that 
he has, whether of man or animal, or of the field of his possession, 
shall be sold or redeemed; every devoted item is most holy unto 
the Lord” (Leviticus 27:28). And we learned in a mishna (Arakhin 
28b): Items dedicated to priests are not redeemed;" rather, one 
gives them to the priest. Apparently, if one transgresses the prohi- 
bition and redeems a dedicated item, his action is not effective. This 
seems to be a conclusive refutation of the opinion of Abaye. 


The Gemara explains that Abaye could say to you: It is different 
there, as the Merciful One states: “Is most holy,’ to teach that it 
shall be as it is. Once it is dedicated, its status cannot be changed 
by means of redemption. But in other matters the transgression 
is effective. 


And according to the opinion of Rava, this term: “Is most holy,” 
serves to exclude the case of a firstborn‘ offering from the prohibi- 
tion of sale. As it is taught in a baraita: It is stated with regard to a 
firstborn offering: “But the firstling of an ox, or the firstling of a 
sheep, or the firstling of a goat, you shall not redeem;" they are 
holy” (Numbers 18:17). But if it develops a blemish it may still be 
sold." By contrast, it is stated with regard to the animal tithe 
offering: “It shall not be redeemed” (Leviticus 27:33), and the 
animal tithe may not be sold," not when alive and not when 
slaughtered, not when unblemished and not when blemished. 


The Gemara objects: But isn’t there the case of substitution," with 
regard to which the Merciful One states: “He shall not exchange 
it, nor substitute it” (Leviticus 27:10), and it is taught in the mishna 
(2a): That is not to say that it is permitted for a person to effect 
substitution; rather, it means that if one substituted a non-sacred 
animal for a consecrated animal, the substitution takes effect, and 
the one who substituted the non-sacred animal incurs the forty 
lashes. Apparently, his action is effective, and this seems to be a 
conclusive refutation of the opinion of Rava. 


NOTES 


You shall not redeem - 797 x5: Some explain this prohibition 
to mean that the owner is not allowed to redeem the animal and 
treat it as non-sacred, e.g., to perform labor with it (Rashi). In the 
corresponding passage in Bava Kamma (13a), Rashi adds that there 
are also limitations with regard to the selling of the meat of the 
animal after it has been slaughtered. One may not sell it in public 
and one may not sell it by weight. These halakhot are due to the 


sanctity of the animal. 


Some commentaries are troubled by the fact that the prohi- 
bition against redeeming the animal while it is unblemished is 
stated specifically in the context of a firstborn offering, as this 
prohibition applies to all unblemished offerings. Some explain that 
since there is a mitzva to redeem a firstborn donkey (see Exodus 
34:20), one might have thought that it is permitted to redeem a 


this distinction refers to when the Temple was standing, and it 
means that one priest may sell the animal to another before it is 
slaughtered. After it has been slaughtered and its blood has been 
sprinkled on the altar, the priest is not considered the owner but 
is viewed as having acquired it from the table of the Most High 
and is no longer allowed to sell it. Once the animal develops a 
blemish, it can be sold before or after it is slaughtered, whether 
the Temple is standing or not. 


But isn’t there the case of substitution — Awan mM: The progres- 
sion of the discussion is difficult, as the Gemara questions Rava’s 
opinion from the first part of the verse: “He shall not exchange 
it, nor substitute it; and provides an answer from the very same 
verse:"Then both it and that for which it is substituted shall be holy.’ 
Was the Gemara unaware that the verse states explicitly that the 


firstborn offering as well. To counter this logic, it needed to be 
stated specifically that it is prohibited (Maharit Algazi). 


But it may be sold — x17 Tian: An unblemished firstborn may 
be sold only while the animal is still alive (see Ma‘aser Sheni 1:2), 
and only when the Temple is not standing (see 7b). Since there 
is no possibility of sacrificing the animal, the priest may sell it, 
and the purchaser may eat it once it develops a blemish. If it was 
slaughtered before it developed a blemish, it is prohibited for one 
to derive benefit from it, as is the halakha concerning any offering 
slaughtered outside of the Temple. 

There is a manuscript of Rashi where it is explained that 


substitution takes effect? The Shita Mekubbetzet explains that the 
Gemara in fact did know this and was merely setting the stage for 
the question with regard to the opinion of Abaye. 

Others explain that the question on Rava's opinion was that 
since the verse states that the substitution takes effect despite 
the prohibition, why does Rava not derive from this case that in 
other cases if one acts counter to the instructions of the Torah, 
his actions are effective. The Gemara then answers that since 
the verse needed to emphasize that the substitution takes effect, 
evidently his actions are effective only in this context (Sefat Emet; 
Yosef Da‘at). 
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The Gemara explains that Rava could say to you: It is different 
there, as that same verse states: “And if he shall at all substitute 
animal for animal, then both it and that for which it is substituted 
shall be holy,’ which teaches that his action is effective in this 
context specifically. 


And according to the opinion of Abaye, that transgressions are 
effective in general, that clause is still necessary, because if the 
Merciful One had not stated: “Both it and that for which it is 
substituted shall be holy,” I would say that this initially conse- 
crated animal will leave its consecrated state, and that non-sacred 
animal will enter into sanctity instead. Therefore, the verse teaches 
us that the first animal retains its sanctity as well. 


The Gemara objects: But isn’t there the case of a firstborn offering, 
with regard to which the Merciful One states: “But the firstling of 
an ox, or the firstling of a sheep, or the firstling of a goat, you shall 
not redeem; they are holy” (Numbers 18:17)? And we learned in 
a mishna (21a): All sacrificial animals that became blemished are 
subject to redemption through sale, and their substitutes are also 
subject to redemption" through sale, except for the firstborn and 
the animal tithe offerings. Apparently, if one attempts to redeem 
a firstborn offering, his action is not effective, and this seems to be 
a conclusive refutation of the opinion of Abaye. 


The Gemara explains that Abaye could say to you: It is different 
there, as that same verse states: “They are holy,” thereby teaching 
that they shall always be as they are, even if one attempts to redeem 
them. 


The Gemara asks: And according to Rava, who maintains that 
transgressions are not effective, why does he need the term “They 
are holy”? The Gemara answers: This term teaches that if one 
substituted another animal for a firstborn offering or for an animal 
tithe offering, they, the originally consecrated animals, are sacri- 
ficed, but their substitutes, although they have sanctity, are not 
sacrificed." 


The Gemara asks: And according to Abaye, from where does he 
derive this conclusion that the substitutes are not sacrificed? The 
Gemara answers: The verse states concerning firstborn offerings: 
“Whether it be ox or sheep, it is the Lord’s” (Leviticus 27:26). 
One can infer from this wording that it is sacrificed to the Lord 
but its substitute is not sacrificed. 


The Gemara asks: And what does Rava derive from that verse? The 
Gemara responds: Yes, it is indeed so that he, like Abaye, derives 
from that verse, not from Numbers 18:17 as originally suggested, 
the halakha that the substitute of a firstborn is not sacrificed. 
Rather, why do I need the term “They are holy” which appears 
in that verse? It teaches with regard to a firstborn offering or 
an animal tithe offering whose blood was mixed with the blood 
of any other offering brought upon the altar that the blood is 
nevertheless sacrificed on the altar as it would have been 
individually. 


The Gemara asks: And Abaye, from where does he derive this 
conclusion, that such blood is sacrificed? The Gemara answers: He 
derives it from the verse concerning the High Priest’s service on 
Yom Kippur: “And he shall take of the blood of the bull, and of 
the blood of the goat, and put it upon the corners of the altar” 
(Leviticus 16:18). One might ask: But isn’t there more blood of 
the bull than of the goat? Why is the blood of the goat not nulli- 
fied? From here it is derived that offerings brought upon the altar 
do not nullify one another," as it is taught in a baraita that the 
phrase in the verse “And he shall take of the blood of the bull, 
and of the blood of the goat” serves to teach that they must be 
mixed." This is the statement of Rabbi Yoshiya. Accordingly, 
Abaye derives that mixtures of blood may be sacrificed. 


HALAKHA 


And their substitutes are subject to redemption - 
ip nian: If one consecrates an unblemished ani- 
mal to be used as an offering and it develops a disqualify- 
ing blemish, its value is assessed and it can be redeemed. 
The money used to redeem it must go toward the pur- 
chase of an animal that will be sacrificed as an offering 
of the same type (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:11). 


But their substitutes are not sacrificed — (Dan px) 
pap: An animal substituted for a firstborn offering or an 
animal tithe offering can never be sacrificed on the altar, 
as the verse states concerning a firstborn offering: “It is 
the Lord's” (Leviticus 27:26), and the Sages explained this 
to mean that it itself is sacrificed, but its substitute is not 
sacrificed (Rambam Sefer Korbanot, Hilkhot Temura 3:1). 


That offerings...do not nullify one another - pxw 
mts Mm phoan: If the blood of one offering becomes 
mixed with the blood of another offering, whether the 
blood was mixed in one receptacle or receptacles of each 
type became mixed in such a way that one cannot tell 
which receptacle contains the blood of which offering, 
then ifall the blood in question requires one placement on 
the altar, the priest performs one placement on the altar. 
Ifall the blood in question requires placement on the four 
corners of the altar, the priest places it on the four corners 
of the altar. If blood that requires one placement on the 
altar is mixed with blood that requires two placements 
that are four, i.e., on two opposing diagonal corners of 
the altar, the priest performs one placement on the altar. 
If blood that must be placed on the lower portion of the 
altar is mixed with blood that must be placed on the upper 
portion of the altar, it is all poured down the Temple court- 
yard drain, and the offerings are disqualified. If the blood 
that remained of a sin offering after the sprinkling was 
performed was mixed with the blood of a burnt offering, 
itis all poured down the Temple courtyard drain (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 2:11). 


That they must be mixed — patiyia aw: In the Temple 
service of Yom Kippur, the High Priest performs eight sepa- 
rate sprinklings of the blood of the bull offering and the 
blood of the goat offering in the Holy of Holies between 
the staffs of the Ark, and eight further sprinklings on the 
curtain separating the Sanctuary and Holy of Holies oppo- 
site the Ark. He then pours the blood of the bull offering 
into the receptacle containing the blood of the goat offer- 
ing, after which he pours the mixture into the receptacle 
that had contained the blood of the bull offering. This 
was done so that the blood becomes thoroughly mixed. 
He then sprinkles some of this blood on the corners of 
the golden altar. This is in accordance with the opinion 
of Rabbi Elazar in tractate Yoma and the opinion of Rabbi 
Yoshiya in the Gemara here (Rambam Sefer Avoda, Hilkhot 
Avodat Yom Hakippurim 4:2). 
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HALAKHA 


If one separates teruma prior to the separation of the 
first fruits, etc. — 131 otxan: When one separates teru- 
mot and tithes, one should separate them in a specific 
order. One first separates first fruits, then teruma, then 
first tithe. One then separates second tithe or poor man's 
tithe, depending on the year. If one separates second 
tithe before separating first tithe, or first tithe before 
separating teruma, or teruma before separating first fruits, 
even though he has transgressed a prohibition, what he 
has done is done, and the status of teruma or tithe takes 
effect (Rambam Sefer Zera‘im, Hilkhot Terumot 3:23). 


| include a tithe taken from the pile, etc. — 3% Tava 
931137 NN: If an Israelite separated first tithe while the 
grain was still in stalks, before it was threshed, and then 
separated teruma, and gave the first tithe to a Levite, the 
Levite is not obligated to separate the teruma that the 
sraelite should have separated from the grain given to 
him. The Levite is obligated to separate teruma of the 
ithe. By contrast, if the Israelite had threshed the grain, 
hen separated first tithe before separating teruma, the 
Levite who received the first tithe is obligated to separate 
he teruma that the Israelite should have separated from 
he grain given to him, in addition to separating teruma 
of the tithe. This is due to the fact that once the produce 
has been classified as grain, it is obligated in teruma, as 
he verse states: “The first fruits of your grain” (Deuter- 
onomy 18:4). This is in accordance with the statement 
of Abaye (Rambam Sefer Zera‘im, Hilkhot Terumot 3:13; 
Tur, Yoreh De'a 331). 


om 


NOTES 


What did you see — pI ma: This is a common talmudic 
expression. It is employed when an apparent contradic- 
tion between two verses or two halakhot is resolved by 
stating that each is referring to a different circumstance. 
The Gemara will often ask what the basis is for ascribing 
one verse or halakha to one circumstance and the other 
to the other circumstance. 

Rashi, in the corresponding passage in Beitza (13a), 
explains that Rav Pappa is suggesting that the verse be 
interpreted in the opposite manner: If one separated 
he tithe while the grain was in stalks, it is obligated in 
teruma, but if one separated the tithe after the grain had 
been piled, it is exempt. Josafot there question the logic 
of this suggestion, as if it is obligated in the earlier stage, 
when it is in stalks, what would cause it to be exempt at 
he later stage, when it has been piled? Tosafot, citing 
Rabbeinu Yitzhak, explain that Rav Pappa’s question was 
why Abaye drew a distinction between the two stages of 
he grain’s being in stalks and piled, when other distinc- 
ions could have been drawn, e.g., before or after the 
grain entered the house. The Gemara answers that the 
essential factor with regard to the obligation of separat- 
ing teruma is when the produce is classified as grain, and 
this occurs when it is piled. 
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And as for Rava, he holds that there, the High Priest would take 
from this blood of the bull by itself and from that blood of the goat 
by itself, rather than mixing them together. And in this matter, he 
holds in accordance with the opinion of Rabbi Yonatan, who 
disagrees with Rabbi Yoshiya. Rabbi Yonaton holds that the two 
types of blood were not mixed. 


The Gemara continues its analysis of the dispute between Abaye 
and Rava. But isn’t there the case of an animal tithe offering, with 
regard to which the Merciful One states: “It shall not be redeemed” 
(Leviticus 27:33)? And we learned in a mishna (21a): All sacrificial 
animals that became blemished are subject to redemption through 
sale, and their substitutes are also subject to redemption through 
sale, except for the firstborn and the animal tithe offering. Appar- 
ently, if one attempts to redeem an animal tithe offering, his act is 
not effective, and this seems to be a conclusive refutation of the 
opinion of Abaye. 


The Gemara explains that Abaye could say to you: It is different 
there, as one derives that halakha from the halakha of a firstborn 
offering, by verbal analogy between the term “avara” that is stated 
with regard to an animal tithe offering: “Whatsoever passes [yaavor] 
under the rod” (Leviticus 27:32), and the term “avara” that is stated 
with regard to a firstborn offering: “You shall set apart [veha avarta] 
to the Lord all that opens the womb” (Exodus 13:12). It was already 
derived above that a firstborn offering cannot be redeemed. But in 
general, transgressions are effective. 


The Gemara objects: But isn’t there the case of one who separated 
teruma prior to the separation of the first fruits, with regard to 
which the Merciful One states: “You shall not delay to offer of the 
fullness of your harvest and the outflow of your presses” (Exodus 
22:28)? The verse was expounded earlier (4b) as teaching that one 
must separate first fruits before separating teruma. And we learned 
in a mishna ( Terumot 3:6): If one separates teruma prior to the sepa- 
ration of the first fruits," although he has transgressed a prohibi- 
tion, what he did is done, and produce has the status of teruma. This 
appears to refute the opinion of Rava. 


The Gemara explains that Rava could say to you: It is different 
there, as the verse states: “From all that is given you, you shall set 
apart that which is the Lord’s teruma” (Numbers 18:29), thereby 
teaching that the separation of teruma is effective in any case. But in 
general, transgressions are not effective. 


And according to the opinion of Abaye that transgressions are 
generally effective, that verse is required to teach another halakha, 
as Rav Pappa said to Abaye (Beitza 13b): Rabbi Shimon ben Lakish 
stated that if the first tithe was separated while the grain was still on 
the stalks, that amount is exempt from teruma, even though the 
amount of teruma the priest receives is thereby reduced. If that is 
so, then even if the Levite preceded the priest by taking the first 
tithe after the grain had been threshed and arranged in a pile, we 
should exempt that grain from the obligation of teruma as well. 


Abaye said to Rav Pappa: With regard to your claim, the verse 
states: “From all that is given you, you shall set apart.” This verse 
teaches that the Levites must designate a portion ofall the gifts they 
receive and give it to the priests, even if they received them before 
teruma had been separated. 


Rav Pappa asked: What did you see" that leads you to include the 
first tithe taken from the pile in the category: “All that is given,” and 
to exclude that which is taken from the stalks? Abaye answered: I 
include a tithe taken from the pile," as it has been processed to the 
point where it is included in the category of grain, since it is writ- 
ten: “The first fruits of your grain ...you shall give him” (Deuteron- 
omy 18:4); and I exclude a tithe taken from the stalks, as it is not 
included in the category of grain and is not yet obligated in teruma. 
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The Gemara objects: But isn’t there the case of a widow betrothed 
to a High Priest, with regard to which the Merciful One stated: “A 
widow, or one divorced, or a profaned woman, or a harlot, these 
shall he not take; but a virgin of his own people shall he take to wife. 
And he shall not profane his seed among his people” (Leviticus 
21:14-15)? And we learned in a mishna (Kiddushin 66b): Any case 
where there is a valid betrothal and yet there is a transgression," 
the offspring follows the flawed lineage. For example, if a widow, 
who may not marry a High Priest, nevertheless did so, the offspring 
may not marry a priest. Still, the marriage is in force, contrary to the 
opinion of Rava. 


The Gemara explains that Rava could say: It is different there, as 
the verse states: “And he shall not profane [lo yehallel] his seed.” 
‘The verse states only that the offspring is profaned, not that he has 
the status of a mamzer, which would hold for one born of a union 
between two people with regard to whom marriage cannot take 
effect. Rava infers from the verse that the betrothal of a High 
Priest and a widow specifically does take effect. But in general, 
transgressions are not effective. 


And according to the opinion of Abaye, that transgressions are 
generally effective, what is derived from that phrase? Abaye can 
say: If it merely means to teach that the betrothal takes effect, let 
the verse state simply: Lo yahel, which would have the same mean- 
ing. What is indicated by the use of the longer form: Lo yehallel? 
This teaches that there are two profanations: One for him, i.e., that 
the offspring is profaned, and one for her, i.e., that the mother is 
disqualified from marrying even a common priest. 


The Gemara objects: But isn’t there the case of one who conse- 
crated blemished animals for sacrifice on the altar, with regard to 
which the Merciful One states: “But whatsoever has a blemish, 
that you shall not bring; for it shall not be acceptable for you” 
(Leviticus 22:20)? And we learned in a baraita: If one consecrates 
blemished animals for sacrifice on the altar," even though he has 
transgressed a prohibition, what he did is done, and the consecra- 
tion takes effect. This is apparently a conclusive refutation of the 
opinion of Rava. 


The Gemara explains that Rava could say to you: It is different 
there, as the verse states with regard to blemished animals: “But 
for a vowit shall not be accepted” (Leviticus 22:23). Since the verse 
specifies only that it is its sacrifice which does not effect accep- 
tance, one may consequently infer that if one consecrates them, 
they are still consecrated. But in general, transgressions are not 
effective. 


And according to the opinion of Abaye, that transgressions are 
generally effective, what does this phrase teach? Abaye can say that 
if the Merciful One had not stated: “But for a vow it shall not be 
accepted,” I would say that one who consecrated it is considered 
like one who transgressed a mitzva but the offering is still fit" to 
be sacrificed. The verse therefore teaches us that it may not be 
sacrificed as an offering. 


The Gemara objects: But there is the case of one who consecrates 
unblemished animals for Temple maintenance, with regard to 
which the Merciful One states: 


But the offering is still fit - war: Rashi explains that one would 
have said that the blemished animal is fit to be sacrificed as an 
offering. The later commentaries are troubled by this explana- 
tion, as it is certainly not reasonable to consider that a blemished 


NOTES 


animal may be sacrificed, as such an action would involve several 
prohibitions. Rather, they explain that one would have said that if 
the animal was sacrificed, its meat would be fit to be eaten (Sefat 
Emet; Mattan BaSeter). 


HALAKHA 


And there is a transgression — Tay wn: The status of 

he offspring of any forbidden union, even if marriage 
between them would take effect despite the prohibi- 
ion, is determined by the parent of flawed lineage. If 
either the father or mother was disqualified from the 
priesthood, the offspring is disqualified from the priest- 
hood. If one of them was disqualified from marrying 
a Jew of fit lineage, the offspring is disqualified from 
marrying a Jew of fit lineage. This is in accordance with 
he mishna in Kiddushin and the Gemara here (Shulhan 
Arukh, Even HaEzer 8:4, and see Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 15:7, 23). 


For sacrifice on the altar - mata rand: If one conse- 
crated a blemished animal to be sacrificed on the altar, 
he is flogged. Nevertheless, the animal is consecrated. 
The owner must redeem it according to its value as 
assessed by a priest, upon which the animal returns 
to its non-sacred status. The money used to redeem it 
must be used to purchase an animal to be sacrificed 
as an offering of the same type (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe'ah 1:10). 
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BACKGROUND 


This teaches that only blemished animals may be 
consecrated for Temple maintenance - p12 WTP m 
man: There is a distinction between animals consecrated 
as sacrificial offerings and items donated to the Temple 
for other purposes. Items in the latter category are 
considered consecrated for Temple maintenance. They 
are used, or sold for money which is used, to repair the 
Temple, to replace its utensils, or to beautify the struc- 
ture. Anything of worth can be consecrated for Temple 
maintenance, but animals that are fit for use as offerings 
may be consecrated only as offerings. 


A fifth - wiain: An additional fifth of the value of an 
article is added to its price as a penalty or fine, or to 
emphasize its importance. For example, when one 
redeems his own second tithe he must add an extra 
fifth of its value (see Leviticus 27:31). 


NOTES 


And we learned [utnan] in a baraita, etc. — 131 pm: 
While the term utnan generally introduces a mishna, and 
the tannaitic statement cited by the Gemara is not in fact 
a mishna, this term is occasionally employed in refer- 
ence to a baraita as well. Some note that the halakha 
cited here does in fact appear in a mishna (see Shekalim 
4:7), albeit not with this formulation, and that could also 
justify the usage of this term (Shita Mekubbetzet, citing 
Rabbeinu Barukh). 
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“Either a bull or a lamb that has anything too long or too short, that 
may you offer for a gift; but for a vow it shall not be accepted” (Leviti- 
cus 22:23). This verse teaches that only blemished animals may be 
consecrated for Temple maintenance.” And we learned in a baraita:" 
With regard to one who consecrates unblemished animals for Tem- 
ple maintenance," even though he has transgressed a prohibition, 
what he did is done. This is apparently a conclusive refutation of the 
opinion of Rava. 


The Gemara explains that Rava could say to you: From the same 
place that it was derived earlier that blemished animals are included, 
i.e., that their consecration for sacrifice on the altar is effective after 
the fact, it is likewise derived that unblemished animals are included, 
that their consecration for Temple maintenance is effective. But in 
general, transgressions are not effective. 


The Gemara objects: But there is the case of robbery, with regard to 

which the Merciful One states: “You shall not oppress you neighbor, 
and you shall not rob him” (Leviticus 19:13), and we learned in a 

mishna (Bava Kamma 93b): One who robs another of wood and 

fashions it into vessels," or one who robs another of wool and fash- 
ions it into garments, pays the victim according to the value of the 

goods at the time of the robbery, but he need not return the vessels 

or garments, since by changing the stolen items he acquired them. 
If he can acquire the stolen item, this is apparently a conclusive 

refutation of the opinion of Rava. 


The Gemara explains that Rava could say to you: It is different there, 
as the verse states: “He shall restore the stolen item that he took by 
robbery” (Leviticus 5:23). This teaches that he must return the origi- 
nal item only if it is still like that which he took by robbery and has 
not been altered. But in general, transgressions are not effective. 


And according to the opinion of Abaye, this phrase: “That he took 
by robbery,’ is necessary to teach that one who takes a false oath 
denying he robbed another, who must then pay an additional fifth of 
the value of the stolen item when he returns it, need add a fifth? only 
for denying his own act of robbery, but for denying his deceased 
father’s act of robbery when sued by the victim as the robber’s heir, 
he need not add an additional fifth." 


HALAKHA 
This is in accordance with the mishna in Bava Kamma (93b) and 


One who consecrates unblemished animals for Temple main- 
tenance - man pw panan wtp: Although one who conse- 
crates unblemished animals to be used for Temple maintenance 
has transgressed a positive mitzva, what he did is done, and the 
animal is consecrated. The value of the animal is assessed by the 
priests, and it is then redeemed, with the money given to be 
used for Temple maintenance. The one who redeemed it must 
then sacrifice it as an offering, as an animal that was consecrated 
and was fit to be sacrificed on the altar retains that status forever 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:5). 


One who robs another of wood and fashions it into vessels, 
etc. — "13145 pwy Ory brian: If a stolen item is altered so that 
the item cannot revert to its previous state, the robber keeps 
the stolen item and returns the monetary value to its owner. 
This applies even if the owner has not despaired of retrieving 
the stolen item. How so? If one robs another of wood and then 
sands, cuts, or hollows it and fashions it into vessels, or if he robs 
another of wool and then combs or bleaches it or makes it into 
felt, this is considered a change, and he pays the robbery victim 
according to the value of the goods at the time of the robbery. 


the Gemara here. The Rema, citing the Tur, notes that a change 
is deemed significant only if after the change the stolen item is 
referred to differently than before (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 2:1; Shulhan Arukh, Hoshen Mishpat 360:6). 


He need not add an additional fifth — win poin inn: If one 
robs another of an item and the robbery victim demands that he 
return it, and the robber denies that he robbed him and takes an 
oath to that effect, he is obligated to return the stolen item and 
an additional one-fifth payment. This is the halakha only when 
he himself was the robber. If he was obligated to pay due to the 
actions of his father, he does not add the one-fifth payment. 
How so? If a son was aware that his deceased father had robbed 
another of an item and took a false oath denying this, the son pays 
only the principal. In what case is this statement said? When the 
stolen item is not extant. But if the son inherited the stolen item 
from his father and then took a false oath denying his liability, he 
must add the one-fifth payment (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 7:1-4). 
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The Gemara objects: But there is the case of collateral, with regard 
to which the Merciful One states: “When you lend your neighbor 
any manner of loan, you shall not go into his house to fetch his 
pledge” (Deuteronomy 24:10), teaching that a creditor may not 
seize collateral if the debtor delays payment. And we learned in 
a mishna (Bava Metzia 113a): If the creditor nevertheless seized 
two items as collateral, he returns a mattress! by night," as the 
debtor requires it for sleeping, and a plow,” which is needed for 
his daytime work, by day. The creditor may keep possession of 
seized collateral when it is not being used, which is apparently a 
conclusive refutation of the opinion of Rava. 


The Gemara explains that Rava could say to you: It is different 
there, as the verse states: “And if he be a poor man, you shall not 
sleep with his pledge; you shall restore [hashev tashiv] to him the 
pledge” (Deuteronomy 24:12-13). The repetition of the verb teaches 
that the creditor must return the collateral many times, e.g., he 
must return a plow each morning and take it back each night, and 
return a mattress each night and take it back each morning, but he 
does not have to return the collateral permanently. But in general, 
transgressions are not effective. 


The Gemara notes: And according to the opinion of Abaye, that 
transgressions are generally effective, the repetition of the verb 
may be explained as follows: If the Merciful One had not stated: 

“Hashev tashiv,’ I would say that a creditor who seizes collateral 
from the home of the debtor has performed a prohibition, but 
having done so, if he desires, he may return the collateral, and if 
he desires, he may not return it. The verse therefore teaches us 
that he must return the items the debtor needs. 


The Gemara objects: But there is the case of produce in the corner 
of the field, which is given to the poor [pe'a], with regard to which 

the Merciful One stated: And when you reap the harvest of your 

land, you shall not wholly reap the corner of your field” (Leviti- 
cus 23:22), but one must leave a corner of the field for the poor. And 

we learned in a baraita (Tosefta, Pe'a 1:5): The optimal way to fulfill 

the mitzva of pe‘ais for the owner to separate it from the standing 

grain, i.e., grain that has not been harvested. If he did not separate 

it from the standing grain, he separates it from the sheaves of 
grain that have already been harvested. If he did not separate it 

from the sheaves, he separates it from the pile of grain, as long as 

he has not yet smoothed the pile. 


The baraita continues: Once he smooths the pile of grain, it 
becomes obligated in tithes. Therefore, he must first tithe the grain" 
and then give a portion of the produce to the poor as pe'a, so that 
the poor need not tithe what they receive. Additionally, the Sages 
said in the name of Rabbi Yishmael: If he did not separate pea 
during any of these stages, and he milled the grain and kneaded it 
into dough, he separates pe'a even from the dough" and gives it to 
the poor. Even if the owner harvested the grain, the pea is still not 
considered his, which is apparently a conclusive refutation of the 
opinion of Abaye. 


The Gemara explains that Abaye could say to you: It is different 
there, as the verse states: “You shall leave them for the poor and 
for the stranger” (Leviticus 19:10), and subsequently, it again states: 
“You shall leave them for the poor and for the stranger” (Leviticus 
23:22). The superfluous phrase teaches that the owner must give 
pe'a in any event, even if he harvests the grain and kneads it into 
dough. But in general, transgressions are effective. 


And Rava, who maintains that in general transgressions are not 
effective, could say to you that the extra verse teaches that there 
is another type of leaving over one’s grain that is like this. And 
what is that? It is the case of one who renounces ownership of 
his vineyard. 


LANGUAGE 


Mattress [kar] - 53: A kar in the language of the Sages 
refers to a mattress, not to a pillow, which is its meaning 
in modern Hebrew. 


HALAKHA 


zation of the court, with the agreement of the debtor, or by 
force, if the debtor is poor and has a need for the collateral, 
there is a mitzva for the creditor to return it to him when 
he needs it. For example, if the collateral was a mattress, 
the creditor returns it to the debtor for the night. This is 
the halakha only if the creditor took the collateral after the 
loan had been given. If he took it at the time of the loan, he 
does not have to return it, in accordance with the mishna 
in Bava Metzia (13a). The Rema notes that the returning 
of collateral by the creditor is not the type of mitzva that 
the court forces one to perform (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 3:5; Shulhan Arukh, Hoshen Mishpat 
97:16, and in the comment of Rema). 


He separates pe'a even from the dough - p wan AX 
mp yi: If one harvested his entire field without leaving 
pea for the poor, he takes a bit of what he has harvested 
or gathered and gives it to the poor. Even if one ground 
the grain, mixed a dough, and baked it as bread, he gives 
of it to the poor. This is in accordance with the opinion of 
Rabbi Yishmael (Rambam Sefer Zera’im, Hilkhot Mattenot 
Aniyyim 1:2). 


BACKGROUND 


Plow — mama: The plow was a multifunctional tool used 
in farming. It was used to prepare the earth for planting, as 
well as to covers the seeds after they had been planted. In 
mishnaic and talmudic times, the plow was fashioned of 
wood, with an iron blade. Other attachments were added 
which were used to loosen dirt or to straighten furrows. 
Other tools used in planting could be attached to a plow. 
Since a plow was an essential tool for a farmer, if a poor 
person gave his only plow as collateral, he would certainly 
be in need of it, and it had to be returned to him so that 
he could use it. 


Ancient plow 


NOTES 


Once he smooths the grain he must tithe it - inva 
iwy: After it is stacked, the pile of grain is evened out 
with a special tool, at which point teruma and tithes are 
separated. The owner of the field is obligated to tithe the 
grain that will be given as pe'a because if the poor person 
had gathered pea from the field while the grain was still 
standing, it would be considered as if he had acquired it 
from an ownerless field, which is exempt from tithe. Since 
itis the owner's actions that cause this grain to be obligated 
in tithes, he must tithe from his portion and then give pea 
to the poor person from the tithed grain. 


ATX pP: TEMURA:PEREKI:6A 301 


This file may not be reproduced or distributed in any form without express permission from the publisher 


LANGUAGE 


Fixed [ketzutza] — M¥1¥ip: The root kuf, tzadi, tzadi, here as 


well as elsewhere, carries the meaning of fixed, or defined. 


Its original meaning refers to a piece of a physical object 
which was cut from a whole object. Here it is used in its 
derivative sense, a defined slice of the principal. 
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As it is taught in a baraita: If one renounced ownership of his 


he rose early" in the morning, retook possession of it, and har- 
vested it," he is still obligated in the mitzva of individual fallen 
grapes left for the poor [peret], and in the mitzva of incompletely 
formed clusters of grapes left for the poor [olelot], and in the 
mitzva of forgotten clusters of grapes left for the poor, and in the 
mitzva of pe'a, but he remains exempt from the mitzva to tithe his 
produce. His obligation to give the gifts to the poor even though 
the vineyard was at some point ownerless is derived from the 
repeated phrase: “You shall leave them for the poor.’ 


§ Rav Aha, son of Rava, said to Rav Ashi: And now that we have 
given all of these answers, explaining that Abaye and Rava concede 
to one another in all the above cases, with regard to what cases do 
Abaye and Rava disagree? 


Rav Ashi answered: They disagree with regard to fixed [ketzutza]* 
interest," and their dispute is like that of Rabbi Elazar and Rabbi 
Yohanan. As Rabbi Elazar said: If a debtor paid fixed interest and 
petitions the court to have it returned to him, since the Torah pro- 
hibits the charging of interest, it is repossessed from the creditor 
by the judges™ of the court. 


NOTES 


If one who renounced ownership of his vineyard and 
he rose early, etc. — 131 DSW i293 Ypa: Rashi explains 
that although an ownerless field is exempt from all gifts, this 
type of renouncing of ownership does not suffice. Josafot, cit- 
ing Rabbeinu Yitzhak, note that this is the halakha only if the 
owner reacquired the actual vineyard. If he reacquired only the 
produce, it is exempt from all gifts. By contrast, Rabbi Shim- 
shon of Saens (commentary to Pe'a 1:6) holds that if the owner 
reacquired only the produce, it is obligated in the gifts to the 
poor, while if he reacquired the vineyard, it is also obligated in 
tithes. 


Fixed interest — 7¥¥7 may: The type of interest forbidden by 
Torah law is that whose amount to be paid at the repayment of 
the loan is fixed at the time of the loan. Interest in other forms, 
e.g., when the debtor allows the creditor to use the collateral 
without subtracting from the sum of money due, is forbidden 
by rabbinic law. Similarly, if the interest is paid before the loan 
is given, or after the loan is already paid back, or if the debtor 
gives a gift to the creditor in appreciation of his having granted 
him the loan, it is prohibited by rabbinic law. In these cases, the 
interest will not be appropriated from the creditor by the court 
even according to the opinion of Rabbi Elazar, as it does not meet 
the criteria of fixed interest (Haggahot Asheri, citing Or Zarua). 


And he rose early in the morning and harvested it - awm 
yw anwb: If one renounced ownership of his vineyard and 
arose early in the morning, acquired it for himself, and harvested 
it, he is obligated to give peret, olelot, forgotten grapes, and pea. 
Since the vineyard was his and is now his, it meets the definition 
of “your field” and “your vineyard” (see Leviticus 19:9-10). He 
is not obligated to give tithes. If one acquires a field declared 
ownerless by another, he is exempt from all of the gifts (Rambam 
Sefer Zera’im, Hilkhot Mattenot Aniyyim 5:27). 


HALAKHA 


There is a dispute between the early commentaries as to 
the halakha of one who offers to pay interest for the benefit of 
extending the time of the loan. The Rambam and Rif hold that 
this is not considered fixed interest, while others hold that it is 
(Ra'avad; Ramban; Rashba). 


Fixed interest is repossessed by the judges - nyy? mys p may 
p273: Some early authorities hold that while the court will issue 
a judgment requiring the creditor to return fixed interest and will 
employ coercion as they would to force anyone to fulfill a mitzva, 
hey will not actually seize money from the creditor to give it to 
he debtor. This is because the return of the interest is viewed as 
he fulfillment of a mitzva, not a monetary obligation. A proof for 
his is that while if a thief dies, his heirs are obligated to return 
he stolen property to the rightful owner, the heirs of one who 
ook interest are not required to return the interest (Rashba; 
Nimmukei Yosef). Others hold that the court does seize money 
rom the creditor to give it to the debtor (Sefer HaHinnukh; see 
Rashi and Ramban). 
There is a dispute among the later commentaries as to 
whether the obligation of the creditor to return the interest is 
imited to cases where the debtor asks that he do so (Taz, citing 
Rashi), or if the creditor is required to return it even of his own 
initiative (Sma; Ketzot HaHoshen). 


Fixed interest is repossessed by the judges — nyy? mys p may 
p272: In order to be considered interest by Torah law, it must be 
a fixed sum set at the time of the loan. If such interest was paid, 
the court intervenes to force the creditor to return it. This is in 
accordance with the opinion of Rabbi Elazar. The court will even 
apply physical punishments to force him do so, but does not 
seize his possessions (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 4:3; Shulhan Arukh, Yoreh De'a 161:5). 
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If a debtor paid a hint of interest’ and petitions the court to have 
it returned to him, it is not repossessed from the creditor by the 
judges of the court. And Rabbi Yohanan says: Even fixed interest 
is not repossessed by the judges. Abaye holds that transgressions are 
effective, and the interest now belongs to the creditor and cannot be 
repossessed, in accordance with the opinion of Rabbi Yohanan. There- 
fore, the judges do not appropriate it. Rava holds that transgressions 
are not effective, and the creditor is in unlawful possession of the 
interest. Therefore, the judges repossess it, in accordance with the 
opinion of Rabbi Elazar. 


Rav Aha said to Rav Ashi: There, in the dispute concerning fixed 

interest, do Rabbi Elazar and Rabbi Yohanan disagree with regard to 

logical reasoning, i.e., the principle of whether transgressions are 

effective? Not so; rather, they disagree there with regard to the inter- 
pretation of the verses, as Rabbi Yitzhak said: What is the reasoning 
of Rabbi Yohanan? The verse states: “[He] has given forth upon 
interest, and has taken increase; shall he then live? He shall not live; 
he has done all these abominations; he shall be put to death; his blood 
shall be upon him” (Ezekiel 18:13). Apparently, a usurer is subject 
to divine punishment for his life, but the interest is not subject to 

returning. This is the source for the opinion of Rabbi Yohanan. 


Rav Aha bar Adda said that the source for the opinion of Rabbi 
Yohanan is from here: “Take no interest of him or increase, but fear 
your God, that your brother may live with you. You shall not give him 
your money upon interest, nor give him your provisions for increase; 
I am the Lord” (Leviticus 25:36-38). In effect, God is saying: I have 
made a usurer subject to punishment for insufficient fear of Me, but 
the interest is not subject to returning. 


Rava said that the source for the opinion of Rabbi Yohanan is from 
here: “Has lent at advance interest, or exacted accrued interest; shall 
he live? He shall not live! He has done all these abominations; he 
shall be put to death; his blood shall be upon him” (Ezekiel 18:13). 
And an earlier verse states: “If he fathers a son that is a robber, a 
shedder of blood” (Ezekiel 18:10). Usurers are thereby juxtaposed 
to shedders of blood, i.e., murderers: Just as the sins of shedders 
of blood cannot be undone, so too, the sins of usurers cannot 
be undone. 


And Rav Nahman bar Yitzhak said: What is the reasoning of Rabbi 
Elazar? As the verse states: “Take no interest of him or increase; but 
fear your God, that your brother may live with you” (Leviticus 25:36). 
The verse teaches that one must return the interest to the debtor so 
that he will be able to live together with you. 


The Gemara asks: But if this matter is not a consequence of the dispute 
of Abaye and Rava, with regard to what case do Abaye and Rava 
disagree? The Gemara answers: ‘There is perhaps no practical dispute 
between them, and they disagree only with regard to the theoretical 
question of whether deviation from what is stated in the Torah is 
effective.” According to the opinion of Abaye, if there is no verse 
teaching otherwise, a transgression is presumed to be effective. 
According to the opinion of Rava, it is presumed to be not effective. 
They, therefore, disagree as to which halakhot reflect the rule and 
which are exceptions. 


BACKGROUND 


Hint [avak] of interest - may pa: The term avak, literally, dust, 
is used as a metaphor for a matter that is appended to another 
item but is not that item in and of itself. In halakha, it is used to 
describe an action which relates to a prohibition but is not actually 
a violation of that prohibition. The Gemara uses the terms: Avak of 
slander, avak of idol worship, avak of violating the strictures of the 


a creditor receives additional payment for extending the loan in a 
manner that is not actual usury. Examples are when a seller takes 
additional money to allow the purchaser to pay him at a later date, 
or when interest was paid despite it not being part of the original 
loan agreement. The Sages prohibited this due to a concern that 
one may violate the taking of interest by Torah law as well. 


Sabbatical Year, and here, avak of interest. A hint of interest is when 


NOTES 


A hint of interest is not repossessed by the judges — 
PPTA AXSY AK ma Par: There is a dispute among 
he early commentaries as to what is included in the 
category of a hint of interest. Rashi, in his commen- 
ary to Bava Metzia 66b, states that only interest paid 
within the context of a sale is a hint of interest, while 
any interest paid within the context of a loan has at 
east the appearance of fixed interest, a different cat- 
egory. Tosafot there disagree and hold that there are 
circumstances in which interest paid within the con- 
ext of a loan can be categorized as a hint of interest. 


With regard to whether deviation from the Torah is 
effective [shinnui koneh] - mip »»wa: Rashi explains, 
citing his teachers, that the term shinnui in this context 
means that one changed [shinna] his actions from 
what the Torah requires, and that koneh means that 
the actions are effective. Accordingly, although there 
may be no practical dispute between Abaye and Rava, 
as each derives exceptions to their respective opinions 
from the verses, they have a fundamental dispute: 
Abaye holds that unless proven otherwise, the actions 
of one who acts counter to the Torah will not take 
effect, and Rava disagrees. 

Rashi also presents his own explanation of the 
Gemara, according to which the phrase shinnui koneh 
carries the same meaning as in the discussion in the 
Gemara in Bava Kamma 93b and elsewhere, where 
the mishna states that a robber who affects a change 
to the item he stole acquires that item. Although this 
passage was addressed earlier in the discussion here, 
and the Gemara stated that Rava agrees, due to an 
inference from the verse, that the robber acquires the 
item, the Gemara now concludes that in fact Rava 
holds that the robber does not acquire the item, in 
accordance with the opinion of the tanna'im who 
dispute the ruling of the mishna in Bava Kamma. By 
contrast, Abaye holds that the robber does acquire 
the item. 


HALAKHA 
A hint of interest is not repossessed by the judges — 
PITA ANY AYN ma PIX: Money that is categorized 
as a hint of interest is not appropriated by the court. If 
the creditor desires to fulfill his obligation to Heaven, 
he must return it (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 4:6; Shulhan Arukh, Yoreh De'a 161:2). 
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HALAKHA 


We repossess all five dinars from him — }»7519 xwian 
mya: If a creditor was demanding one dinar of interest 
from the debtor, and the debtor paid him five units of 
an item valued at four units to the dinar, the creditor 
must return all five units to the debtor. If he desires to 
return their value, which is one and a quarter dinars, 
instead, he may do so, despite the fact that he received 
the items in violation of the halakha (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 8:15; Shulhan Arukh, 
Yoreh De'a 161:8). 


One who consecrates blemished animals for sacri- 
fice on the altar - nam a3) pova ova wpm: If once 
consecrated a blemished animal, slaughtered it as an 
offering, sprinkled its blood, and burned its portions 
on the altar, he receives four sets of lashes (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe'ah 1:4, and see Kesef 
Mishne there). 
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§ The Gemara presents an alternative version of the answer to 
this question: In accordance with the answers we answered above, 
Abaye and Rava disagree with regard to fixed interest. According 
to the opinion of Abaye that transgressions are effective, the credi- 
tor does not need to return the interest, as he has acquired it. But 
according to the opinion of Rava that transgressions are not effec- 
tive, the creditor must return the interest, as it still belongs to 
the debtor. 


The Gemara objects: But Abaye also holds that we repossess 
fixed interest by the authority of the judges, as Abaye said: In the 
event that this one, who was collecting a debt from another, 
demanded that he pay four dinars as interest, and the debtor gave 
to the creditor, in his store, a cloak that was worth five dinars in 
place of the four dinars of interest, the halakha is that when we 
repossess the interest from the creditor, we repossess only four 
dinars from him. And as for that additional one dinar, one pre- 
sumes the debtor gave it to him as a gift. And Rava said: We 
repossess all five dinars from him." What is the reason? All of 
it came into his possession by virtue of a payment of interest. 
In any event, it is clear that Abaye holds that fixed interest is 
repossessed by the court. 


The Gemara concludes as earlier: Rather, there may be no practi- 
cal dispute between them, as when Abaye and Rava disagree, it 
is only with regard to the theoretical question of whether devia- 
tion from what is stated in the Torah is effective. 


§ The Gemara returns to the topic of blemished animals. The 
Sages taught in a baraita: Why must the verse state: “But what- 
ever has a blemish, you shall not offer; for it shall not be accept- 
able for you” (Leviticus 22:20)? If it serves to teach that you may 
not slaughter a blemished animal as a sacrifice even if it has 
been consecrated, that is already stated below, later on in the 
passage, as the Gemara will soon explain. Rather, why must the 
verse state that you may not offer a blemished animal? This serves 
to teach that you may not consecrate it. From here, the Sages 
stated (Tosefta 1:10): One who consecrates blemished animals 
for sacrifice on the altar" violates five separate categories of 
prohibition. 


He is liable for violating the prohibitions: You may not offer a 
blemished animal as an offering, i.e., you may not consecrate it; 
you may not slaughter it; and for the prohibition: You may not 
sprinkle its blood; and for the prohibition: You may not burn all 
of it on the altar; and for the prohibition: You may not burn part 
of it. The Sages said in the name of Rabbi Yosei, son of Rabbi 
Yehuda: One also violates a prohibition against the collection of 
the blood. 


The Gemara interjects: The Master said above: If one suggests 
that the prohibition in Leviticus 22:20 teaches that you may 
not slaughter a blemished animal as an offering, that is already 
stated below, later on in the passage. The Gemara asks: Where is 
it stated? The Gemara answers: As it is taught in a baraita: Why 
must the verse state: “Blind, or broken, or maimed, or having a 
cyst, or scabbed, or scurvy, you shall not offer” (Leviticus 22:22)? 
If this serves to teach that you may not consecrate them, that is 
already stated above, in verse 20. Rather, why must the verse 
state that you may not offer these animals? This serves to teach 
that you may not slaughter them if they have been consecrated. 


The baraita continues: The verse states: “Nor make an offering by 
fire of them upon the altar unto the Lord” (Leviticus 22:22). These 
words teach that one may not burn a blemished animal in the fires 
of the altar. I have derived only that it is prohibited to burn all of 
the animal. From where is it derived that it is prohibited to burn 
some portions of the animal? The verse states: “Of them,” which 
prohibits the burning of even part of them. 
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From where is it derived that sprinkling the blood of a blemished 
animal is prohibited? The verse states: 
indicating that one may not sacrifice any part of it, even its blood, 
on the altar. The verse continues: “Unto the Lord, 


“Upon the altar,” thereby 


» 


which serves 


to include the scapegoat of Yom Kippur in this piohibition, that it 
may not be blemished even though it is not sacrificed on the altar. 
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The Gemara interjects: And does the term: “Unto the Lord,” serve 
to include the scapegoat? Butisn’t it taught in a baraita: The Torah 
condemns one who slaughters an offering outside the Temple “and 
has not brought it unto the door of the Tent of Meeting, to present 
it as an offering unto the Lord” (Leviticus 17:4)? If the verse had 
ffering,’ I would derive that one is liable even for 


slaughtering animals consecrated for Temple maintenance out- 
side the Temple, for they are also called an offering, as it is stated: 

“And we have brought the Lord’s offering, what every man has 
found: Articles of gold” (Numbers 31:50). 
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Therefore, the verse states: “And has not brought it to the entrance 
of the Tent of Meeting” (Leviticus 17:4). This teaches that one 
is liable only for sacrificing an animal fit to be sacrificed within 
the entrance of the Tent of Meeting" or the Temple due to the 
prohibition of slaughtering offerings outside the Temple. But one 
is not liable for sacrificing an animal not fit to be sacrificed within 


the entrance of the Tent of Meeting due to the prohibition of 
slaughtering offerings outside the Temple. 
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I might exclude these" animals consecrated for Temple mainte- 
nance, but not exclude the red heifer’ of purification, whose ashes 
are used to purge the impurity imparted by a corpse, and the 
scapegoat,“® despite the fact that neither are sacrificed on the altar, 
as they are unblemished and therefore fit to come to the entrance 
of the Tent of Meeting. Therefore, the verse states: 


“Unto the 


Lord,” to teach that one is liable only for those animals that are 
exclusively the Lord’s as offerings. These, the red heifer of purifica- 
tion and the scapegoat, are excluded, as they are not exclusively 
the Lord’s as offerings, but rather they serve unique ritual functions. 
In any event, the term “unto the Lord” is interpreted as excluding, 
rather than including, the scapegoat. 


Red heifer — mart 175: In order to eliminate the ritual impurity 
imparted by a human corpse, purification is achieved by means 


of water mixed with the ashes of a red heifer (see Numbers, 


chapter 19). This heifer and all of its hairs must be entirely red. 
Even two black hairs can disqualify it. Additionally, it may not 
have any blemishes, nor may it have been used for any labor. 
The red heifer was slaughtered on the Mount of Olives outside 
Jerusalem, and its blood was sprinkled seven times opposite the 
entrance of the Temple. Its body was then burned on a special 
pyre, to which cedarwood, hyssop, and crimson wool were 
added. The ashes from this pyre were then gathered and used 
for the purification ritual. The priests involved with the ritual of 
the red heifer became impure until the evening. The red heifer 
could have been burned by any priest, but it was customarily 
burned by the High Priest. 


Red Angus, a breed of beef cattle with a reddish-brown hide 


Within the entrance of the Tent of Meeting, etc. - nnay 
3) Tyin bat: One is liable for violating the prohibition of 
slaughtering a consecrated animal outside the Temple only 
if it was an animal fit to be sacrificed on the altar. If the 
animal had been fit to be sacrificed but was subsequently 
disqualified, one is not liable (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 18:6). 


| might exclude these — bx Dx date NYIN: Rashi on this 
passage explains that the statement that animals conse- 
crated for Temple maintenance are not fit to be brought as 
offerings is based on the fact that generally, only blemished 
animals would be consecrated in this manner. Therefore, 
although the scapegoat was not sacrificed as an offering, 
since it needed to be unblemished to be included in the 
lottery, one might think that it is considered fit to be brought 
to the Temple. By contrast, in his commentary on the cor- 
responding passage in Zevahim (113b), Rashi explains that 
animals consecrated for Temple maintenance are not fit to 
be brought as offerings because they will not be sacrificed, 
not because they are assumed to be blemished. The reason 
why the scapegoat is excluded from this category is that 
although it too will not be sacrificed, it is at least brought to 
the Temple entrance for the purpose of the lottery and the 
confession, before it is sent to Azazel. 


The red heifer of purification and the scapegoat - ma 
nnan vyw xem: While some versions of the baraita 
include the words: The red heifer of purification, the cor- 
responding passages in Yoma and Zevahim do not. This other 
version seems to be the accurate one, as the red heifer is not 
brought to the entrance of the Temple as is the scapegoat. 
See the comments of Tosafot to Yoma 63b, who justify the 
inclusion of this phrase. 


Burning the red heifer on the Mount of Olives 


Scapegoat - nnvan vyw: The Torah requires that on Yom 
Kippur lots be drawn between two goats, one to be sacrificed 
as a sin offering in the Temple and one, the scapegoat, to be 
sent to Azazel (see Leviticus, chapter 16). The scapegoat was 
thrown from a high cliff in the wilderness, 12-15 km from Jeru- 
salem. Before sending the goat to its death, the High Priest 
would confess upon it all the sins of the Jewish people, their 
intentional and unwitting violations. Afterward, he would send 
the goat to the wilderness with a person specifically designated 
for this task. The service associated with this goat, an essential 
part of the Yom Kippur ritual, atoned for sins for which no other 
offering atoned. 


Pushing the scapegoat off the cliff in the wilderness 
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PERSONALITIES 
Hanan the Egyptian — !9%737 jam: There were at least two 
Sages with this name. One was an important judge in 
Jerusalem during the time of the Second Temple. The 


other was one of the better-known students in the acad- 


emy in Yavne following the destruction of the Temple. 
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Rava said: There, in the baraita discussing offerings slaughtered 
outside the Temple, the halakha is derived from the context of the 
verse. The verse states: “And has not brought it to the entrance 
of the Tent of Meeting” (Leviticus 17:4), which serves to include 
any unblemished animal. Therefore, the following term: “Unto the 
Lord,’ serves to exclude certain exceptions to the rule. Here, where 
the verse states “fire” (Leviticus 22:22), which serves to exclude 
animals not burned on the altar from the prohibition, the term: 
“Unto the Lord,” serves to include exceptions to that principle. 


The Gemara objects: The baraita indicates that the reason why a 
blemished animal may not be brought as the scapegoat is that the 
verse writes: “Unto the Lord.” One may infer that had the verse 
not included the scapegoat by employing the term: “Unto the 
Lord,’ I would say that it is permitted to sacrifice a blemished 
scapegoat. Now, of the two goats of the Yom Kippur service, one 
is selected as the scapegoat and one as an offering by lottery. As a 
rule, the lottery can establish the animals in their respective roles 
only if each is fit for either role. Given that a blemished animal 
cannot be sacrificed as an offering, it cannot be designated as the 
scapegoat either. The term “unto the Lord” therefore seems 
unnecessary. 


Rav Yosef said: In accordance with whose opinion is this baraita? 

It is in accordance with the opinion of Hanan the Egyptian,” who 

said that if the scapegoat dies before being sent to the wilderness, 
even if the other goat has already been slaughtered and its blood 

collected in the cup," the slaughtered goat is nevertheless a fit offer- 
ing, and the priest brings another goat and pairs it with the slaugh- 
tered goat to serve as the scapegoat. This new scapegoat is thereby 
designated without a lottery, and one might therefore suppose it can 

be blemished. The term “unto the Lord” is therefore needed to teach 

that it must be unblemished. 


The Gemara challenges: Granted that you learn from the statement 
of Hanan the Egyptian that he holds that there is no deferral of 
the second goat once it has already been slaughtered. But do you 
learn from him that the new scapegoat need not be designated by 
a lottery? Perhaps the priest brings two potential scapegoats and 
performs a lottery to decide between them. Therefore, the question 
again arises: What need is there for the term “unto the Lord”? 


Rather, Rav Yosef said: In accordance with whose opinion is this 
baraita? It is in accordance with the opinion of Rabbi Shimon, as 
it is taught in a baraita: If one of the two goats dies, the priest 
brings another goat without another lottery; this is the statement 
of Rabbi Shimon. It is this scapegoat that, absent the term “unto 
the Lord,” could have been blemished. 


Rava said: No, the term in the verse is necessary for a case where 
the scapegoat became blemished on that day of Yom Kippur, 
after it had been designated, and then the priest desacralized it by 
transferring its sanctity onto another blemished goat. 


NOTES 


Even ifthe blood is in the cup - Di32.07 +p: There isa dispute 
between the tanna’‘im as to what is done if, after the lottery, the 
scapegoat dies. In a case where the scapegoat dies before the 
other goat is slaughtered, there is a dispute between Rabbi 
Yehuda and the Rabbis. Rabbi Yehuda holds that the living goat 
is disqualified from being sacrificed, and a new pair of goats is 
brought to start the entire process anew. The Rabbis, including 
Rabbi Shimon, hold that the living goat can still be sacrificed, as 
living animals are not disqualified. According to the Rabbis, two 
goats are brought, and a lottery determines which of them will 
be the new scapegoat, and according to Rabbi Shimon, a new 


scapegoat is brought without a lottery. Nevertheless, they agree 
that if the blood of the goat sacrificed as an offering was already 
collected in the cup when the scapegoat died, that blood is 
disqualified. Hanan the Egyptian disagrees with this point, and 
rules that the blood is not disqualified even after it has been 
collected in the cup. Whether Hanan the Egyptian would then 
require that two goats be brought and a lottery performed to 
determine which will be the new scapegoat, or merely that 
a new scapegoat be brought is a subject of discussion in the 
Gemara here. 
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Since it might enter your mind to say that granted, if one does this 
initially, before the lottery, we do not know if this blemished 
animal will be designated as the one sacrificed to the Lord or sent 
to the wilderness. Therefore, the one who consecrated the blem- 
ished animal is flogged. But here, since it is already clear that the 
other animal is to be sacrificed to the Lord, and the one he conse- 
crates will be sent to the wilderness, perhaps he is not flogged" for 
consecrating it. The verse therefore teaches us that this is also a 
violation of the prohibition and he is flogged. 


§ The Master said above: The Sages said in the name of Rabbi 
Yosei, son of Rabbi Yehuda: One who sacrifices a blemished ani- 
mal violates a prohibition against the collection’ of the blood as 
well. The Gemara asks: What is the reasoning of Rabbi Yosei, son 
of Rabbi Yehuda? The Gemara answers: The verse states: “That 
which has its testicles bruised, or crushed, or torn, or cut, you 
shall not offer unto the Lord” (Leviticus 22:24). The phrase “You 
shall not offer unto the Lord” is apparently superfluous, as the 
Torah already stated earlier: “But whatever has a blemish, you shall 
not offer” (Leviticus 22:20). Rather, this extra phrase is referring 
to the collection of the blood, for which Rabbi Yosei, son of 
Rabbi Yehuda, said that one is liable. 


The Gemara asks: And according to the first tanna, who holds that 
one is not liable for collection of the blood per se, why do I need 
this phrase: “You shall not offer,” stated with regard to damaged 
testicles? The Gemara answers: He requires it to teach that one is 
liable for sprinkling’ the blood. The Gemara challenges: But he 
derives this from the phrase: “Upon the altar” (Leviticus 22:22), 
which indicates that one may not sacrifice any part of such an ani- 
mal on the altar, even its blood. The Gemara answers: With regard 
to that phrase, the first tanna holds that it is simply the normal 
manner of the verse that it speaks like this. It does not teach any 


additional halakha. 


Collection - map: This term refers to the act of receiving 
the blood that spurts from the neck of an offering when it 
is slaughtered. The blood was received in one of the sacred 
vessels used in the Temple. Collection was one of the four rites 
essential to the sacrifice of an offering and could be performed 
only by a priest. 


Collection of the bull’s blood in the Temple courtyard on Yom Kippur 


Sprinkling - mN: This term refers to the presentation of sacri- 
ficial blood on the altar. It is one of the four rites involved in the 
sacrifice of every animal offering in the Temple. The manner in 
which the blood was presented on the altar varied according to 
he nature of the particular offering. The presentation of blood 
on the altar was the essential element required for an offering 
o bring about atonement. Accordingly, as soon as the blood 
was presented as required on the altar, the one who brought 
he offering was granted atonement, even if the later sacrificial 
rites connected with the offering were not completed in the 
required manner. 


Sprinkling the blood on the altar 


He is not flogged, etc. - 151 mh xd: It becomes clear at this 
stage of the discussion that one is flogged for transgressing 
the prohibition of consecrating a blemished animal as an 
offering. Although there is a principle that one is not flogged 
for transgressing a prohibition that does not involve an action, 
this is an exception. Some explain that the reason for this 
is that since stating that the animal is consecrated has the 
effect of changing the status of the animal, it is tantamount 
to performing an action (Lehem Mishne). 
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NOTES 


The descendants of Noah are commanded only with 
regard to an animal lacking limbs — xx Maya Noy x 
DAK WIN by: It is permitted for the descendants of 
oah, ie, gentiles, to sacrifice offerings to God provided 
hat these offerings are not lacking a limb. The source for 
his halakha is God's command to Noah with regard to 
which animals to bring to the ark: “And of every living 
hing of all flesh, two of every sort you shall bring” (Genesis 
6:19). The Sages derived that the animals must have all 
heir limbs “living,” i.e., not lacking. 

There is a dispute between the early commentaries as 
o whether gentiles are liable if they transgress this pro- 
hibition. Some note that this is not included in the seven 
mitzvot given to the descendants of Noah and therefore 
understand that this is a mere disqualification of the offer- 
ing, but not an actual prohibition (Ritva). Tosafot hold that 
itis a prohibition, but it is not included in the seven mitzvot 
given to the descendants of Noah, as it differs from them 
in that one who does sacrifice such an offering is required 
to actively rectify his action by sacrificing another animal. 


Private altar - "m maa: The Torah (Deuteronomy 12:8-14) 
commands that once the Jewish people entered Eretz 
Yisrael, offerings were to be sacrificed only in the place 
chosen by God. Accordingly, once the Temple was built 
in Jerusalem, offerings could be brought only on the altar 
in the Temple. Nevertheless, before the First Temple was 
built, there were periods when it was permitted to sacrifice 
offerings on private altars. Throughout the First Temple 
period, it was very difficult to end this practice, and people 
continued to sacrifice on such altars even after the Temple 
was built. 


Restoration of a private altar excavated at Tel Be'er Sheva, Israel 


HALAKHA 


The blemished offering of a gentile — maby owbya ay: 
It is prohibited for priests to sacrifice the blemished offer- 
ing of a gentile, whether it has a permanent or temporary 
blemish, and one who does so is flogged (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 1:6). 
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The Gemara challenges: But also according to Rabbi Yosei, son of 
Rabbi Yehuda, one may claim that this is the normal manner of 
the verse. Why does he derive a halakha from this phrase? The 

Gemara answers: Yes, it is indeed so. He does not derive liability 
for sprinkling of the blood from the phrase “upon the altar.” Rather, 
from where does he derive the prohibition against collection of 
the blood? He derives it from this verse: “Neither from the hand 

of a foreigner shall you offer the bread of your God of any of these, 
because their corruption is in them; there is a blemish in them; they 
shall not be accepted for you” (Leviticus 22:25). This verse is refer- 
ring to the collection of the blood when sacrificing a blemished 

animal, for which Rabbi Yosei, son of Rabbi Yehuda, said that one 

is liable. 


The Gemara asks: And according to the first tanna, who holds that 
one is not liable for collection of the blood, why do I need this 
phrase: Neither from the hand of a foreigner shall you offer? The 
Gemara answers: He requires it to teach this halakha: It may enter 
your mind to say that since the descendants of Noah are com- 
manded only with regard to the sacrifice of an animal lacking 
limbs" but they are permitted to sacrifice animals with minor 
blemishes," perhaps there is no difference if this is performed on 
their altar outside the Temple or if it is done on our altar in the 
Temple. Accordingly, one might claim that a gentile may sacrifice a 
blemished animal in the Temple in Jerusalem. The verse therefore 
teaches us that they may not sacrifice a blemished animal in such 
a manner. 


The Gemara presents an alternative version of the discussion. 
Rabbi Yosei, son of Rabbi Yehuda, says: One violates a prohibition 
for the collection of the blood as well. The Gemara asks: What is 
the reasoning of Rabbi Yosei, son of Rabbi Yehuda? The Gemara 
answers: As it is written: “That which has its testicles bruised, or 
crushed, or torn, or cut, you shall not offer unto the Lord” (Leviti- 
cus 22:24). This verse is referring to the collection of the blood. 
And he derives the prohibition against sprinkling the blood from 
the phrase: “Upon the altar” (Leviticus 22:22). 


The Gemara objects: And according to the Rabbis as well, who 
hold that one is not liable for collection of the blood, let them 
derive liability for sprinkling the blood from the phrase “upon the 
altar.” The Gemara explains that it is indeed so, that they derive it 
from that phrase. But for what purpose comes the phrase “You 
shall not offer” with regard to bruised testicles? We learn from this 
phrase the prohibition of the sacrifice of a blemished animal even 
on a private altar,’ where offerings were sacrificed before the 
construction of the Temple. 


The Gemara asks: But according to Rabbi Yosei, son of Rabbi 
Yehuda, how can he then derive the prohibition against collection 
of the blood of a blemished animal from the phrase “You shall not 
offer”? After all, he requires this phrase to render prohibited sacri- 
fice on a private altar. The Gemara answers: Yes, it is indeed so. 
Rather, where does he find another instance of the term “shall 
offer” for prohibiting collection of the blood? From the following 
verse: “Neither from the hand of a foreigner shall you offer the 
bread of your God of any of these, because their corruption is in 
them; there is a blemish in them; they shall not be accepted for 
you” (Leviticus 22:25). This verse is referring to the collection of 
the blood. 


And the Rabbis maintain that this verse is necessary for a different 

halakha, as it may enter your mind to say that since the descen- 
dants of Noah are commanded only with regard to sacrificing an 

animal lacking a limb on their private altar but are permitted to 

sacrifice animals with minor blemishes, perhaps we should accept 

blemished offerings from them in the Temple as well. Therefore, 
the verse teaches us by the use of the phrase “of any of these” that 

we do not accept them. 
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§ The baraita cited earlier stated that one who consecrates a blem- 
ished animal violates several prohibitions, but it did not differenti- 
ate between animals born with blemishes and those that acquired 
them during their lives. Reish Lakish objects to this: Perhaps we 
learned the prohibition only with regard to an unblemished 
animal that became blemished, and only one who consecrates 
such an animal transgresses the prohibition. As, ifhe consecrated 
an animal that was blemished from the outset, it is akin to conse- 
crating a mere date palm," and his presumed intention is to con- 
secrate its value, with the proceeds from its sale being used to 
purchase an offering. This would be permitted. 


Rav Hiyya bar Yosef said to Reish Lakish: The blemishes men- 
tioned in the phrase in the verse that states: “Either a bull or alamb 
that has anything too long or too short” (Leviticus 22:23), are 
written in the passage that prohibits the sacrifice of blemished 
animals, and animals such as these are blemished from the 
outset. 


Reish Lakish said to Rav Hiyya bar Yosef: Perhaps in the case of 
animals born with blemishes, we learned the prohibition only 
with regard to substitution, as we learned in a mishna (16b): 
There is greater stringency with regard to a substitute than there 
is with regard to the initial consecration of an offering, as, if one 
substituted a non-sacred animal with a permanent blemish for a 
consecrated unblemished animal, the blemished animal is imbued 
with sanctity." But initial consecration of an animal with such a 
blemish is effective only with regard to its value, so perhaps one 
who does so is exempt from punishment. 


Rabbi Yohanan said to Reish Lakish: Didn’t you hear that which 
Rabbi Yannai says, that when the Sages sat in a group, their opin- 
ions were counted and they concluded: One who consecrates 
blemished animals for sacrifice on the altar violates five separate 
categories of prohibition. But if the baraita is also referring to a 
case of substitution, there are six categories, as there is also the 
prohibition of performing substitution. Reish Lakish responded: 
Rather, what can you say? Is the baraita speaking of one who 
consecrated an animal that is blemished from the outset? Why 


then is he flogged? It is akin to one who consecrates a mere 
date palm. 


Rabbi Yohanan said to Reish Lakish: There is a difference between 

the cases. When one consecrates a date palm, the matter is not 

disgraceful, as it is a type of wood that one may burn on the altar. 
Therefore, he is not flogged. By contrast, when one consecrates an 

animal that is blemished from the outset, the matter is disgrace- 
ful. Since he forsook unblemished animals and consecrated 

blemished animals, he is liable to be flogged. 


The Gemara presents an alternative version of the previous point. 
Rabbi Yohanan said to Reish Lakish: Nevertheless, the matter of 
consecrating an animal blemished from the outset is disgraceful. 
For in the case of a date palm, as there is no item of its type that 
can be sacrificed as an offering, he is not flogged for consecrating 
it. This is to the exclusion of a blemished animal; since there 
are items of its type that can be sacrificed as offerings, i.e., 
unblemished animals, he is flogged for consecrating it. 


Rava said: Now that it has been said that the reason that one who 
consecrates a blemished animal is flogged is due to the fact that 
the matter is disgraceful, then even one who consecrates it to 
be sold and its money used for purchasing libations" should be 
flogged as well, as consecrating a blemished animal is in and of 
itself a disgraceful act. 


The Gemara notes: It is taught in a baraita in accordance with the 
opinion of Rava: 


NOTES 

It is a mere date palm - xin xnbya xopr: Rashi 
explains that since the animal has a blemish from the 
outset, it is clear to the owner that it is not fit to be 
sacrificed as an offering. Therefore, the assumption 
should be that he is consecrating the animal merely 
or its value, and not as an offering, as is the halakha 
when one consecrates a date palm. Josafot question 
his explanation, as in order to incur liability to be 
flogged, one must be forewarned by witnesses of the 
prohibition one is transgressing and acknowledge the 
orewarning. Being that this is the halakha, the owner 
must have stated that he is consecrating it as an offer- 
ing, the prohibition notwithstanding. Why then should 
he assumption be otherwise? Josafot explain that the 
statement of Reish Lakish refers not to the prohibition 
of consecrating a blemished animal, but to the prohibi- 
ions of burning the offering and sprinkling its blood. 
See, however, Karnei Reem and Birkat HaZevah. 


HALAKHA 

A non-sacred animal with a permanent blemish 
is imbued with sanctity - bya by aby abn awstp 
yap ova: If one substitutes a non-sacred animal for 
a consecrated one, whether an unblemished one for 
a blemished one or vice versa, the substitution takes 
effect and he is flogged (Rambam Sefer Korbanot, 
Hilkhot Temura 1:14). 


Even one who consecrates it to be sold and its 
money used for libations - D39) mt mb wapa: 

Even if one consecrated a blemished animal to be sold 

in order to use the proceeds for purchasing libations, 
he is flogged, as this is a disgrace of consecrated items. 
This is in accordance with the opinion of Rava (Ram- 
bam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:2). 
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HALAKHA 

One who consecrates unblemished animals for Temple 
maintenance - man pay oman wan: It is prohibited 
for one to consecrate unblemished animals for Temple 
maintenance, and one who does so transgresses a posi- 
tive mitzva. The Kesef Mishne and Lehem Mishne note that 
one violates a prohibition as well (Rambam Sefer Hafla'a, 
Hilkhot Arakhin VaHaramim 5:6). 
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A vow offering differs from a gift offering in that if it dies prema- 
turely, one is liable to replace the former but not the latter. The verse 

states: “Either a bull or a lamb that has anything too long or too 

short, you may offer it for a gift, and for a vow it shall not be 

accepted” (Leviticus 22:23). The phrase “You may offer it for a gift” 
is referring to a blemished animal consecrated for Temple main- 
tenance. And I have derived only that one may consecrate it in the 

manner of a gift; from where is it derived that one may consecrate 

it in the manner of a vow as well? The verse states: “You may offer 

it for a gift and for a vow.” 


One might have thought that one can consecrate blemished ani- 
mals even as offerings to be sacrificed on the altar. Therefore, the 

verse states: “And for a vow it shall not be accepted.” This is 

referring to offerings sacrificed on the altar, for which acceptance 

is a relevant term. And I have derived only that one may not con- 
secrate such an animal as a vow offering. From where is it derived 

that one may not do so as a gift offering? The verse states: “A gift... 
and for a vow it shall not be accepted.” Rabbi Yehuda HaNasi says: 

In employing the phrase “It shall not be accepted,” the verse is 

speaking of consecration that depends upon the acceptance of the 

animal’s body, i.e., consecration as an offering. Nevertheless, they 
may be consecrated for Temple maintenance. 


The Gemara asks: The opinion of Rabbi Yehuda HaNasi is identical 
to the opinion of the first tanna. What is their dispute? The Gemara 
suggests: What, is it not that they disagree with regard to this, 
that the first tanna holds that even if one consecrates it to be 
sold and its money is used for purchasing libations, he is flogged 
as well; and Rabbi Yehuda HaNasi holds that in a case where 
there is acceptance of the animal’s body, the one who consecrated 
it is indeed flogged, but if one consecrates it to be sold and its 
money is used for purchasing libations, he is not flogged. Learn 
from the baraita that the first tanna holds that consecration toward 
libations is equivalent to consecration as an offering, as Rava 
suggested above. 


§ The Gemara analyzes the wording of Leviticus 22:23: But why 

do I need the word “it,” in the phrase: “You may offer it”? What 

does this serve to exclude? It is required for that which is taught 

in a baraita: When the verse states: “You may offer it for a gift,” 
this teaches that you may offer this blemished animal as a gift 

for Temple maintenance, but you may not offer an unblemished 

animal as a gift for Temple maintenance. From here the Sages 

said: One who consecrates unblemished animals for Temple 

maintenance" transgresses a positive mitzva. 


And from where is it derived that he has transgressed a prohibition 

as well?" As it is stated at the beginning of that passage: “And 
the Lord spoke to Moses, saying [lemor]” (Leviticus 22:1). This 
teaches that every mitzva stated in the passage is considered a 
prohibition. This is the statement of Rabbi Yehuda. 


A prohibition as well - 7wyn xba AX: The Rambam writes that 
in fact, this is a not a prohibition, but a prohibition stated as a 
positive mitzva, as the prohibition is inferred from the phrase 
in the verse: “You may offer it for a gift” (Leviticus 22:23). This 


NOTES 


to be used for Temple maintenance, but you may not offer an 
unblemished animal as a gift to be used for Temple maintenance. 
The Kesef Mishne notes that this does not accord with the word- 
ing of the Gemara here and in the baraita cited earlier (6a). 


indicates that you may offer this blemished animal as a gift 
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The Gemara relates that Rabbi Yehuda HaNasi said to bar Kappara: 
From where may it be inferred that every mitzva stated in the pas- 
sage is considered a prohibition? Bar Kappara said to him that this is 
as it is written: As the verse states: “Lemor,” the term can be read as 
though it states: No [Jo], an expression of prohibition, is stated 
[ne’emar] with regard to the subsequent matters. In the school of 
Rabbi Yehuda HaNasi they say: The term should be understood to 
mean that God said to Moses: No [lo] shall you say [emor] to them 
these matters. 


§ A baraita above (6b) stated that one who sacrifices a blemished 
animal on the altar transgresses the prohibition “You may not burn 
all of it,” and if he sacrificed part of it, he transgresses the prohibition 
“You may not burn part of it.” With regard to this it was stated: In the 
case of one who brings up the limbs of blemished animals onto the 
altar," Rava says that he violates both the prohibition of “You may 
not burn all of it;” and the prohibition of “You may not burn part 
of it,” and he receives two sets of lashes. Abaye says:" One is not 
flogged twice for violating a general prohibition." Since one verse 
serves as the source for both prohibitions, one is not flogged twice 
for its violation. 


The Gemara raises an objection from the Tosefta (1:10): One who 
consecrates blemished animals for sacrifice on the altar violates five 
separate categories of prohibition. The aforementioned baraita enu- 
merated these and included both the prohibition “You may not burn 
all ofit” and the prohibition “You may not burn part of it,” indicating 
that one is flogged for transgressing each of these prohibitions. This 
is apparently a conclusive refutation of the opinion of Abaye. 


Abaye said: The baraita is teaching the halakha with regard to dif- 
ferent men, one of whom burned an entire animal on the altar, and 
one of whom burned only part of it. One person cannot be liable for 
both prohibitions. The Gemara challenges: If it is teaching the hala- 
kha of different men, why does it say: Violates, in the third person 
singular? It should have stated: Violate, in the plural. Rather, it is 
obvious that the baraita is referring to one man, and this is apparently 
a conclusive refutation of the opinion of Abaye. 


Abaye said: From the list of five prohibitions, remove that of burning 
part of the offering, and insert the collection of the blood, which 
means that there is only one prohibition for burning the offering, and 
the number of prohibitions still remains at five. The Gemara raises a 
difficulty: With regard to the collection of the blood, Rabbi Yosei, 
son of Rabbi Yehuda, is of the opinion that one transgresses that 
prohibition, but the first tanna is not of that opinion. How, then, can 
Abaye contradict the first tanna? The Gemara concludes: It is difficult. 


Abaye says, etc. — 131 ax “vax: According to the opinions 


NOTES 


u 


Eat not of it raw, nor cooked at all with water, but roasted with 


ascribed to Rava and Abaye in the standard version of the text, 
Rava holds that one is flogged with more than one set of lashes 
for violating a general prohibition, and Abaye holds that one 
is not. This accords with their opinions as cited elsewhere in 
the Talmud. Some early commentaries reverse their opinions, 
primarily so that the conclusion here, that one is not flogged, will 
accord with the opinion of Rava, as is almost always the case in 
his disputes with Abaye (see Sefer HaMitzvot of the Rambam). Yet 
others explain that generally, Rava holds that one is not flogged, 
and there are reasons why the case of burning limbs of blemished 
animals on the altar is an exception to his principle (Ramban; 
Rashba). 


General prohibition - nibboaw wh: The basic definition of a 
general prohibition is one that includes several prohibitions that 
are learned from one verse. Some of the early commentaries 
distinguish between different types of general prohibitions. One 
type includes several details of a prohibition that are stated in 
the same verse, such as in this dispute concerning burning part 
or all of an animal. There is a similar case of eating the Paschal 
offering partially roasted or boiled (Pesahim 41b). The verse states: 


fire (Exodus 12:9). In this type of a general prohibition, there is a 
dispute between the Sages as to whether one is flogged and, if 
he is, then how many sets of lashes he receives. There is a second 
ype of general prohibition where the details are not stated in the 
verse. For example, the verse states: “You shall not eat with the 
blood” (Leviticus 19:26). The Sages derived several prohibitions 
from this verse: Eating before prayer in the morning, eating an 
animal after slaughter before it has died, a warning to a rebellious 
son. Concerning this type, all agree that one is not flogged (see 
Tosafot on Sanhedrin 63a). 

Yet others divide this second type of general prohibition into 
wo categories. One is where several unrelated prohibitions are 
derived from the verse, as in the case of “you shall not eat with the 
blood” The other type is where several prohibitions are derived 
rom the verse, but they are related to one another. For example, 
he Sages derived several prohibitions concerning placing oneself 
into danger from the verse “only take heed to yourself and keep 
your soul diligently” (Deuteronomy 4:9). These authorities hold 
hat this second type is not a general prohibition, and one is 
flogged for its violation (Yad Malakhi; Rosh Yosef). 


HALAKHA 
One who brings up the limbs of blemished animals 
onto the altar — maya ab pan ya ax oyan: One 
who burns the limbs ofa blemished offering on the altar 
is flogged. This is in accordance with the opinion of Rava 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:4, and see 
Kesef Mishne there). 


General prohibition - nivboaw ww: One is not flogged 
for transgressing a general prohibition. This is in accor- 


dance with the opinion of Abaye (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 18:2). 
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HALAKHA 
The priests substitute neither, etc. — pyan mian ps 
^3: Priests cannot perform an act of substitution with 
sin offerings or guilt offerings. Although these offerings 
are given to them, they do not own them while they are 
still alive, as the priests receive their portions only after 
the sprinkling of the blood. Additionally, a priest cannot 
perform an act of substitution with a firstborn offering 
given to him by an Israelite, even though he receives it 
while it is alive, as at the outset the animal was in the 
home of the Israelite, as stated in the mishna (Rambam 
Sefer Korbanot, Hilkhot Temura 1:9). 


A firstborn offering, one may sell it, etc. - papin 7123 
"131 inix: The blemished firstborn animal of a kosher spe- 
cies is given to a priest, whether it was born blemished 
or developed the blemish later on. If the priest desires, 
he may sell it, even to a gentile, as it is non-sacred. This 
is in accordance with the ruling of the mishna in Ma‘aser 
Sheni. The priest may not sell it unblemished, as since 
it should be sacrificed, the priest does not own it. In 
the present, since it will not be sacrificed, as there is no 
Temple, the priest may sell it, whether to another priest 
or to a Levite or Israelite. This is in accordance with the 
statement of Rav Nahman citing Rabba Bar Avuh (Ram- 
bam Sefer Korbanot, Hilkhot Bekhorot 1:3, 17). 
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The Gemara presents an alternative version of the previous point: 
But from the fact that the latter clause of the baraita is in accor- 
dance with the opinion of Rabbi Yosei, son of Rabbi Yehuda, it 
may be inferred that the first clause is in accordance with the opin- 
ion of the Rabbis. The Gemara concludes: The refutation of the 
opinion of Abaye is indeed a conclusive refutation. 


M I S H NA Tie priests substitute for their own offer- 


ings and Israelites substitute for their own 
offerings. The priests substitute neither" for a sin offering, nor for 
a guilt offering, nor for a firstborn offering that they received from 
an Israelite, as those animals are not their property, and one does 
not substitute an animal that is not his. Rabbi Yohanan ben Nuri 
said: For what reason can priests not substitute for a firstborn 
offering that they received from an Israelite? Does it not belong to 
them? Rabbi Akiva said to him: A sin offering and a guilt offering 
are a gift to the priest, and the firstborn offering is likewise a gift 
to the priest. Just as in the cases of a sin offering and a guilt offer- 
ing, priests that receive one of them from an Israelite cannot sub- 
stitute for it, so too with regard to a firstborn offering, priests that 
receive it from an Israelite cannot substitute for it. 


Rabbi Yohanan ben Nuri said: What is this comparison for him? 
Ifa priest does not substitute for a sin offering and a guilt offering, 
which priests do not acquire during the animals’ lifetimes, will 
you say the same with regard to a firstborn, which priests do 
acquire during the animal's lifetime? Rabbi Akiva said to him: But 
isn’t it already stated: “Then both it and its substitute shall be 
sacred” (Leviticus 27:10), which juxtaposes the consecration of the 
consecrated animal with that of its non-sacred substitute? Where 
is the consecrated animal imbued with sanctity? It is in the house 
of the owner. So too, the substitute animal is consecrated in the 
house of the owner. Therefore, the priest cannot substitute for the 
firstborn that he received because he is not the owner that initially 
consecrated it. 


G E M A RA We learned in a mishna elsewhere (Ma‘aser 

Sheni 1:2): With regard to a firstborn offer- 
ing, one may sell it" if it is unblemished only while it is still alive, 
as after it is slaughtered outside the Temple one may not derive 
benefit from it, and if it was offered in the Temple, one may not sell 
sacrificial meat. And if it is blemished, one may sell it while it is 
alive or after it has been slaughtered. And a priest can betroth a 
woman with it, as it is his property. Rav Nahman says that Rabba 
bar Avuh says: They taught this halakha only with regard to the 
present, when there is no Temple, since the priest has the ability 
to acquire the firstborn offering. But when the Temple is standing, 
since the unblemished firstborn animal stands for sacrifice, one 
may not sell it unblemished while it is alive. 


Rava raised an objection to Rav Nahman: The mishna teaches 
that one may sell an unblemished firstborn offering while it is 
alive. One can infer that while it is alive, yes, one may sell it, but 
once it has been slaughtered, one may not sell it. When is this the 
halakha? If we say that this mishna is speaking in the present, is 
there an unblemished, slaughtered, firstborn offering? Offerings 
are not slaughtered in the present day. Rather, it is obvious that the 
mishna is speaking of the time when the Temple is standing." And 
yet, the mishna still teaches that one may sell an unblemished 
firstborn offering while it is alive, which contradicts the statement 
of Rav Nahman. 


The time when the Temple is standing - wapan maw ja 
o»: Rabbi Akiva Eiger notes that one could have explained 
the mishna in accordance with the statement of Rav Nahman 
as follows: There are times, namely, in the present, when one 


NOTES 
may sell the unblemished firstborn offering while it is alive. But 
a slaughtered unblemished offering may never be sold, whether 
in the present, as nowadays there are no offerings, or when the 
Temple is standing, as it is disgraceful to sell offerings. 
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Rav Nahman responds: No; actually the mishna is referring to the 
halakha in the present. I disagree with the above inference. Does 
the mishna explicitly teach: One may sell an unblemished first- 
born offering while it is alive, yes, but once it has been slaughtered, 
no? The mishna does not mean to rule out selling a slaughtered 
animal; rather, it is coming to teach us the matter itself, that even 
in the present, one may sell it unblemished while it is alive. 


§ Rava raised an objection to the statement of Rav Nahman from 
a baraita: With regard to a firstborn offering, it is stated: “But the 
firstling of an ox, or the firstling of a sheep, or the firstling of a goat, 
you shall not redeem; they are holy: And you shall sprinkle their 
blood against the altar” (Numbers 18:17). But it may be sold to 
another priest for consumption after its sacrifice. What era are we 
dealing with in this baraita? If we say it is in the present, say the 
latter clause of the verse: “And you shall sprinkle their blood 
against the altar.” Is there an altar in the present? Rather, it 
is obvious that it is referring to the time when the Temple is 
standing. 


And what sort of animal are we dealing with here? If we say that it 
is referring to a blemished animal, say the latter clause of the verse: 

“And you shall sprinkle their blood against the altar, and burn 
their fat.” Is a blemished animal fit for sacrifice? Rather, is it not 
referring to an unblemished animal?" And the baraita teaches that 
it may be sold. Evidently, the priest has the right of acquisition to 
an unblemished firstborn offering even when the Temple is standing 
and the animal must be sacrificed. 


Rav Nahman responds: Are the two clauses of the verse compara- 
ble? The first clause is stated with regard to a blemished animal, 
and it is teaching that it may be sold, and the latter clause is stated 
with regard to an unblemished animal, and it teaches that it is 
sacrificed as an offering. Unblemished animals may not be sold 
when the Temple is standing. 


§ Rav Mesharshiyya raises an objection from a mishna (Yevamot 
99a): In the case of a priestess’s offspring who was comingled 
with her maidservant’s offspring, when the comingled children 
have grown up, they free each other, and therefore whichever one 
was a slave will be emancipated. And even beforehand, they both 
may partake of teruma,® as both a priest and the slave of a priest 
may partake of teruma. And they receive one share of teruma in 
the granary, because the slave of a priest receives no share. And 
their firstborn animals must graze until they become unfit for 
sacrifice by virtue of a blemish, and then they may be eaten with 
their blemish. 


What era are we dealing with in this mishna? If we say it is in the 
present, what is different about our firstborn offerings, i.e., those 
of Israelites, and what is different about their firstborn offerings, 
those of priests? Ours also require that they have blemishes before 
they may be eaten. Why is the halakha stated specifically with regard 
to priests? Rather, is it not speaking of the time when the Temple 
is standing? Granted, if you say that the priest has the right of 
acquisition to an unblemished firstborn offering when the Temple 
is standing, it is well." But if you say that a priest does not have the 
right of acquisition, let the Temple treasurer [gizbar]' come and 
take the firstborn offerings for sacrifice. Why are they left in the 
offspring’s possession until they develop blemishes? 


NOTES 


Rather is it not referring to an unblemished animal — 
ona wh xoy: The Shita Mekubbetzet asks why there 
would be a need for the verse to state that an unblem- 
ished animal may not be redeemed, as no unblemished 
offering may be redeemed. Some explain based on 
the Sefer HaHinnukh, which states that since there is a 
mitzva to redeem a firstborn donkey by giving a sheep 
to the priest in its stead, one may have thought that it 
is possible to redeem a firstborn offering in the same 
manner. Therefore, the Torah states that a firstborn 
offering cannot be redeemed in any manner. Accord- 
ingly, one may have thought that the logic to compare 
a firstborn offering to the firstborn of a donkey applies 
in the case of an unblemished firstborn offering as well, 
and the verse must state this halakha even with regard 
to an unblemished animal (Mishmar HaLevi). 


Granted if you say the priest has the right of acquisi- 
tion to it, it is well - p21 179 mg Kahwa mya À 
vav FRA MDI: Since a priest has the monetary 
rights to the firstborn offering, it is permitted for the 
two uncertain priests to keep it in their possession until 
it develops a blemish. The Shita Mekubbetzet explains 
that they may possess the animal for only up to one 
year, as, since it is an offering, there is a prohibition 
against withholding one's offerings for longer than 
that amount of time. The Shita Mekubbetzet also cites 
commentaries who maintain that they may hold on to 
it for even longer than one year. Since it is uncertain to 
whom this offering belongs, and it may be possible to 
clarify this uncertainty over the course of time, there is 
justification for not bringing the offering immediately, 
and therefore there is no violation of the prohibition. 


BACKGROUND 


Partake of teruma - manna paix: By Torah law, non- 
priests are usually not esata ie to partake of teruma. 

Despite this, in certain cases, relatives or dependents of 
priests may partake of teruma, even though they them- 
selves are not priests. In that sense, a male adult priest 
feeds teruma, i.e., confers the right to partake of teruma, 
to his wife, sons, daughters, slaves, and animals. It is 

permitted for the widow of a priest to partake of teruma 

even if she herself is not the daughter of a priest, as long 

as she has surviving children or grandchildren from her 
deceased husband. Indeed, the surviving descendants 

of a priest enable not only their mother but also slaves 

whom she inherited to continue to partake of teruma. 


LANGUAGE 


Temple treasurer [gizbar] — 33}: The word gizbar 
appears in the Bible in the book of Ezra (1:8) and 
seems to have been borrowed from the ancient Per- 
sian ganzabara, as ganz means a storehouse and bara 
means one who carries. Accordingly, gizbar means one 
who is in charge of a storehouse, or a treasurer. 
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HALAKHA 


To exclude firstborn animals and animal tithe — 
www ida nana bs: Unblemished firstborn offer- 
ings and second-tithe animals found in an idolatrous 

city retain their sanctity. They are not sacrificed and 

are left to die. The blemished ones are considered the 

property of their owners, and as such are killed. This 

is in accordance with the opinion of Rabbi Shimon 

(Rambam Sefer HaMadda, Hilkhot Avoda Zara 4:14, 
and see Lehem Mishne there). 


Only in accordance with a court of seventy-one 
judges - tm) maw Sw pt maa KY: A city is 
judged as an idolatrous city only by the Great San- 
hedrin, as it is stated concerning an individual who 
engages in idol worship: “Then you shall bring forth 
hat man or that woman who has done this evil 
act unto your gates” (Deuteronomy 17:5). One may 
derive from this that only individual idol worship- 
pers are judged by the court of each gate, i.e. city, 
but the masses are judged for idol worship by the 
Great Sanhedrin (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 4:3). 


BACKGROUND 


Money used to redeem second tithe — Www DD 
W: According to the Torah (Deuteronomy 14:25), if it 
is difficult to bring one’s second-tithe produce itself 
to Jerusalem one may redeem it with money. Only 
minted coins may be used, not paper money, bul- 
lion, or any other commodity. Once it is redeemed, 
the produce itself is no longer consecrated. In its 
stead, the money assumes the sanctity of the second 
tithe and must be brought to Jerusalem and used to 
purchase food and drink. The money then loses its 
sanctity, and the purchased food becomes conse- 
crated as though it itself was second-tithe produce. 
Consequently, this food must be eaten in Jerusalem. 
When the owner redeems the tithed produce, he 
must add one-fifth to the redemption payment. 


Idolatrous city — nman Wy: This is a city in which the 
majority of inhabitants worshipped idols (see Deu- 
teronomy 13:13-19). The city is judged by the Great 
Sanhedrin, the court of seventy-one. The Sanhedrin 
has the authority to send troops to conquer the city. 
Afterward, courts are convened and each of the city’s 
adult inhabitants is judged. Those found guilty of idol 
worship are beheaded rather than stoned, which is 
the usual punishment for idolatry. The innocent are 
not slain. All the property in the city, including that 
of the righteous, is destroyed, and all its buildings are 
razed. It then remains in ruins forever. 
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The Gemara answers: Actually, the mishna is speaking of the pres- 
ent. And as for that which is difficult for you: What is different 
about our firstborn offerings and what is different about their 
firstborn offerings, there is in fact a difference, as we must give ours 
to a priest once they are blemished. Although it is permitted for 
Israelites to eat blemished firstborn offerings, they are still required 
to give them to priests. By contrast, they, the offspring mentioned 
in the mishna, are different, since there is part of a priest in each 
of them due to the uncertainty of their parentage. And this is 
sufficient to dislodge the claims of all other priests to the animal. 


The Gemara presents an alternative version of the previous discus- 
sion: If the mishna is referring to the present, why specifically 
discuss the firstborn offerings of these cases of uncertain parent- 
age? Even our firstborn offerings should be left to graze until they 
are blemished. Rather, it is obvious that the mishna is referring to 

the time when the Temple is standing. And if the mishna is speak- 
ing of a blemished animal, does it make sense to say: They should 

graze until they become unfit for sacrifice? They are already unfit. 
Rather, it is obvious that the mishna is referring to unblemished 

animals, and it is only in a case suchas this, when the owners might 
not be priests, that they definitely may not sell the animal. One 

can infer that a priest may sell an unblemished firstborn offering 
when the Temple is standing. 


The Gemara explains: Actually, the mishna is referring to the pres- 
ent. What is difficult for you, the fact that even our firstborn offer- 
ings should graze until they are blemished? We Israelites are unable 

to deny the priest who claims the firstborn offering, as there is no 

member of the priesthood, however uncertain, here among the 

owners of the animal. By contrast, in these cases of uncertain par- 
entage described in the mishna, they can deny the priest, as both 

of them can say to the priest: I am a priest, and I am a priest. Since 

the burden of proof rests upon the claimant, both may keep their 

animals until they are blemished. 


§ The Gemara raises an objection from a baraita (Tosefta, Sanhe- 
drin 4:5): A verse discussing an idolatrous city states: “You shall 
smite the inhabitants of that city with the edge of the sword, destroy- 
ing it utterly, and all that is therein and its animals, with the edge of 
the sword. And you shall gather all its spoil into the midst of the 
broad place thereof, and shall burn with fire the city, and all the spoil 
thereof” (Deuteronomy 13:16-17). Rabbi Shimon says: The term 


“its animals” serves to exclude firstborn kosher animals and the 


animal tithe" that are in the city, as they are sacred. The term “its 
spoil” serves to exclude money used to redeem the second tithe® 
that is found in the city, as it too is sacred. 


What era are we dealing with in this baraita? If we say it is in the 
present, can there be an idolatrous city’ in the present day? But 
didn’t we learn in a mishna (Sanhedrin 2a): A city may be desig- 
nated as an idolatrous city only in accordance with the ruling ofa 
court of seventy-one judges," i.e., the Great Sanhedrin? Rather, it 
is obvious that the mishna is referring to the period when the 
Temple is standing. 


And to what type of animal is the baraita referring? If you say that 
it is referring to a blemished firstborn animal, which belongs to its 
owners, this is included in the term “its animals,’ which one is 
commanded to destroy. Rather, it is obvious that the baraita is 
referring to an unblemished firstborn offering. And granted, if you 
say that the priest has the right of acquisition to an unblemished 
firstborn offering when the Temple is standing, it is well, as although 
it belongs to an individual, the Torah nevertheless exempts it from 
destruction. But if you say that a priest does not have the right of 
acquisition, why do I need to derive its exemption from the term 


“its animals”? One should derive its exemption from the term “its 


spoil,’ from which one can infer: But not the spoils of Heaven. 
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The Gemara answers: Actually, the baraita is speaking of a blem- 
ished animal. And as for that which is difficult for you, that this 
is considered “its animals,’’ one can answer that this term includes 
only that which is eaten in the manner of its animals, without 
additional restrictions. This excludes even a blemished firstborn 
offering and animal tithe offering, which is not included in the 


category of “its animals.” 


And which restrictions apply to the consumption of blemished 
firstborn animals? The restrictions are as we learned in a mishna 
(Bekhorot 31a): All disqualified consecrated animals are redeemed 
and then sold in the butchers’ market [ba’itliz],"' where they 
fetch a higher price, in order to benefit the Temple treasury. And 
they are slaughtered in the butchers’ market, and their meat is 
weighed and sold by the litra,' as is done with non-sacred meat, 
with the exception ofa firstborn offering and animal tithe offering, 
as their benefit is accrued to their owners. The money will benefit 
their owners rather than the Temple treasury, and private individu- 
als may not disgrace disqualified offerings by treating them as one 
would non-sacred meat. 


§) The Gemara raises an objection from a baraita: If one takes an 
oath falsely denying possession of another's property, he must pay 
the value of that property and an additional one-fifth to the owner. 
‘The passage stating this halakha begins: “If anyone sin, and commit 
a trespass against the Lord, and deal falsely with his neighbor in a 
matter of deposit, or of pledge, or of robbery” (Leviticus 5:21). By 
stating: “And commit a trespass against the Lord,’ the verse serves 
to include one who denies possession of offerings of lesser sanc- 
tity? belonging to another, as they are the property of their owner, 
who has the right to consume their meat after the sacrifice. This is 
the statement of Rabbi Yosei HaGelili. 


Ben Azzai says: The verse serves to include only one who denies 
possession of a peace offering of another, not other offerings of 
lesser sanctity. Abba Yosei ben Dosai says: Ben Azzai stated his 
halakha only with regard to a firstborn offering, that it is consid- 
ered the property of the owner, i.e., the priest, but not with regard 
to other offerings of lesser sanctity. 


What era are we dealing with in this baraita? If we say it is in 
the present, doesn’t the baraita teach the halakha of a firstborn 
offering as similar to the halakha of a peace offering? Peace offer- 
ings are not a relevant category in the present day. Rather, it is 
obvious that the baraita is referring to the period when the Temple 
is standing. 


And what type of animal are we dealing with? If we say that the 
baraita is referring specifically to a blemished animal, doesn’t it 
teach the halakha of a firstborn offering as similar to the halakha 
of a peace offering? Peace offerings are the property of their own- 
ers even when they are unblemished. Rather, is it not referring 
even to an unblemished firstborn animal? And the baraita teaches 
that this animal is the property of its owner. Learn from it that the 
priest has the right of acquisition to an unblemished firstborn 
offering when the Temple is standing. 


BACKGROUND 


Offerings of lesser sanctity — mp Dw: Offerings of lesser 
sanctity include the various types of individual peace offerings, 
the thanks offering, the nazirite’s ram, the male firstborn of a 
kosher animal, the animal tithes, and the Paschal offering. These 
offerings may be slaughtered anywhere in the Temple courtyard. 
With the exception of the thanks offering, the nazirite’s ram, and 
the Paschal offering, they may be eaten during a period of two 
days and the intervening night from the time they are sacrificed. 
They may be eaten by the people bringing the sacrifices and any 


ritually pure, circumcised individual that they invite, with the 
exception of the firstborn, which is eaten only by the priests, their 
wives, children, and slaves. There is no need to eat them within 
the Temple premises, but they must be eaten within the walls 
of Jerusalem. The prohibition against misuse of consecrated 
property applies only to those portions of offerings consumed 
on the altar and only after the blood of the offering has been 
sprinkled on the altar. 


NOTES 

This is considered its animals — Amaga 137: The cor- 
responding discussion in Sanhedrin (12b) cites this expla- 
nation in the name of Rava. The Gemara there also cites 
Shmuel’s explanation of the statement of Rabbi Shimon: 
The verse is speaking of unblemished animals, but they 
are not excluded by the derivation of: “Its spoil” but not 
the spoils of Heaven. This is due to the fact that a firstborn 
offering and animal tithe can be seen as not qualifying as 
the spoils of Heaven, as a priest or the owner can eat them 
without redeeming them in the event that they develop 
a blemish. Therefore, there was a need for an additional 
derivation, from: “Its animals,” to exclude the animals that 
are firstborn offerings and animal tithe. 


HALAKHA 

Are sold in the butchers’ market, etc. - 131 roo pips: 
After a disqualified offering has been redeemed, it may 
be slaughtered or sold in the butchers’ market. It may be 
weighed in the normal manner as well. The exceptions to 
these are a firstborn offering and animal tithe. The reason 
the halakha is different for these is that selling the animal 
in the marketplace increases the purchase price, but it 
is the manner in which non-sacred animals are treated. 
Therefore, with regard to the sale of most consecrated 
animals, where the benefit accrues to the Temple treasury, 
it is sold in a manner that increases the purchase price. By 
contrast, the benefit of the sale of a firstborn offering and 
animal tithe accrues to the owner. Therefore, the Sages 
decreed that one not treat them in the same way one 
would treat a non-sacred animal (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 1:12). 


LANGUAGE 

Butchers’ market [itliz] - pov: According to most 
experts, this is from the Greek katdAvote, katalusis, which 
means a resting place, guest chamber, quarters, or lodg- 
ing. Some explain that it is from the Greek ateAr¢, atelés, 
which refers to a place that had a tax exemption, and by 
extension, a fair or market, as these areas were commonly 
exempt from taxation. 


Litra - xi: From the Greek Aitpa, litra. In Greek, it is 
used as a measure of volume and weight, as well as the 
name of a coin. According to the Jerusalem Talmud, the 
Greek litra was equivalent to one hundred dinars, approxi- 
mately 327 g. 
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HALAKHA 


Does not substitute for a sin offering and a guilt 
offering — DWY) NXwNa Wa IK: Priests are not 
able to effect substitution using a sin offering or guilt 
offering. Although they are given these offerings, they 
receive them only after they are slaughtered, as the 
flesh is given to the priest only after the blood has 
been sprinkled. This is in accordance with the opinion 
of Rabbi Yohanan ben Nuri (Rambam Sefer Korbanot, 
Hilkhot Temura 1:9). 


In the house of the priest, etc. -3137 na: Priests 
are not able to effect substitution using a firstborn 
offering. Although it belongs to the priest once he 
eceives it, it initially belonged to the Israelite. The 
sraelite is able to effect substitution using a firstborn 
offering before he gives it to a priest, and a priest is able 
to effect substitution using a firstborn offering born in 
his flock (Rambam Sefer Korbanot, Hilkhot Temura 1:9). 
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Abaye says: No, actually, the baraita is referring to an unblemished 

animal when the Temple is standing, but it is speaking ofa firstborn 
offering outside of Eretz Yisrael, and it is in accordance with the 
opinion of Rabbi Shimon," who said: If unblemished firstborn 
offerings came from outside of Eretz Yisrael, they may be sacrificed 
on the altar. This language indicates that there is no obligation to 
sacrifice such an animal, as people did not generally bring their first- 
born offerings from outside Eretz Yisrael. Therefore, a priest is able 
to acquire it even when it is unblemished. Firstborn offerings from 
Eretz Yisrael, by contrast, cannot be acquired by the priests. 


Q The Gemara raises an objection from the mishna: Rabbi Yohanan 
ben Nuri said to him: What is this comparison for me? If a priest 
does not substitute for a sin offering and a guilt offering," which 
priests do not acquire during the animals’ lifetimes, will you say 
the same with regard to a firstborn, which priests acquire during 
the animal's lifetime? What are we dealing with in the mishna? If 
we say that it is referring to a blemished animal, isn’t the mishna 
saying that the firstborn offering is similar to a sin offering and a 
guilt offering, which the priests acquire only unblemished? Rather, 
is it not referring to unblemished animals? And it nevertheless 
teaches: Which priests acquire during the animal's lifetime. 


Ravina said: This mishna too is referring to a firstborn offering 
outside of Eretz Yisrael, and it is in accordance with the opinion of 
Rabbi Shimon, who said: If unblemished firstborn offerings came 
from outside of Eretz Yisrael, they may be sacrificed on the altar. The 
priests do not acquire firstborn offerings from Eretz Yisrael. 


The Gemara suggests: Let us say that acquisition of the firstborn 
offerings by the priests is the subject of a dispute between tanna’im. 
The baraita states: In the case of a firstborn offering, when it is in the 
house of its owner, who did not yet give it to a priest, its owner can 
render another animal a substitute for it. Once it is in the house of 
the priest," its owner cannot render a substitute for it. Rabbi Shi- 
mon ben Elazar says: Once it has entered the possession of the 
priest, its owner cannot render a substitute for it. 


Apparently, the opinion of Rabbi Shimon ben Elazar is identical to 
that of the first tanna. What is their dispute? What, is it not correct 
that this is what the first tanna is saying: Once it is in the house, i.e., 
possession, of the priest, the priest can render a substitute for it, but 
the owner cannot render a substitute for it, as the priest has acquired 
it; while Rabbi Shimon ben Elazar holds that once it enters the pos- 
session of the priest, neither of them can render a substitute with it. 
Apparently, the first tanna holds that the priest has the right of 
acquisition to an unblemished firstborn offering when the Temple is 
standing. 


The Gemara explains: The opinion of the first tanna is not difficult; 
one can say that the dispute in the baraita concerns a firstborn offer- 
ing outside of Eretz Yisrael, while those from Eretz Yisrael are not 
acquired by the priests. And this opinion of the first tanna accords 
with the opinion of Rabbi Yohanan ben Nuri in the mishna above, 
and that opinion of Rabbi Shimon ben Elazar accords with the 
opinion of Rabbi Akiva in that mishna. 


And it is in accordance with Rabbi Shimon — x7 yivnw van: 
Tosafot ask why the Gemara establishes the baraita in accordance 
with the opinion of Rabbi Shimon. It would have been even more 
logical to establish it in accordance with the opinion of Rabbi 
Akiva, who holds that a firstborn offering outside of Eretz Yisrael 


NOTES 


to acquire it. They answer that according to the opinion of Rabbi 
Akiva, it would not be correct to compare a firstborn offering, 
which is not sacrificed, to a peace offering, which is. Since the 
baraita makes this comparison, it must be in accordance with the 
opinion of a tanna who holds that it can be sacrificed. 


is not sacrificed at all, so a priest should certainly have the ability 


i> bx aw xd KTDI 11 12X 
N12 IDK - been bax, ib 
ow bee bye Koyo 
b ani) “pony WAN KAN PI 

riana yi % mimir 


11 VOX K) P37 DON Ww M 
Dy Kby beer): ida prt px 
nay 12 72 


AT YW IVT AIA NIT TT VIN 
TEPU IDN -MDY RWT KD 
NI Ia YDIN [DD 


DAK wre IVI yopne KN W 
m1 anne DPA 9 niyub ab 
ont agh m5 ox NWI 
axa wb KIN INIT MDT OWN 

sri aide yar: ab NaN 


TANTI 77195 KPID xb am) sox 
non VOID T mA NIT TT 
ania wa DAT sp TIKUY 
120 NT b KPID x) mh ran 

[233 XP 


pata asd KPID xb) amd sox 
323 bev) an byy” map wW 
DAN - mpn why - npa 
sina > mam” vow oxy oY 
syn sb aaa xd moa i 
wisp mew sn - oye mo ne 

IMRT maa ype 


§ The Gemara earlier (7b) cited a mishna (Ma ‘aser Sheni1:2) which 
states that a firstborn offering may be sold unblemished only while 
itis alive. Rav Hisda says: The Sages taught this halakha only with 
regard to a priest selling to a priest, but with regard to a priest 
selling it to an Israelite, it is prohibited even when the animal is 
alive. What is the reason? Since an Israelite can consume a firstborn 
animal only if it is blemished, there is a concern that perhaps the 
Israelite will go and inflict a blemish on the firstborn offering’ and 
bring it to a halakhic authority to attain permission to eat it, and 
he will say to him: A priest gave me this firstborn offering when 
it was already blemished. 


The Gemara asks: And may a halakhic authority permit the animal 
in a case such as this? But didn’t Rav say: A halakhic authority may 
not look at a firstborn offering brought by an Israelite to determine 
if it has the type of permanent blemish allowing it to be slaughtered 
unless a priest is with him, out of concern that the Israelite will 
keep the blemished animal for himself without performing the 
mitzva of giving it to a priest? If so, one can demand that the priest 
who sold him the animal must be present, and this should prevent 
the Israelite from lying about the blemish. 


Rav Huna, son of Rabbi Yehoshua, said: This is the reason why it 
is prohibited for a priest to sell an unblemished firstborn offering 
to an Israelite: Because this looks like a priest who assists at the 
threshing floor in order to receive teruma from an Israelite. Unblem- 
ished firstborn offerings have a low purchase price, as the owner 
must wait for it to become blemished before eating it. It might 
appear that the priest sold the animal to an Israelite at a discount in 
order to receive future firstborns from him. 


The Gemara relates: Mar Zutra’ arrived at the home of Rav Ashi. 
Those present said to him: Let the Master taste some food. They 
brought meat before him. The one who placed the meat before 
him said: Let the Master eat, as this meat is particularly healthful, 
because it is a firstborn. Mar Zutra asked: From where did you 
receive this firstborn animal? They said to him: It is an animal that 
so-and-so the priest sold to us." 


Mar Zutra said to them: Do you not hold like that which Rav 
Huna, son of Rabbi Yehoshua, said, that Israelites may not receive 
an unblemished firstborn offering from a priest because it looks 
like a priest who assists at the threshing floor? They said to Mar 
Zutra: We hold that this is not a concern, as we purchased it for its 
fair market value, and did not receive it at a discount. Therefore, 
there is no appearance of impropriety. 


Mar Zutra said to them: But do you not hold like that which we 
learned in a mishna (Bekhorot 26b): Until when is an Israelite 
obligated to tend to a firstborn” animal before giving it to the 
priest? In the case of a small animal, a sheep or goat, thirty days, 
and in the case of a large animal, one of a herd of cattle, fifty days. 
And if the priest said to the owner: Give it to me within its period," 
the owner may not give it to him. And Rav Sheshet says: What is 
the reason for this? Because it looks like a priest who assists at the 
threshing floor, as the priest is assisting the Israelite by assuming 
the responsibility of tending to the firstborn. 


Mar Zutra — ton Wa: Mar Zutra was a colleague of Rav Ashi 
and one of the greatest amoraʻim of his generation. He was a 
student-colleague of Rav Pappa and Rav Nahman bar Yitzhak. 
In addition to his greatness in both the halakhic and aggadic 
aspects of the Torah, he was also known as an accomplished 


PERSONALITIES 


speaker in the home of the Exilarch. When he was older, he was 
appointed as head of the academy in Pumbedita. The Talmud 
records many instances of meetings between Mar Zutra, Amei- 
mar, and Rav Ashi. It is possible that these were official meetings 
of the Jewish leadership. 


public speaker. It seems that he had an official position as a 
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NOTES 


Perhaps the Israelite will go and inflict a blemish on the 
offering - xan ma sw brewer bony reba: The Gemara 
states that in a standard case of firstborn offerings, it is 
specifically priests who are suspected of blemishing the 
animals. For this reason, the Sages instituted that when a 
priest brings a firstborn offering to a halakhic authority to 
rule whether it has a disqualifying blemish, he has to bring 
a witness to attest that the blemish developed on its own. 
By contrast, if an Israelite brings a firstborn offering to a 
alakhic authority in the thirty or fifty days before giving it 
o a priest, he does not need to bring a witness. 

Tosafot explain that the reason there is a concern specifi- 
cally in this case that an Israelite may blemish the animal is 
hat here the Israelite is confident that the blemish will not 
be attributed to him, as the animal was in the possession 
of another beforehand. By contrast, in a case where the 
firstborn offering is born in the possession of an Israelite, 
here is no other party to which one can attribute the 
blemish, and the Israelite would not be so brazen as to 
blemish the animal himself. 


Obligated to tend to a firstborn — nia bay am: The 
Rambam explains that since, as the Gemara states in trac- 
tate Zevahim (28a), all priestly gifts must be given in an 
honorable fashion, as one would give a gift to a king, the 
Israelite may not give the animal to the priest at a stage 
when the priest will be required to tend to it. 


HALAKHA 


Purchasing a firstborn offering from a priest - 123 0) 
jaa: Nowadays, a priest may sell a male firstborn of a 
kosher animal even to an Israelite, even when it is alive 
and unblemished, and certainly when it is slaughtered 
or blemished. This is in accordance with the statement 
of the household of Rav Ashi. It is not sold in the manner 
that non-sacred animals are sold, e.g., by weighing it using 
standard weights. One may weigh it using other items 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 1:3; Shulhan 
Arukh, Yoreh De‘a 306:6). 


Obligated to tend to a firstborn, etc. - 1233 bev) an 
"13: When an Israelite is in possession of an unblemished 
firstborn offering, he may not give it to a priest immediately, 
as it is beneath the honor of a priest to have to tend to the 
animal. Rather, the owner tends to it until it is older. If it is 
a small animal, he tends to it for thirty days. If it is a large 
one, he tends to it for fifty days (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 1:14; Shulhan Arukh, Yoreh De'a 306:2-3). 


Give it to me within its period — i33} Jina % aman: If a 
priest says to the owner of a firstborn offering: Give it to me 
within the period in which you are supposed to tend to it 
and | will tend to it myself, it is prohibited for the Israelite to 
give it to him, as it looks like the case of a priest who assists 
at the threshing floor. This is in accordance with the ruling 
of the mishna in tractate Bekhorot and the explanation of 
Rav Sheshet (Rambam Sefer Korbanot, Hilkhot Bekhorot 1:14; 
Shulhan Arukh, Yoreh De‘a 306:3). 
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Perek I 
Dafo Amuda 


BACKGROUND 


Zucchini - %»¥1a: Butzina is the Aramaic term for zucchini, 
a summer squash of the Cucurbitaceae family. It has been 
mistranslated as cucumber. This is a long and narrow veg- 
etable that grows up to 80 cm long. It has a light-green skin 
with dark-green stripes and is covered by thin fibers. It can 
be eaten raw or cooked. 


Gourd — xp: This refers to the calabash, also known as the 
bottle gourd, Lagenaria siceraria. It is a summer squash from 
the Cucurbitaceae family that is grown either on the ground 
or trellised over a frame. It is quite large, approximately 45 cm 
long and 25 cm wide, and shaped like a bottle. The vegetable 
itself is eaten cooked, and its seeds are eaten as a snack. 
Calabash is harvested early for consumption and at a later 
stage for use as a bowl or other utensil. 


Bottle gourd 
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They said to Mar Zutra: There the circumstances of the matter 
prove that the priest accepted responsibility to care for the animal 
in return for some benefit, and it has the appearance ofimpropriety. 
Here, we purchased it for its fair market value, and there is no 
appearance of impropriety. 


The Gemara presents an alternative version of this final response. 
They said to Mar Zutra: There the Israelite does not give payment 

to the priest for accepting responsibility to care for the animal. Here, 
the Israelite gives payment to the priest, as we purchased the animal. 
And what would you say to this claim? Would you say that perhaps 

the priest lowered the price of the animal for us, as the priest 

thinks that when we have another firstborn offering we will give 

it to him, and therefore it has the appearance of impropriety? This 

is not a concern, as he thinks: 


A zucchini’ now is better than the possibility of a gourd? later." 
There is no reason to give up an animal now for the hope of receiving 
another later. 


MI S HN A It is written: “He shall neither exchange it, 


nor substitute it, good for bad, or bad for 
good; and ifhe substitutes an animal for an animal, then both it and 
its substitute shall be sacred” (Leviticus 27:10). The mishna enumer- 
ates the consecrated and non-sacred animals this verse applies to. 
One substitutes for consecrated animals from the flock of sheep 
or goats, and the sanctity takes effect upon animals from the herd" 
of cattle, and one substitutes from the herd and the sanctity takes 
effect upon animals from the flock. And one substitutes from the 
sheep and the sanctity takes effect upon the goats, and from the 
goats upon the sheep; and from the males upon the females, and 
from the females upon the males; and from the unblemished 
animals upon the blemished animals, and from the blemished 
animals upon the unblemished animals. 


HALAKHA 


One substitutes from the flock and the sanctity takes effect or substituting sheep for goats or vice versa, or an unblemished 
upon the herd, etc. — 1217737 by Ix pa pian: If one substi- animal for a blemished one or vice versa, the substitution takes 
tutes a non-sacred animal for a consecrated one, whether sub- effect (Rambam Sefer Korbanot, Hilkhot Temura 1:14). 

stituting from the flock for an animal from the herd or vice versa, 


NOTES 


A zucchini now is better than a gourd later - 4b xy¥14 


sepia: This folk saying appears several times in the Talmud. 


Rashi understands that both vegetables are gourds of different 
sizes. According to this explanation, this expression is relevant 
to an exchange between people: One offers another a choice 
between picking a small gourd now while it is still growing 
and waiting until it grows larger. The advice is to pick it now, as 
perhaps it will not be available later. 

Rabbeinu Tam disagrees with Rashi, claiming that it is clear 


from many sources that these are two different types of veg- 
etables; one is a zucchini and the other is a gourd. He explains 
hat although the zucchini is smaller than the gourd, it ripens 
more quickly. Therefore, one prefers an already ripe zucchini 
o a gourd whose potentially larger size may never be realized. 


The Meiri adds that according to this explanation, the zucchini is 


preferable only if it can be picked immediately. If there is a need 
o wait even a short time for the zucchini to ripen, preference is 
given to a longer wait and a greater return. 
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The source for this is as it is stated: “He shall neither exchange 
it, nor substitute it, good for bad, or bad for good” (Leviticus 
27:10)." And which is the case of good for bad where the substitu- 
tion takes effect? It is a case where one substitutes for blemished 
animals whose consecration preceded their blemish. But if an 
animal was consecrated after it was blemished, substitution for it 


does not take effect. 
G E M A From where are these matters derived? 
They are derived from a verse, as the Sages 
taught in a baraita: The verse states: “And ifhe substitutes an animal 
for an animal, then both it and its substitute shall be sacred” (Leviti- 
cus 27:10). When the verse states: “An animal for an animal,” from 
here it is derived that one substitutes for consecrated animals 
from the flock and the sanctity takes effect upon animals from the 
herd, and one likewise substitutes from the herd upon animals 
from the flock; and one substitutes from the sheep and the sanc- 
tity takes effect upon the goats, and from the goats upon the 
sheep; and from the males upon the females and from the 
females upon the males; and from the blemished animals upon 
the unblemished animals and from the unblemished animals 
upon the blemished animals. 


One might have thought that this is the halakha even for animals 
whose blemish preceded their consecration. Therefore, the verse 
states: “He shall neither exchange it, nor substitute it, good for 
bad, or bad for good” (Leviticus 27:10), and which is the case of 
good for bad where the substitution takes effect? It is a case of 
blemished animals whose consecration preceded their blemish. 
If an animal was consecrated after it was blemished, substitution 
for it does not take effect. 


The Gemara discusses the second half of the baraita: What is the 
biblical derivation that leads to this conclusion? Abaye said that 
the verse should have stated: He shall neither exchange it, nor 
substitute it, good for bad, or bad for it. Why do I need another 
instance of the term “for good”? Learn from this repetition that if 
the animal is good, i.e., unblemished, from its beginning, before 
it was consecrated, one can render a substitute for it, but ifit is bad 
from its beginning, one cannot render a substitute for it. 


Rava said: Both instances of the word “good” in the verse are 

superfluous. If so, let the verse write: He shall neither exchange 

it, nor substitute it for bad, or bad for it. Why do I need the verse 

to write both instances of the word “good”? One instance of the 

word “good” teaches that even if one substitutes a good animal for 
a good animal, when he effects substitution he is flogged. And 

the other instance teaches that if the animal is good from its begin- 
ning one can render a substitute for it, but if it is bad from its 

beginning one cannot render a substitute for it. 


And Abaye said: The first derivation of Rava is unnecessary, as that 
halakha is already derived by an a fortiori inference, as follows: Just 
as one who substitutes a good animal for a bad blemished one, 
where he seeks to improve the standing of the consecrated animal 
by making it fit for sacrifice, is nevertheless flogged, is it not all 
the more so the case that one who substitutes a good animal 
for a good animal, which are equivalent to each other, should 


be flogged? 


And Rava would respond that an a fortiori inference is not sufficient, 

as one does not administer punishment based on an a fortiori 
inference." Punishment with lashes can be based only on the 
explicit wording of a verse. And Abaye could say to you that this 
is not a mere logical derivation," but it is included in the language 
of the verse, as, is substituting a good, unblemished, animal less of 
an act of substitution than substituting a bad one? The prohibition 
stated in the verse clearly applies in either case. 


NOTES 

Good for bad or bad for good — Jiva y3 ix ya sip: 
The term “good” in this verse denotes that the animal 
is unblemished, fit to be sacrificed, and the word “bad” 
denotes the opposite. As mentioned in Torat Kohanim, 
he term “bad” is employed explicitly in this manner in 
a different verse: “You shall not sacrifice unto the Lord 
your God an ox, or a sheep, that has a blemish, any bad 
hing” (Deuteronomy 17:1). There is a dispute between 
he commentaries as to the precise meaning of the verse 
concerning substitution. According to Rashi, the phrase 
“good for bad” refers to substituting an unblemished 
non-sacred animal for a blemished consecrated one, 
while “bad for good" refers to substituting a blemished 
non-sacred animal for an unblemished consecrated one. 
Tosafot explain the verse in the opposite manner. It is 
noteworthy that in his commentary to tractate Bekhorot, 
Rashi explains the matter as Josafot does, leading some 
to suggest that perhaps the text of Rashi here is cor- 
rupted and should be emended so as to accord with 
that explanation (Divrei Nehemya). 


One does not administer punishment based on 
inference — pan ja pwaiy py: The validity of the prin- 
ciple that the court does not punish one who violates 
a prohibition whose source is a logical derivation is a 
dispute between tanna‘im. 

As to the source of this principle, some explain that it 
is a Torah edict derived from the fact that after stating a 
prohibition against engaging in sexual intercourse with 
one’s paternal sister or maternal sister, the verse states: 
“He has uncovered his sister's nakedness” (Leviticus 20:17), 
which the Sages understood as an additional prohibition 
against engaging in sexual intercourse with one's full 
sister. Since the prohibition against engaging in sexual 
intercourse with one's full sister can be derived by an a 
fortiori inference from the prohibition against engaging 
in sexual intercourse with one’s half-sister, it must be 
that this prohibition has to be stated independently 
because the court would not punish one who violates a 
prohibition whose source is a logical derivation (Rabbi 
Eliyahu Mizrahi). 

Others explain that since by definition a logica 
derivation is based upon human logic, and no human 
is infallible, the logical derivation may later prove to be 
faulty. Therefore, it is insufficient grounds for punishmen 
(Halikhot Olam; Korban Aharon). 

The Maharsha explains that since the underlying 
assumption of an a fortiori inference is that the subjec 
matter concerning which one is deriving a halakha is 
more stringent than the subject matter of the source 
of the derivation, it may also be that the punishmen 
should be greater as well. Therefore, the punishmen 
found in the source of the derivation cannot be applied 
to the more stringent subject matter. 


This is not a logical derivation — x17 K3 wh xI: 
Abaye would explain that this is not an a fortiori infer- 
ence, as no new halakha is being derived. Rather, there 
is a clarification that the explicit prohibition stated in 
the verse includes the case of one who substitutes an 
unblemished animal for an unblemished animal as well. 
The later commentaries note that the same format of 
dispute appears elsewhere in the Talmud, with Abaye 
stating that a particular halakha is derived not by an a 
fortiori inference but through a mere disclosure of the 
extent of the prohibition stated in the verse, with Rava 
disagreeing and requiring an independent source in the 
verse to teach the halakha (Yosef Da‘at). 
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NOTES 


And one hundred for one - 3h mygg: The later 
commentaries question the need to state the halakha 
hat one substitutes one for one hundred and one 
hundred for one after having stated that one sub- 
stitutes one for two and two for one, as they seem 
o be based on the identical principle. They explain 
hat since it is unusual for a person to consecrate 
one hundred animals at one time, one might have 
hought that a person who states that he is substitut- 
ing one hundred for one is merely exaggerating, and 
his statement should not take effect. Therefore, the 
mishna states that the substitution does take effect 
(Hiddushim UVeurim). 


One substitutes only one for one - xox pran px 
INNA INN: The Sefat Emet notes that it is not clear if 
Rabbi Shimon holds that the act of substitution can 
include only one non-sacred and one consecrated 
animal, or if there needs to be a one-to-one ratio 
between the non-sacred and consecrated animals. 
For example, in a case where one says: These two 
non-sacred animals should be substitutes for those 
two consecrated animals, does the substitution take 
effect or not? 
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§ The Sages taught in a baraita that when the verse states: “He 
shall neither exchange it,” this is referring to substituting one’s 
animal for that of others. The phrase “nor substitute it” is refer- 
ring to substituting one’s non-sacred animal for his own sacred one. 
The Gemara objects: But let the verse write simply: “He shall not 
exchange it,’ and there will be no need to write: “Nor substitute 
it,” as the prohibition against substituting for one’s own animal can 
be inferred a fortiori from the prohibition against substituting for 
another’s animal. 


The Gemara explains: If the verse had written the prohibition in 
that manner, I would say that one is flogged only ifhe stated: This 
consecrated animal should leave its consecrated status and this 
non-sacred animal should enter in its stead. But if one effects 
substitution by simply stating: This is a substitute for that, as he 
has consecrated both of the animals, I would say that he is not 
flogged. The additional phrase in the verse teaches us that he is 
flogged in this case as well. 


The Gemara explains: What are the circumstances of substituting 
his animal for that of others? If we say that the consecrated ani- 
mal is his and the non-sacred animal belongs to others," is he able 
to consecrate an animal in this manner? The Merciful One states 
in the Torah: “When a man shall consecrate his house to be 
sacred unto the Lord” (Leviticus 27:14), which teaches that just 
as his house is in his possession, so too, any item one desires to 
consecrate must be in his possession." One cannot consecrate 
another’s animal. But rather, if we say that the consecrated animal 
belongs to others, and the non-sacred animal is his, can one effect 
substitution for an item that is not his? 


The Gemara explains: Actually, the baraita is referring to a conse- 
crated animal of others and his non-sacred animal," and it is a 
case where the owner of the consecrated animal said that who- 
ever wants to effect substitution for his animal can come and 
effect substitution. In this case, one can effect substitution even 


for a consecrated item that is not his. 
MI SHN One substitutes one non-sacred animal 
for two" consecrated animals and two non- 
sacred animals for one consecrated animal, and one substitutes 
one non-sacred animal for one hundred consecrated animals and 
one hundred non-sacred animals for one" consecrated animal. 
Rabbi Shimon says: One substitutes only one non-sacred animal 
for one" consecrated animal, as it is stated: “Then both it and 
its substitute shall be sacred” (Leviticus 27:10). Just as “it” indi- 
cates one specific animal, so too, its substitute can be only one 
specific animal. 


The consecrated animal is his and the non-sacred animal 
belongs to others - xaby pam arpa wp mama: If one sub- 
stitutes a non-sacred animal that does not belong to him for his 
consecrated animal, the substitution does not take effect (Ram- 


bam Sefer Korbanot, Hilkhot Temura 1:3). 


So too any item one desires to consecrate must be in his 
possession — imwia be x: One can consecrate only an item 
that is in his possession (Rambam Sefer Hafla‘a, Hilkhot Arakhin 


VaHaramim 6:22). 


HALAKHA 
And his non-sacred animal — m pram: Generally, one cannot 
substitute his own non-sacred animal for the consecrated animal 
of another. If the owner of the consecrated animal says: Whoever 
wants to effect substitution with his animal can come and effect 
substitution, the substitution will take effect (Rambam Sefer Kor- 
banot, Hilkhot Temura 1:3). 


One substitutes one for two, etc. — 1D) DWI TY pman: If one 
substitutes one non-sacred animal for one hundred consecrated 
animals, or vice versa, whether all at once or consecutively, the 
substitution takes effect. This is in accordance with the opinion 
of the first tanna (Rambam Sefer Korbanot, Hilkhot Temura 1:14). 
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G E M A RA With regard to the dispute between the first 


tanna and Rabbi Shimon, the Gemara 
explains: From where are these matters derived? As the Sages 
taught in a baraita: The verse states: “An animal for an animal” 
(Leviticus 27:10). From here it is derived that one substitutes 
one non-sacred animal for two consecrated animals and two non- 
sacred animals for one consecrated animal, and one non-sacred 
animal for one hundred consecrated animals and one hundred 
non-sacred animals for one consecrated animal. Rabbi Shimon 
says: One substitutes only one non-sacred animal for one conse- 
crated animal, as it is stated: “An animal [behema] for an animal,” 
and it is not stated: An animal for animals [bivehemot], nor: 
Animals for an animal. 


The first tanna said to Rabbi Shimon: We have found that a group 
of animals is called by the singular term behema, as it is stated: 
“And many animals [uvhema rabba]” (Jonah 4:1). The Gemara 
notes: And Rabbi Shimon could respond that many animals are 
indeed called “behema rabba, but they are not called “behema’ 
without further specification. 


2 


The Gemara asks: And is the reason of Rabbi Shimon really due 
to the verse’s phrase “an animal for an animal”? But isn’t the reason 
of Rabbi Shimon, as explained in the mishna, due to the word “it” 
in the verse? Just as “it” indicates one specific animal, so too, its 
substitute can be only one specific animal. 


The Gemara answers: Initially, Rabbi Shimon stated his opinion 
to the Sages by drawing support from the phrase: “Then both it 
and its substitute.” But when he saw that the Rabbis taught their 
opinion drawing support from the phrase “an animal for an ani- 
mal,” he said to them: You can learn the reason for my opinion 
from there too. 


Reish Lakish says: Although he holds that one cannot substitute 
two animals for one, Rabbi Shimon concedes that one can effect 
substitution once and then effect substitution again" for the 
same consecrated animal. What is the reason for this? The reason 
is that one can ask: Where has the initial consecration of the 
consecrated animal gone? Even after one effects substitution, it 
remains consecrated as it was before. And Rabbi Yohanan says: 
Rabbi Shimon maintains that just as one cannot substitute two 
animals for one, so too, one cannot effect substitution and then 
effect substitution again using the same consecrated animal. 


The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rabbi Yohanan, and it is taught in a baraita in 
accordance with the opinion of Reish Lakish. It is taught in a 
baraita in accordance with the opinion of Rabbi Yohanan: Just as 
one cannot substitute one animal for two, so too, one cannot 
effect substitution and then effect substitution again. It is taught 
in a baraita in accordance with the opinion of Reish Lakish: One 
might have thought that just as Rabbi Shimon said that one can- 
not substitute two animals for one, so too, one cannot effect 
substitution and then effect substitution again. Therefore, the 
verse states: “Then both it and its substitute” (Leviticus 27:10), 
which teaches that one can effect substitution with even one 
hundred non-sacred animals. 


And then effect substitution again — pyar p Rim: If one sub- 
stitutes a non-sacred animal for a consecrated animal and then 
substitutes another non-sacred animal for that same consecrated 
animal, even if he repeats this one thousand times, all of the 
substitutions take effect, and he is flogged for each one. Rabbi 


HALAKHA 


one cannot effect substitution once and then effect substitution 
again using the same consecrated animal. It can be inferred 
from this that according to the opinion of the first tanna, which 
is accepted as halakha, one can do so (Rambam Sefer Korbanot, 
Hilkhot Temura 1:14, and see Kesef Mishne there). 


Yohanan stated that according to the opinion of Rabbi Shimon, 
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And was consigned to be sacrificed as a burnt offer- 
ing - aid pHa: There is a halakha transmitted to 
oses from Sinai that in the case of a guilt offering 
whose owner has achieved atonement by bringing 
another offering, the animal grazes until it develops a 
blemish, then it is redeemed, and the money is used to 
purchase a voluntary burnt offering. As soon as it is con- 
signed to graze it has the status of a burnt offering. Even 
if it would then be slaughtered as an offering without 
specific intent, it is a burnt offering, not a guilt offering. 
There are several possibilities as to when it is considered 
consigned: From when it is given to a shepherd (Rashi 
on Menahot 4a), when there is a verbal declaration by 
he court (Rashi on Zevahim 112a), or when there is a 
verbal declaration by the Temple treasurer (Rashi on 
Nazir 25b). 
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Rabbi Avin raises a dilemma: According to the statement of the 
one who says that one cannot effect substitution once and then 
effect substitution again, if one designated an animal as a guilt 
offering” with which to atone and effected substitution for it, 


BACKGROUND 


Guilt offering - Wx: A guilt offering is one of the offerings of the 
most sacred order. It may be eaten only by priests, and it is eaten 
on the day it is sacrificed and the following night. The halakhot 
of its slaughter, the sprinkling of its blood on the altar, and the 


except that, unlike a peace offering, it must be slaughtered in 
the north of the courtyard. A ram is the only animal used for a 
guilt offering, except in the cases of a nazirite and a leper, where 
male lambs are used. 


burning of its fats are like those governing the peace offering, 
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and the original guilt offering became blemished, and he desacral- 
ized it by transferring its sanctity onto another animal, which was 

then lost, and the owner achieved atonement by bringing another, 
third, animal as a guilt offering, and then the second animal was 

found and was consigned to be sacrificed as a burnt offering," as is 

the case for any guilt offering whose owner has achieved atonement 

by means of another offering, what is the halakha as to whether he 

can effect substitution for the second animal? Since this animal’s 

sanctity stems from that of the original blemished animal, and he 

had already effected a substitute for that original animal, perhaps he 

cannot now substitute for the second animal, as this would constitute 

repeat substitution. 


Abaye said: What is the dilemma he is raising? If his essential 
dilemma concerns the fact that there are two bodies, i.e., two differ- 
ent animals, then the dilemma would stand even if the original ani- 
mal and the replacement were of one type of sanctity. If so, let the 
dilemma be raised even in a case where he did not achieve atone- 
ment by another guilt offering, and the second animal remained a 
guilt offering, rather than being consigned to be sacrificed as a 
burnt offering. 


And if the dilemma is due to the fact that there are two types of 
sanctity, it would stand even if it was only one body. If so, let the 
dilemma be raised even where the animal did not become blem- 
ished but was simply lost and found after the owner atoned by means 
of another animal, and it was thereby consigned to be sacrificed as a 
burnt offering. Why did Rabbi Avin present such a complex case? 


The Gemara explains: Rabbi Avin raises one dilemma as a result of 
the anticipated solution to another dilemma: If you say that in the 
case of two bodies and one type of sanctity it is not possible to effect 
substitution on the second animal, perhaps that is because this 
sanctity already had been substituted one time. If so, what is the 
halakha in the case of two bodies and two types of sanctity? Is the 
offering changed enough to enable another substitution for it? The 
Gemara concludes: The dilemma shall stand unresolved. 


The Gemara presents an alternative version of the previous dilemma. 
Rabbi Avin raises a dilemma: According to the opinion of Rabbi 
Yohanan, who said that Rabbi Shimon holds that one cannot effect 
substitution and then effect substitution again for the same animal, 
if one designated an animal as a guilt offering with which to 
achieve atonement and substituted for it, and the initial guilt offer- 
ing became blemished and he desacralized it by transferring its 
sanctity onto another animal, what is the halakha as to whether he 
can then effect substitution for this last animal? On the one hand, 
it is a different animal; on the other hand, it possesses the 
same sanctity. 
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Rabbi Avin raises another dilemma: If the first animal was lost and 
the owner achieved atonement by bringing another as a guilt 
offering, and the first animal was found and was consigned to 
be sacrificed as a burnt offering, what is the halakha as to whether 
he can then effect substitution for it? On the one hand, it is 
the same animal; on the other hand, it possesses a different type 
of sanctity. 


Abaye said: Which of these two is the essential dilemma he is 
raising? If his dilemma concerns a case of another type of sanc- 
tity in the same body, he should not raise the dilemma in the 
case where the initial guilt offering became blemished and he 
desacralized it by transferring its sanctity onto another animal. 
And if his dilemma concerns a case of another body with the 
same sanctity, he should not raise the dilemma in the case 
where the owner achieved atonement by bringing another ani- 
mal as a guilt offering. 


The Gemara explains: Rabbi Avin raises one dilemma asa result 
of the anticipated solution to another dilemma, as follows: If the 
initial guilt offering became blemished and he desacralized it by 
transferring its sanctity onto another animal, what is the halakha 
as to whether he can then effect substitution for the second 
animal? Do we say that it is with the first guilt offering that he 
cannot effect substitution again, but with another body, even 
though it is sanctified with the same type of sanctity, he can 
effect substitution again? Or perhaps we say that with regard 
to any animal with the same type of sanctity, he cannot effect 
substitution again? 


And if you say that with regard to this other body, since it main- 
tains the same type of sanctity as the original animal one cannot 

effect substitution again, but what then of a case where the first 

animal was lost and the owner achieved atonement by bringing 

another animal as a guilt offering, and this first animal was then 

found and was consigned to be sacrificed as a burnt offering? 

What is the halakha as to whether he can effect substitution 

again for the same animal, since now its sanctity has changed? 


The Gemara elaborates: Do we say that when Rabbi Yohanan 
states that the owner cannot effect substitution and then effect 
substitution again, this statement applies to the same body with 
the same type of sanctity, but as for the same body with another 
type of sanctity, he can effect substitution again? Or perhaps 
we say that even concerning another type of sanctity, since it is 
the same body, he cannot effect substitution again with it. The 
Gemara concludes: The dilemma shall stand unresolved. 


§ The Gemara cites a similar discussion. Rabbi Yehoshua ben 
Levi says: One who redeems an animal that was originally con- 
secrated as an offering and developed a blemish must pay an 
amount equivalent to its value and add an additional one-fifth of 
its value. But one who redeems an animal that was consecrated 
second, i.e., in place of a desacralized blemished offering, and 
then developed a blemish itself, must pay an amount equivalent 
to its value but does not add an additional one-fifth" of its value. 


But one who redeems an animal that was consecrated second 
does not add one-fifth — win oi ww wap px: When an 


HALAKHA 


develops a blemish and the owner desacralizes it by transferring 
its sanctity onto another animal, adding the one-fifth, and the 


animal consecrated as an offering develops a blemish, and the second animal develops a blemish, he pays the equivalent of its 
owner himself redeems it, he must add one-fifth of its value to value alone to redeem it. This is in accordance with the opinion of 
the money he gives. This is the halakha only with regard to a first Rabbi Yehoshua ben Levi (Rambam Sefer Hafla’a, Hilkhot Arakhin 


consecration, not to a second. Therefore, if a consecrated animal 


VaHaramim 7:4-5). 
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Rav Pappa said: What is the reasoning of Rabbi Yehoshua 
ben Levi? The verse states: “And if he that consecrated it will 
redeem his house, then he shall add the fifth part of the money 
ofyour valuation unto it, and it shall be his” (Leviticus 27:15), from 
which Rabbi Yehoshua ben Levi infers that the requirement to pay 
an additional one-fifth applies to one who consecrates an item 
directly, but not to the one who applies the sanctity of another 
item to it. 


Rabbi Avin raises a dilemma concerning a similar matter: If one 
designated an animal as a guilt offering by which to achieve 
atonement and it became blemished," and he added one-fifth 
to its value and desacralized it, and he then used the consecrated 
money to purchase another guilt offering, which was then lost, 
and the owner achieved atonement by bringing another, third, 
animal as a guilt offering, and the second animal was found and 
consigned to be sacrificed as a burnt offering, and then it devel- 
oped a blemish, what is the halakha as to whether the owner must 
add one-fifth to its value when he redeems it? 


Abaye said: What is the dilemma he is raising? If he is raising a 
dilemma with regard to two bodies, i.e., two different animals, the 
problem should stand even if both are of one type of sanctity. If 
so, let the dilemma be raised even in a case where he did not 
achieve atonement through another guilt offering, and the second 
animal was never consigned to be sacrificed as a burnt offering. 


And ifhe is raising a dilemma with regard to two types of sanctity, 
it should apply even in the case of one body. If so, let the dilemma 
be raised even in a case where the original animal did not become 
blemished but was simply lost and found after the owner atoned 
by means of another offering and thereby consigned the original 
animal to be sacrificed as a burnt offering. 


The Gemara explains that Rabbi Avin raises one dilemma as a 
result of the anticipated solution to another dilemma, as follows: 
If you say that in a case of two bodies and one type of sanctity 
the owner does not add one-fifth, perhaps that is because one- 
fifth was already added once to redeem an animal with that type 
of sanctity. If so, what is the halakha in the case of two bodies and 
two types of sanctity? Perhaps, since the second animal possesses 
a different sanctity, it is considered to possess its own original 
sanctity, rather than derivative sanctity, and therefore one who 
redeems it adds one-fifth. The Gemara concludes: The dilemma 
shall stand unresolved. 


The Gemara presents an alternative version of the previous 

dilemma. Rabbi Avin raises a dilemma: If one designated an 

animal as a guilt offering with which to achieve atonement, and 

it became blemished and he desacralized it by transferring its 

sanctity onto another animal, and he added one-fifth ofits value, 
and the second animal was lost and the owner achieved atone- 
ment by bringing another, third, animal as a guilt offering, and 

the second animal was found and was consigned to be sacrificed 

as a burnt offering, and then it developed a blemish, what is the 

halakha as to whether the owner must add one-fifth to its value 

when he redeems it? 


HALAKHA 


And it became blemished, etc. — ^2) Dam: If one designates 
an animal to sacrifice as a guilt offering, and it develops a blem- 
ish and the owner desacralizes it by transferring its sanctity 
onto another animal, adding the one-fifth, and the second 
animal is lost, so the owner achieves atonement by bringing 
a third animal as his guilt offering, and the second animal is 
then found and consigned to be a burnt offering, it is uncertain 


whether the owner must add one-fifth if he redeems it, as the 
dilemma of Rabbi Avin was left unresolved. The Radbaz writes 
that since it is uncertain, if the Temple treasurer were to seize 
the additional one-fifth from the owner, the court would not 
appropriate it from him (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 7:6). 
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Abaye said: Which of these two is the essential dilemma he is 
raising? If he raises a dilemma with regard to the case of another 
type of sanctity in the same body, he should not raise the dilemma 
about a case where the initial guilt offering became blemished and 
he transferred its sanctity to another animal. And if his essential 
dilemma concerns the case of another body with the same type of 
sanctity,’ he could pose his dilemma with regard to a case where 
the second animal was not lost and found and consigned to be a 
burnt offering. 


The Gemara explains that Rabbi Avin raises one dilemma as a result 
of the anticipated solution to another dilemma. If the initial guilt 
offering became blemished and he desacralized it" by transferring 
its sanctity onto another, second, animal, what is the halakha as to 
whether the owner must add one-fifth to its value when he redeems 
it? Do we say that with regard to a second redemption of the first 
guilt offering he does not add one-fifth, since it is the same body 
and the same sanctity, but here, when it is another body, even 
though it maintains the same type of sanctity as the initial animal, 
he adds one-fifth, as it is considered to be directly consecrated? 


Or perhaps we say that if one redeems any animal that possesses 
the same sanctity as the original he does not add an additional 
one-fifth. 


And if you say that with regard to this other body, since it main- 
tains the same type of sanctity as the initial animal, one does not 
add one-fifth when redeeming it, but what of a case where the first 
animal was lost and the owner achieved atonement by bringing 
another, and this first animal was found and was consigned to be 
sacrificed as a burnt offering? What is the halakha? Do we say that 
when one does not add an additional one-fifth, that is only with 
regard to the same body with the same type of sanctity, but in the 
case of another type of sanctity the exemption does not apply? 
Or perhaps we say that since it is the same body, one does not 
add one-fifth. The Gemara concludes: The dilemma shall stand 


unresolved. 


Rami bar Hama raises a dilemma: If one person consecrates his 
animal to be used as an offering by another, does the one who 
consecrates it add one-fifth when he redeems it, or does the one 
atoning by means of the offering add one-fifth?" Who is considered 
the owner of the offering? Rava said that the verse states: “And if 
he that consecrated it" will redeem his house, then he shall add 
the fifth part of the money” (Leviticus 27:15). It may be inferred 
from here that only the one who consecrates the item adds one-fifth, 
but not the one for whom the offering atones. 


Rami bar Hama raises a dilemma: If one person consecrates an 
animal to be used as an offering by another, can the one who con- 
secrates it render another animal a substitute for it, or can the one 
achieving atonement through it render a substitute for it? Rava 
said: If it were so, that the one who consecrates it can render a 
substitute for it, we would find a case where the community or 
partners can render a substitute for their consecrated animal, for 
example where they appointed an agent to consecrate an animal 
for them. The mishna (13a) states that one cannot substitute for 
consecrated animals belonging to the community or to partners. By 
contrast, in this case, since only one person consecrated it, he would 
be able to substitute for it, contrary to the mishna. 


NOTES 

With the same type of sanctity — Mwatp ANixa: There 
are many differing, even opposing, versions of the text 
in this sugya, each of which is explained by the com- 
mentaries. Some suggest that the use of the term khulei, 
meaning etcetera, in the text here indicates that what 
follows at this stage is identical to what was stated in 
the alternative version of the previous discussion (7zon 
Kodashim). 


And he desacralized it, etc. — 13) bom: The text in 
this passage appears fragmentary, and different textual 
variants exist. The translation here reflects the opinion 
that the missing words are a repetition of a formulation 
already stated above (see [zon Kodashim). 


HALAKHA 


Or does the one atoning add one-fifth — ‘ppt 15312 ix 
wnin: If one consecrated an animal to be used as an 
offering by another, and the animal developed a blem- 
ish, if the one who consecrated it redeems it, he must 
add one-fifth to its value. If the one who was to achieve 
atonement with the offering redeems it, he pays only its 
value. This is in accordance with the ruling of Rava (Ram- 
bam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 7:4). 


NOTES 


The verse states: And if he that consecrated it — ‘vats 
wa OX) xp: The later commentaries are troubled 

as to how Rava resolves the dilemma of Rami bar Hama, 
which was asked concerning offerings, from a verse 

concerning an item consecrated to the Temple trea- 
sury, where there is no one achieving atonement. Rabbi 

Hayyim HaLevi Soloveitchik explains that the essential 

point that Rava is proving is that the halakha of adding 

one-fifth depends not on who is associated with the 

consecrated item at the time of the redemption but 
on who owned it at the time of the consecration. This 

can be seen in the case of an item consecrated to the 

Temple treasury, which, after it is consecrated is no lon- 
ger associated with the one who consecrated it, yet the 

one who owned it at the time of the consecration must 
add one-fifth if he redeems it. Similarly, in the case of an 

offering, the halakha of adding one-fifth will apply only 

to the one who consecrated it. Since the one achieving 

atonement was not the owner of the animal at the time 

of its consecration, he does not add one-fifth. 
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And furthermore, Rav Nahman says that Rav Huna says: The 
Sages taught in a baraita: The verse states: “This is the law of the 
nazirite who vows, and of his offering unto the Lord for his 
naziriteship, besides that for which his means suffice; according 
to his vow which he vows” (Numbers 6:21). But is the offering of 
a nazirite judged according to his means? The offerings of a 
nazirite are fixed by the Torah. How is it possible to understand 
this clause: “Besides that for which his means suffice”? Rather, 
the clause “his offering unto the Lord for his naziriteship” is 
referring to a case where he separated an offering from his own 
animals, whereas the clause “besides that for which his means 
suffice” is referring to a case where others separated the offering 
for him. This teaches that designation by others is effective. 


With regard to what halakha is this baraita stated? If we say that 

it is with regard to the matter of atonement," and it is teaching 

that a nazirite can atone even by means of an offering designated 

for him by others, isn’t it obvious that such an offering can atone 

for him? Once it is his offering, he can certainly use it. Rather, 
the ruling of this baraita must be stated with regard to substitu- 
tion, and this is what it is saying: Even in a case where others 

separated the offering for him, he alone can render a substitute 

for it. Conclude from this verse that we follow the one for 

whom the offering atones, and only he can effect substitution for 

the offering. 


The Gemara responds: The baraita is not referring to substitution, 
but to the matter of atonement. And that which is difficult for 
you, that it is obvious that the nazirite can atone by bringing an 
offering consecrated by another, as they have given it to him as 
a gift, this is in fact not obvious. Had the Merciful One not 
included an offering received from another by writing the clause 

“besides that for which his means suffice,’ I would say that it is 
a Torah edict expressed in the term “his offering,” that a nazirite 
can atone only with an offering consecrated from his own ani- 
mals, but not through one received from the animals of others. 
Therefore, the verse teaches us that he can atone even with an 
offering received from others. 


Having failed to resolve Rami bar Hama’s dilemma, the Gemara 
asks: What halakhic conclusion was reached about this matter? 
The Gemara answers: Come and hear a proof from that which 
Rabbi Abbahu said that Rabbi Yohanan said: If one consecrates 
his animal as an offering for someone else’s atonement, and he 
subsequently redeems the animal, he adds one-fifth to its value 
as the owner. But only the one for whom the offering atones can 
render a substitute for it. This resolves the dilemma of Rami 
bar Hama. 


Rabbi Yohanan’s statement continues: And if one separates 
teruma from his produce to exempt the produce of others," so 
that the other’s produce will be permitted in consumption, the 
benefit of discretion is his. He is entitled to determine which 
priest receives the teruma. The Gemara explains: What is the 
reason for this? The verse states: “When you have made an end 
of tithing all the tithe of your produce in the third year, which is 
the year of tithing, and have given it to the Levite, to the stranger, 
to the fatherless, and to the widow” (Deuteronomy 26:12). This 
indicates that the one actually giving the produce chooses to 
whom to give it. 


HALAKHA 


With regard to the matter of atonement - 7153 paw: lfone To exempt the produce of others - pony bw by: If one sepa- 
separates offerings for another, the latter can bring those offer- rates teruma from his own produce to exempt the produce of 


ings to achieve atonement, provided that they were separated 
with the latter’s consent (Rambam Sefer Avoda, Hilkhot Ma‘aseh 


HaKorbanot 14:10). 


another, the separation of teruma takes effect. The one who 
separates it chooses to which priest he gives the teruma. This is 
in accordance with the statement of Rabbi Yohanan (Rambam 
Sefer Zera’im, Hilkhot Terumot 4:2). 
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MI S HN One does not substitute non-sacred limbs 

for consecrated fetuses," i.e., if one says that 
a certain limb ofa non-sacred animal is substituted for a fetus in the 
womb of a consecrated animal, it is not consecrated. And likewise, 
one does not substitute non-sacred fetuses for consecrated limbs. 
And one substitutes neither non-sacred limbs nor fetuses for whole 
consecrated animals nor non-sacred whole animals for consecrated 
limbs or fetuses. 


Rabbi Yosei says: One substitutes non-sacred limbs for whole 
consecrated animals, but not whole animals for consecrated limbs. 
Rabbi Yosei said: But isn’t it so with regard to sacrificial animals, 
that if one says: The hind leg of this animal is a burnt offering, the 
entire animal is a burnt offering? So too, when he says: The non- 
sacred hind leg of this animal is in exchange for that animal, the 
entire animal is a substitute in exchange for it. 


G E M ARA It was stated that Bar Padda says: Fetuses 


are not imbued with sanctity" if one 
attempts to consecrate them for sacrifice, and Rabbi Yohanan said: 
Fetuses are imbued with sanctity. ™ The Gemara notes: And Rabbi 
Yohanan follows his line of reasoning in this regard, as Rabbi 
Yohanan said: In the case of one who consecrated a pregnant 
animal as a sin offering, and it later gave birth," if he wishes he may 
achieve atonement by sacrificing the mother, and the offspring 
will be left to graze until it develops a blemish that renders it unfit, 
whereupon it will be sold and the money is used to purchase a gift 
burnt offering; and ifhe wishes he may achieve atonement through 
the animal’s offspring, and the mother will be left to graze until it 
develops a blemish. 


The Gemara adds: And both statements of Rabbi Yohanan are neces- 
sary, despite the fact that both affirm that fetuses may be conse- 
crated. As, if Rabbi Yohanan had taught us only this first case, of 
one who consecrates a fetus by itself, I might say that only there is 

the fetus imbued with sanctity, as he consecrated 


HALAKHA 


One does not substitute non-sacred limbs for consecrated 
fetuses — ^3) paya pay x pran px: One may not substitute 
non-sacred limbs or fetuses for whole consecrated animals, nor 
non-sacred whole animals for consecrated limbs or fetuses. How 
so? If one says: The non-sacred hind leg or foreleg of this animal is 
in exchange for that burnt offering, or: The fetus of this animal is 
in exchange for that burnt offering, it is not a substitute. Likewise, 
if one says: This non-sacred animal is in exchange for that leg 
or foreleg of this burnt offering, or: This non-sacred animal is in 
exchange for the fetus of this sin offering, it is not a substitute. This 
is in accordance with the opinion of the first tanna (Rambam Sefer 
Korbanot, Hilkhot Temura 1:16). 


Fetuses are imbued with sanctity - jay by abn mw tp: If one 
had a pregnant animal and he consecrated its fetus to the altar, e.g., 


Fetuses are not imbued with sanctity — pray by mn TWIT? PIX: 
Rashi explains bar Padda’s opinion as follows: If one consecrated 
the fetus it may not be sacrificed upon the altar, and if one does 
so without sanctifying it after birth, he has sacrificed a non-sacred 
animal. Likewise, if one set aside a pregnant animal as a sin offering 
it is not considered as though he consecrated two animals. Rather, 
the offering it bears is not sanctified on its own account but only as 
part of its mother. Therefore, it is considered like any other offspring 
of a sin offering and is left to die. 


NOTES 


he said: If this animal gives birth to a male, it is a burnt offering, and 
if it gives birth to a female, it is a peace offering, his consecration 
is valid. Therefore, if it gives birth to a male it must be sacrificed as 
a burnt offering, and if it gives birth to a female it is sacrificed as 
a peace offering. This is in accordance with the opinion of Rabbi 
Yohanan (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 15:8). 


One who consecrated a pregnant animal as a sin offering and it 
later gave birth, etc. -^91 7719) Marya NKUN wpm: Ifa person 
set aside a pregnant animal as a sin offering and it gave birth, it is as 
though he had separated two sin offerings as a guarantee, and he 
may gain atonement with either one of them. This is in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer Avoda, Hilkhot 
Pesulei HaMukdashin 4:6). 


Fetuses are imbued with sanctity - pay by mn must: The 
commentaries explain that bar Padda’s ruling that fetuses are not 
imbued with sanctity is in accordance with the standard rules of 
consecration. It is based on the principle that in order to be fit for 
sacrifice, a consecrated animal must be of the type of offering for 
which it was sanctified. Since a fetus cannot be sacrificed upon 
the altar, it cannot be consecrated for this purpose. Conversely, 
Rabbi Yohanan contends that since a fetus will be fit for sacrifice 
after birth, this is enough for it to be consecrated as an offering. 
Alternatively, a fetus can be imbued with sanctity because it can 
be sacrificed as part of its mother (Hiddushei Rav Aryeh Leib Malin). 
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NOTES 


To sanctity that inheres in its value - 021 nWyTpa: Rashi 
explains that the owner must sell this fetus and bring a 
burnt offering with the proceeds. Others maintain that it is 
not necessary to do so. Rather, there is a principle that since 
sanctity that inheres in the animal's value applies to the fetus, 
it becomes inherently sacred upon birth (Tosafot). The later 
commentaries suggest that according to Rashi this principle 
applies only in a situation where inherent sanctity could have 
applied to the animal at the time of its consecration (Ahiezer). 

The later commentaries raise a difficulty with the opinion 
of Tosafot, citing the statement of the Gemara in Bekhorot 
(14b) with regard to a blemished animal that one consecrated 
to the altar and that later gave birth. Even if the offspring is 
unblemished it is not sacrificed, as its sanctity inheres in the 
animal's value. The Gemara there explains that the secondary, 
i.e., the offspring, cannot be more stringent than the primary, 
i.e., its mother, which is the source of its sanctity. According 
to Josafot the offspring will in any case have inherent sanctity 
and be fit for the altar after it is born (Reshit Bikkurim; Hazon 
Ish; Peirot Teena). 
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the fetus itself. But here, where he consecrated its pregnant 
mother, not the fetus itself, one might think that this fetus is 
not consecrated along with its mother. 


And if Rabbi Yohanan had taught us only this last case, of one 
who consecrates a pregnant animal, I might have said that it is 
only there that its fetus is sacred, as he consecrated the animal 
and all that is inside it, including the fetus. But here, where he 
consecrated the fetus itself, since the object of the consecration 
is not outside its mother, as it has yet to be born, one might say 
that it is not consecrated. Therefore, it was necessary for Rabbi 
Yohanan to state both halakhot. 


§ The Gemara cites another version of the discussion: What 
is Rabbi Yohanan teaching us when he says above that one may 
atone with either the mother or the offspring? He is evidently 
saying that if he explicitly excluded the fetus from his consecra- 
tion, it is excluded, and only the mother is consecrated. And the 
reason is that a fetus is not considered the thigh of its mother 
but a separate entity that can possess a different status. But if so, 
why do I need two halakhot to teach me this, both with regard 
to one who consecrates a pregnant animal and with regard to 
one who consecrates the fetus alone? 


The Gemara answers: Both halakhot are necessary, as, if it 
was stated only with regard to that case of one who consecrates 
a pregnant animal, I would say that the fetus is consecrated 
because its mother is fit to be consecrated itself, and since 
sanctity applies to her, it likewise applies to the offspring. But 
in the other case of one who consecrates a fetus alone, perhaps 
it is not consecrated. Therefore, Rabbi Yohanan teaches us this 
case as well. 


And if it was stated only with regard to this case of one who 
consecrates a fetus, one might say that the fetus is sanctified 
because he expressly states that sanctity should apply to the 
offspring. But with regard to that case of one who consecrates 
a pregnant animal, where he does not explicitly mention the 
fetus, perhaps is it not consecrated. Therefore, both statements 
are necessary. 


§ Rabbi Zeira sat and stated this halakha of the dispute 
between bar Padda and Rabbi Yohanan with regard to the con- 
secration of fetuses. Rabbi Yirmeya raised an objection to 
Rabbi Zeira from a mishna (24b): How may one employ arti- 
fice to circumvent the obligation to give the firstborn to the 
priest and use the animal instead to fulfill a different obligation? 
He may approach an animal that is going to give birth to its 
firstborn but which is still pregnant, and say: That which is in 
the womb of this animal, if it is male, is designated as a burnt 
offering. Ifhe did so, and the animal gave birth to a male, it will 
be sacrificed as a burnt offering, and it is not consecrated as a 
firstborn. Evidently, a fetus can be consecrated, contrary to the 
opinion of bar Padda. 


Rabbi Zeira said to Rabbi Yirmeya: Bar Padda can answer that 
when that mishna is taught, it is referring to one who conse- 
crates the fetus for sanctity that inheres in its value," i.e., that 
the offspring should be sold and a burnt offering brought with 
the proceeds. This form of sanctity does apply to a fetus, but 
inherent sanctity rendering it obligated to be sacrificed itself 
does not. Rabbi Yirmeya again asked Rabbi Zeira: Is sanctity 
that inheres in the animal’s value so strong that it removes the 
firstborn status from an animal? 
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Rabbi Zeira said to him: Yes, and so we learned in a mishna in 
tractate Bekhorot (14a): All sacrificial animals in which a perma- 
nent blemish preceded their consecration assume not inherent 
sanctity but sanctity of value, and once they are redeemed" they 
are obligated, i.e., subject to, accounting their offspring a firstborn, 
and one is obligated to give the gifts of the foreleg, the jaw, and the 
maw to a priest as for any non-sacred slaughtered animal. One can 
infer from the mishna that the reason that these animals are obli- 
gated is that they have already been redeemed. But before they 
are redeemed, they are exempt from the obligation of the firstborn 
and the gifts, despite the fact that only their value is sacred. Evi- 
dently, sanctity that inheres in the animal’s value is strong enough 
to remove firstborn status from an animal. 


Rabbi Yirmeya raised another objection to bar Padda’s opinion 
from a baraita: If one says: That which is in the womb of this 
animal is a burnt offering," it is permitted for the mother to be 
shorn but it is prohibited to use it for labor, due to the inevitable 
weakening and consequent reduction in value of the fetus that 
is inside it. This indicates that fetuses are imbued with sanctity, 
contrary to the opinion of bar Padda. Rabbi Zeira said to Rabbi 
Yirmeya: This baraita is also referring to one who consecrates the 
fetus for sanctity that inheres in its value, and bar Padda concedes 
that this sanctity applies to the fetus. 


Rabbi Yirmeya objected: Butis sanctity that inheres in the animal’s 
value so strong that it renders the mother prohibited for labor? 
Rabbi Zeira said to Rabbi Yirmeya: Yes, and so we learned in the 
mishna cited previously, that blemished animals that were conse- 
crated for their value and redeemed emerge from their sacred status 
and assume complete non-sacred status and may be shorn and 
used for labor. Apparently, the reason they may be used for labor 
is that they were redeemed. One may infer that before they are 
redeemed, they are prohibited for labor. Evidently, sanctity that 
inheres in the animal’s value renders the mother of the fetus 
prohibited for labor. 


Rabbi Yirmeya raised another objection to bar Padda’s opinion 
from the mishna: One does not substitute non-sacred limbs for 
consecrated fetuses, and likewise one does not substitute non- 
sacred fetuses for consecrated limbs, or non-sacred limbs or fetuses 
for whole consecrated animals, or non-sacred whole animals for 
consecrated limbs or fetuses. One may infer from the mishna that 
it is a substitution of fetuses that one cannot effect, as the Torah 
states with regard to substitution: “And if he substitutes an animal 
for an animal” (Leviticus 27:10), and a fetus is not classified as an 
animal. But if one consecrates fetuses directly, not in the manner 
of substitution, they are consecrated, contrary to the opinion of 


bar Padda. 


Rabbi Zeira said to him: The mishna is referring to the offspring 
of sacrificial animals that became pregnant after they were conse- 
crated. That case is different, as they are already consecrated 
through their mothers. It does not indicate that one can consecrate 
a fetus directly. 


HALAKHA 


And once they are redeemed - 17531: All sacrificial animals That which is in the womb of this is a burnt offering — 71 
whose permanent blemish preceded their consecration and aby it by mynaw: If one consecrates a fetus to be sacrificed as 
were redeemed are obligated in the mitzva of the firstborn andin an offering, it is prohibited by rabbinic law to use the mother to 
the mitzva to give the gifts to the priests (Rambam Sefer Korbanot, perform labor despite the fact that the mother is non-sacred, as 
Hilkhot Bekhorot 5:8 and Sefer Zera’‘im, Hilkhot Bikkurim 9:2). this labor weakens the fetus. On the other hand, it is permitted 


to shear the mother, since this act does not damage the fetus 
(Rambam Sefer Avoda, Hilkhot Me'ila 1:13). 
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HALAKHA 


The offspring does not render it a substitute - thin px 
mMwan mip: The offspring of a consecrated animal that was 
not itself consecrated does not render a non-sacred animal 
exchanged for it a substitute. That is, if one attempted to sub- 
stitute a non-sacred animal for the offspring of a consecrated 
animal, it is of no effect, despite the fact that the offspring is 
consecrated with the sanctity of its mother, as stated in the 
baraita (Rambam Sefer Korbanot, Hilkhot Temura 1:15). 


With a limb upon which the animal's life depends — "2x3 

ia mba mawa: If one sanctifies a limb of an animal upon 

which its life depends, e.g. its head or heart, as a burnt offer- 
ing, the entire animal is a burnt offering (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 15:2). 


NOTES 


With a limb upon which the animal's life depends - "2x3 
ia mba mawang: Rabbi Yehuda concedes that limbs upon 
which the animal's life depends are consecrated, because it 
is as though he consecrated the entire animal (Ritva; Tosefot 
Rabbeinu Yitzhak of Dampierre). The commentaries debate 
whether Rabbi Yehuda derives this halakha from the verse 
that states: “All that any man give of such unto the Lord shall 
be sacred" (Leviticus 27:9), or through logical reasoning (Shita 
Mekubbetzet; see Tosafot on Kiddushin 7b and Yad Binyamin). 
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Rabbi Yirmeya objected: Ifthe mishna is referring to the offspring 
of sacrificial animals, and it is teaching that one does not substitute 
them because fetuses are not considered animals, one can infer 
that it is only when they are in their mother’s womb that one 
cannot effect substitution with them. But once they are outside 
their mother’s womb, i.e., once they are born, one can effect sub- 
stitution with them. But this is not the case, as isn’t it taught in the 
next mishna (12a) that the offspring born of a consecrated animal 
that was not itself consecrated does not render a non-sacred animal 
exchanged for it a substitute?" 


Rabbi Zeira answered: In accordance with whose opinion is this 
first mishna? It is in accordance with the opinion of Rabbi Yehuda, 
who disagreed with that ruling in the next mishna and said that 
the offspring renders a non-sacred animal exchanged for it a 
substitute. 


Rabbi Yirmeya objected: If this mishna is in accordance with the 
opinion of Rabbi Yehuda, one encounters another difficulty. The 
mishna indicates that it is substitution that one cannot perform 
with consecrated limbs, as the sanctity of substitution does not 
extend to the entire animal. Consequently, if one consecrates limbs 
directly, they are consecrated and the sanctity extends to the whole 
animal. But doesn’t Rabbi Yehuda say that limbs are not conse- 
crated in this manner, that the sanctity extends to the whole ani- 
mal? Rabbi Zeira said him: What are we dealing with here? With 
a limb upon which the animal’s life depends." Rabbi Yehuda’s 
ruling that limbs cannot be consecrated applies only to non-vital 
organs, e.g., legs. He concedes that vital organs are consecrated and 
the consecration extends to the entire animal. 


Rabbi Yirmeya raised another objection to bar Padda’s opinion: A 
later mishna (16b) lists stringencies that apply to sacrificial animals 
but not to substitutes: One consecrates an animal’s limbs and 
fetuses in utero, but one does not substitute non-sacred animals 
for them. This contradicts bar Padda’s opinion that one cannot 
consecrate fetuses. Rabbi Zeira answered: Here too, the mishna 
is referring to the offspring of sacrificial animals that became 
pregnant after they were consecrated. 


Rabbi Yirmeya objected: If the mishna is referring to the offspring 
of sacrificial animals, what is the meaning of the term: One con- 
secrates? After all, these offspring are already consecrated through 
their mothers. 


Rabbi Zeira answered that this is what the mishna is saying: One 
consecrates certain animal’s limbs, and the sanctity extends to the 
entire animal. And therefore, one substitutes these animals despite 
the fact that he initially consecrated only the limbs. But one does 
not substitute the limbs alone of non-sacred animals for conse- 
crated animals or their limbs, since sanctity cannot be transferred 
to a limb through substitution. And as for fetuses that were con- 
secrated in their mother’s womb through consecration of the 
mother, one does not substitute for them as long as they are in 
their mother’s womb. In other words, the clause of this mishna that 
refers to consecration is not referring to fetuses at all. 
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Rabbi Yirmeya objected: If the mishna is referring to the offspring 
of sacrificial animals, and it is teaching that it is only when they 
are in their mother’s womb that one may not render a substitute 
for them, one can infer that once they are outside their mother’s 
womb, one can render a substitute for them. But didn’t we learn 
in the next mishna that the offspring born of a consecrated animal 
do not render a non-sacred animal exchanged for them a substi- 
tute? Rabbi Zeira answered: In accordance with whose opinion 
is this mishna? It is in accordance with the opinion of Rabbi 
Yehuda, who disagrees and maintains that one can substitute for 
the offspring. 


Rabbi Yirmeya objected: If the mishna is in accordance with the 
opinion of Rabbi Yehuda, one encounters a difficulty. According 
to Rabbi Yehuda, are limbs consecrated in this manner, in that 
the sanctity extends to the whole animal? But Rabbi Yehuda does 
not accept that if one says: The hind leg of this animal is a burnt 
offering, the entire animal is a burnt offering. 


Rabbi Zeira said to him: What are we dealing with here? We are 
dealing with an item whose removal renders it a tereifa, i.e., will 
cause it to die within twelve months. Rabbi Yehuda’s ruling that 
the consecration of a limb does not extend to the entire animal 
applies only to limbs whose removal would not render the animal 
a tereifa. He concedes that the consecration of limbs which would 
render an animal tereifa were they removed does extend to the 
whole animal. In sum, bar Padda’s opinion that fetuses cannot be 
consecrated has not been refuted. 


§ The Gemara suggests. Let us say that the dispute between 
bar Padda and Rabbi Yohanan is parallel to a dispute between 
tanna’im,® as we learned: If one slaughtered a pregnant animal 
that was consecrated as a sin offering, and he found inside it a 
female fetus four months old, which is alive,™ despite the fact 
that the mother usually carries its young for five months, one 
baraita teaches: This animal is treated as a sin offering, and there- 
fore it is eaten only by the males of the priesthood, and it is 
eaten only within the hangings, i.e., within the Temple courtyard, 
and it is eaten only for one day and night. 


And it is taught in another baraita that it is treated as a non-sacred 

animal, which means it is eaten by any person, not only priests, 
and such animals may be eaten anywhere outside the Temple 
courtyard, but they may not be eaten in the Temple courtyard. 
What, is it not correct that the dispute between bar Padda and 
Rabbi Yohanan is a dispute between tanna’im, as one Sage, the 
tanna of the first baraita, holds in accordance with the opinion of 
Rabbi Yohanan, that fetuses are imbued with sanctity, and one 
Sage, the tanna of the second baraita, holds that fetuses are not 
imbued with sanctity, as maintained by bar Padda? 


The Gemara responds: No, the tanna’im of both baraitot agree that 

sanctity can apply to fetuses if the animal was consecrated while 

pregnant. Rather, the baraitot are dealing with an animal that was 

consecrated and then became pregnant, and these tanna’im dis- 
agree about this, as one Sage, in the second baraita, holds that 

with regard to the offspring of sacrificial animals, only when they 
come into being, at the time of their birth, are they sanctified. 
Since this fetus was never born, it is not sacred. And one Sage, in 

the first baraita, holds that the offspring of sacrificial animals are 

sanctified already in their mother’s womb, and therefore all the 

halakhot of a sin offering apply to the fetus immediately. 


A female fetus four months old which is alive — ' yank 43: 
The baraita specifies that the animal is alive in order to teach that 
even according to the opinion that the offspring of consecrated 
animals are sanctified only when they come into being, i.e., at 
the time of their birth, in this case the animal is not considered 


NOTES 


that according to Rashi an animal born by caesarean section is 
consecrated even according to the opinion that the offspring 
of consecrated animals are sanctified only in their becoming, as 
in this regard a caesarean section is no different from a regular 
birth. 


born, despite the fact that it is alive (Rashi). It should be noted 


BACKGROUND 


The dispute is parallel to a dispute between tanna‘im - 


means: T 


his term indicates that an amoraic dispute will be 


shown to parallel a tannaitic dispute. When the Gemara 
uses this expression without preceding it with the expres- 


sion: Le 


dis 


genera 


nai 


one. If, 


cat 
10) 


= 


us say, the proposed parallel between the amoraic 
pute and the tannaitic dispute is usually accepted. The 
benefit to matching an amoraic dispute to a tan- 
ic one is that the earlier dispute helps to clarify the later 
or example, the principles are parallel but the appli- 
ions in the two texts differ, an alternative expression 
he respective opinions helps elucidate the reasoning 


behind each ruling. Conversely, the Gemara’s use of this 
term might signal an investigation as to the difference 


be 
nai 


ween the current amoraic debate and the earlier tan- 
tic one. The assumption would be that amora’im would 


no 


simply repeat an issue that has already been discussed, 


and therefore a clarification is in order. 


HALAKHA 


A female fetus four months old which is alive - yar ja 


om: 
tha 
ita 


If one slaughtered a pregnant domesticated animal 
t was consecrated as a sin offering, and he found inside 
female fetus four months old that was alive, it must be 


eaten in accordance with the halakhot of a sin offering, as 
the offspring of consecrated animals are sanctified already 
in their mother's womb (Rambam Sefer Korbanot, Hilkhot 
Temura 4:3). 
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This file may no 


BACKGROUND 

Tumtum and hermaphrodite — DIVINY) Dia: 
These terms are commonly employed by the Gemara 
to refer to people whose sexual development is abnor- 
mal, a phenomenon that usually occurs during gesta- 
tion. A tumtum has no external signs of gender at all. 
Sometimes it is a male whose sexual development was 
delayed for some reason. Occasionally, a tumtum has 
testicles but not a male member. Whether the individual 
is male or female might become apparent later in life 
when certain developmental changes take place. 

A hermaphrodite, on the other hand, has both male 
and female sexual organs. Some tanna’‘im consider a 
hermaphrodite a distinct sex, neither male nor female. 
Others maintain that its sex is uncertain, like the status 
of a tumtum. 

The halakhot of a tumtum and a hermaphrodite are 
discussed at length in the Talmud, not due to their fre- 
quency in practice, but because they present a unique 
halakhic problem. 


LANGUAGE 
Hermaphrodite [androginos] — Dixsivtx: From the 
Greek &vSpdoyvvoc, androgunos, literally man-woman, 
meaning one who has the sexual organs of both a man 
and a woman. 


HALAKHA 


Are neither sacred, etc. — 131 pwitp x5: If one tried to 
substitute for an animal that had been designated as a 
sacrifice a crossbred animal, a tereifa, an animal born by 
caesarean section, or an animal that is a tumtum or a her- 
maphrodite, the substituted animal does not become 
sacred, and it is as though he had tried to transfer the 
sanctity of the offering to a camel or a donkey, since 
these animals are unfit for sacrifice. Consequently, one 
who attempts to substitute in this manner is not liable 
to receive lashes. The halakha is in accordance with the 
opinion of Rabbi Eliezer, as explained by Shmuel, since 
none disagree with him (Rambam Sefer Korbanot, Hilkhot 
Temura 1:17, and see Kesef Mishne there). 


With regard to an unblemished animal in the womb 
of a blemished mother - ov nwa Wna ona: The 
offspring of a blemished animal is considered like the 
offspring of an unblemished animal in all regards and 
may be sacrificed upon the altar. This is in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer 
Korbanot, Hilkhot Temura 4:9, and see Kesef Mishne and 
Lehem Mishne there, and Sefer Avoda, Hilkhot Ma'aseh 
HaKorbanot 15:8). 
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And if you wish, say instead that there is no contradiction between 

these two baraitot at all, and it is one tanna who taught both of 
them, in accordance with the opinion of Rabbi Yohanan that fetuses 
are imbued with sanctity. And the second one of these baraitot is 
referring to a case where one consecrates an animal as a sin offer- 
ing and it became pregnant only afterward. Since the fetus did 
not exist at the moment of consecration, it is not sacred. And the 
first one of the baraitot is referring to a case where he consecrated 
the animal when it was already pregnant, and therefore its fetus is 
imbued with its sanctity. 


§ Itis taught in a baraita that Rabbi Eliezer says: An animal cross- 
bred from diverse kinds, and a tereifa, and an animal born by 
caesarean section, and an animal whose sexual organs are inde- 
terminate [tumtum], and an animal that is a hermaphrodite 
[ve‘androginos |* are neither sacred" nor do they sanctify another 
animal. And Shmuel says, in explanation of the baraita: These 
animals are not sacred as a substitute, i.e., if one of these was non- 
sacred it cannot be consecrated as a substitute for a sacred animal. 
And they do not sanctify another animal to render it a substitute; 
that is, if one of these animals was sacred, no non-sacred animal can 
be consecrated as a substitute for them. 


And it is taught in another baraita that Rabbi Meir said: Why is it 
necessary for Rabbi Eliezer to state that one cannot substitute for 
these animals? After all, since he has already said that they are not 
sanctified, how could they sanctify another animal exchanged for 
them? Rabbi Meir himself responded: You find that these animals 
can be sacred, but only in specific situations, for example, where 
one consecrated an animal and subsequently it became a tereifa, 
or where one consecrated an animal's offspring and it was then 
born by caesarean section. One can infer from Rabbi Meir’s state- 
ment that evidently an offspring can be sanctified while in the 
womb, contrary to the opinion of bar Padda. 


The Sages say in response: In the case of an unblemished animal 
in the womb of an unblemished mother, even bar Padda con- 
cedes that it can be consecrated. Bar Padda and Rabbi Yohanan 
disagree only with regard to an unblemished animal in the womb 
of a blemished mother." Bar Padda maintains that since its 
mother cannot be consecrated with inherent sanctity, its off- 
spring is not consecrated either. And Rabbi Yohanan maintains: 
These are considered as two separate animals; it is its mother 
alone that is not consecrated, but the fetus itself is consecrated. 


The Gemara cites another version of the above discussion, which 
cites the continuation of Rabbi Meir’s statement: But with regard 
to an animal born of diverse kinds," and a tumtum, and a her- 
maphrodite, you find that they can be consecrated only when they 
are offspring of sacrificial animals," i.e., a consecrated animal 
impregnated by an animal of a different species, or whose fetus was 
a tumtum or a hermaphrodite. 


NOTES 


Another version: But with regard to an animal born of diverse 
kinds - oxds bax KIIIN xa: Some of the later commentar- 
ies are puzzled by the Gemara's citation of the latter clause of 
the halakha here, as the main proof is from the first clause, as 
explained in the first version of this discussion. They therefore 
maintain that this is a scribal error and that this quotation should 
be omitted from the Gemara (Ahiezer, Yosef Da‘at). 


When they are offspring of sacrificial animals - nw? pra: 
Rashi on 17a explains that according to the opinion that the 
offspring of consecrated animals are sanctified already in their 
mother’s womb, the reason that a tumtum and a hermaphrodite 


are sanctified is that each was already sacred as part of its mother 
before it developed into a tumtum or a hermaphrodite. 

The commentaries raise a difficulty with this interpretation, 
as it does not account for the case of an animal crossbred from 
diverse kinds, which has this problematic status from the very 
moment of its conception. They therefore explain that accord- 
ing to the opinion that the offspring of consecrated animals are 
sanctified in their mother’s womb, this sanctity occurs by itself 
and is not dependent on the status of the fetus at the time (Griz). 
Others suggest that even in the case of an animal crossbred from 
diverse kinds, one can say that it was consecrated before any mark 
of the father was visible in the fetus (Hiddushei Batra). 
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Rabbi Meir adds: And Rabbi Eliezer holds in accordance with the 
opinion of Rabbi Yehuda, who would say that the offspring of a 
consecrated animal renders a non-sacred animal exchanged for it a 
substitute. These offspring are exceptions, as they are disqualified 
for the altar. The Gemara infers: It is only for these disqualified 
offspring that one cannot substitute, as they cannot have inherent 
sanctity, but other offspring that are fit for the altar, and likewise 
other fetuses, can be consecrated, contrary to the opinion of bar 


Padda. 


Abaye said: In the case of an unblemished animal in the womb of 
an unblemished mother, everyone agrees that the fetus can have 
inherent sanctity. Rather, when bar Padda and Rabbi Yohanan 
disagree, it is with regard to an unblemished animal in the womb 
of a blemished mother. As bar Padda maintains: Since even its 
mother cannot have inherent sanctity, the offspring too can be 
consecrated only for its value. And Rabbi Yohanan maintains: A 
fetus is considered not the thigh of its mother but a separate entity, 
and therefore even though its mother’s sanctity is not inherent, 
the sanctity ofits offspring can still be inherent. 


§ The mishna teaches that according to the Rabbis, one cannot 
substitute non-sacred limbs for whole consecrated animals, but 
Rabbi Yosei said that one can substitute in this manner. He claims: 
But isn’t it so with regard to sacrificial animals, that if one says: 
The hind leg of this animal is a burnt offering, the entire animal is 
a burnt offering? The same should apply to substitution. 


The Sages taught: One might have thought that if one says: The 
leg of this animal is a burnt offering," the sanctity should extend 
to the whole animal and all of the animal will be a burnt offering. 
Therefore, the verse states: “And ifit is an animal of those that they 
bring as an offering to the Lord, anything of it that one gives to the 
Lord, it shall be sacred” (Leviticus 27:9). The verse indicates that 
the part of it that one gives will be sacred unto the Lord, and not 
all of the animal will be sacred unto the Lord. 


If so, one might have thought that the consecrated limb may be 

redeemed and thereby transferred to non-sacred status. Therefore 

the verse states: “Shall be sacred,” teaching that the limb remains 

consecrated. Howis this possible, i.e., what should one do with the 

animal? The animal should be sold for the needs of burnt offerings 

to an individual who will sacrifice the entire animal as a burnt offer- 
ing, and the payment received for the animal will be non-sacred, 
except for the payment received in exchange for the limb of the 

animal that was consecrated. This is the statement of Rabbi Meir 
and Rabbi Yehuda. 


But Rabbi Yosei and Rabbi Shimon say: From where is it derived 

in the case of one who says: The leg of this animal is a burnt offer- 
ing, that all of it becomes a burnt offering? Since it is stated: “All 

that any man give of such to the Lord shall be sacred” (Leviticus 

27:9), one might have thought that individual limbs can be 

consecrated. When it says: “Shall be sacred,” this phrase serves to 

include all of the animal, indicating that it all becomes sacred. 


HALAKHA 


The leg of this animal is a burnt offering - by abn 
aby it: If one says: The foreleg or the hind leg of this 
animal is a burnt offering, the animal should be sold to 
an individual who is required to bring a burnt offering, 
and the payment is non-sacred apart from the value 
of that limb. This is in accordance with the opinion of 
Rabbi Yehuda and Rabbi Meir. This option is available 
only if the purchaser vowed to bring a burnt offering 
of a fixed value, as stated in the Jerusalem Talmud; see 
Rashi (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKor- 
banot 15:2). 
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HALAKHA 


With regard to a limb whose removal would cause 
it to die immediately, etc. — 131 Na KIW 3272: 
If one says: The heart or the head of this animal is a 
burnt offering, the entire animal is consecrated as a 
burnt offering. This is due to the fact that these are 
limbs upon which the animal's life depends. This is 
in accordance with the opinion of Rav Sheshet, that 
Rabbi Yehuda concedes in such a case (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 15:2). 


If the thigh, the hind leg of the animal, and its 
recess were removed — aby Som yy? abe: Any ani- 
mal or bird whose thigh bone and surrounding flesh 
was removed and the recess is obvious, i.e., where the 
animal or bird has collapsed and its hind leg appears 
lacking, has the legal status of an unslaughtered 
carcass and ritual slaughter is ineffective. This animal 
transmits ritual impurity by touch and carrying even 
while alive. This is in accordance with the opinion 
of Rabbi Elazar, as explained by Rava in Hullin 32b 
(Rambam Sefer Kedusha, Hilkhot Shehita 3:19 and Sefer 
Tahara, Hilkhot She‘ar Avot HaTumot 2:1). 


334 


TEMURA: PEREK I: 11B: 97’% pa 


xm nibiya span” sv tox 
WE es ene oTa ee 


“pina TAVA NT KINI 


ATPT NY 
IRON KITASI ANN NAW 
sox new NTP AiK aeipy 

‘pwn 2 


DN KIT KTM ITPA ND OND 
17729 NON 1 TEN AE Ma 
KINTI APS MDW WNT [NDP 

FUN TDW VANT IND 77 73D 


KDK AMY 3 KITT CDN ND 
ay 137 12K apy ATTA 
xI mba - aby tom x: noun 
1 nown myo yay A9 TaD 


why aD zb 720 


*3 NAT PNY 92] WN IPMN 
abn TAVIT pxw vata - ITM 
mae Tata -pi D1 nan ia 
an hy vhay toon ax ja bN 

aa 


aA AAT pew sowa 
vbag tban- "ia mbr TAVITI PRO 
IIT PY’ KY ppi my 
- ”įa mbn TAVIY 12 DÝ 
ame» 27 moy vb9 boon x 

MSTA 


The Gemara objects: The Master said: The animal should be sold for 
the needs of burnt offerings. But it is as though the purchaser is 
bringing an animal that lacks that limb that was consecrated by the 
previous owner, as his share in the offering consists only of the balance 
of the animal. Rava says: The baraita does not mean that the animal 
should be sold to anyone obligated to bring a burnt offering, but spe- 
cifically to one who says: It is incumbent upon me to bring a burnt 
offering with all the limbs upon which its life depends. Since the 
consecrated limb is not one of these, it does not detract from the 
purchaser’s vow. 


The Gemara cites a dispute between amora’im: Rav Hisda says that 
Rabbi Yehuda and Rabbi Meir concede with regard to a limb whose 
removal renders the animal a tereifa. If one consecrated such a limb, 
the sanctity extends throughout the entire animal. Rava says: Even in 
such a case, Rabbi Meir and Rabbi Yehuda maintain that the sanctity 
does not extend throughout the entire animal. Yet, they concede with 
regard to a limb whose removal renders it an animal carcass, i.e., 
without which the animal would die so soon that it assumes the status 
of a carcass. And Rav Sheshet says: They conceded only with regard 
to a limb whose removal would cause it to die immediately." 


The Gemara explains: What difference is there between the opinion 
of Rav Hisda and that of Rava? The difference between them is with 
regard to the issue of whether a tereifa can survive. Rav Hisda holds 
in accordance with the opinion of the one who said that a tereifa 
cannot survive but will shortly die. Therefore, Rabbi Meir and Rabbi 
Yehuda concede that if one consecrates a limb whose removal would 
render an animal a tereifa, the sanctity applies to the whole animal, 
since it is a vital organ. And Rava holds in accordance with the opin- 
ion of the one who says that a tereifa can survive, and consequently 
the consecration of such a limb does not extend to the entire animal. 


The Gemara further explains: And what difference is there between 
the opinion of Rava and the opinion of Rav Sheshet? The difference 
between them is with regard to the opinion of Rabbi Elazar, as Rabbi 
Elazar said: If the thigh, i.e., the hind leg of the animal, and its recess 
were removed," the animal is considered a carcass and imparts ritual 
impurity even while still alive. Rava holds in accordance with the 
opinion of Rabbi Elazar, and therefore he maintains that according to 
Rabbi Meir and Rabbi Yehuda, if one consecrates its thigh and its 
recess the sanctity extends throughout the animal, as it is a vital limb. 
But Rav Sheshet does not hold in accordance with the opinion of 
Rabbi Elazar, and therefore the sanctity in such a case does not extend 
to the entire animal. 


The Gemara raises an objection: Rabbi Yehuda HaNasi said: With 
regard to the dispute between Rabbi Yehuda and Rabbi Yosei, the 
statement of Rabbi Yehuda, that the sanctity does not extend to the 
whole animal, appears correct with regard to a limb upon which the 
animal’s life does not depend, and the statement of Rabbi Yosei 
appears correct with regard to a limb upon which the animal's life 
depends. May one not conclude by inference from the statement of 
Rabbi Yehuda HaNasi that Rabbi Yosei disagrees with Rabbi Yehuda 
even with regard to a limb upon which the animal’s life depends, 
contrary to the statements of the amora’im above? 


Granted, Rabbi Yehuda HaNasi’s comment: The statement of Rabbi 
Yehuda appears correct with regard to a limb upon which the ani- 
mal’s life does not depend, is not difficult, as one learns by inference 
only that Rabbi Yehuda disagrees with Rabbi Yosei with regard to 
such a case. But when he says that the statement of Rabbi Yosei 
appears correct with regard to a limb upon which the animal's life 
depends, must one not conclude by inference that Rabbi Yosei dis- 
agrees with Rabbi Yehuda with regard to this case as well? And this 
is apparently a conclusive refutation of all the opinions of the 
amora’im cited above, who maintain that Rabbi Yehuda concedes with 
regard to vital organs. 
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The Gemara answers: No, the baraita citing Rabbi Yehuda HaNasi’s 
statement is incomplete, and this is what it is teaching:® The state- 
ment of Rabbi Yosei appears correct to Rabbi Yehuda in the case 
of a limb upon which the animal's life depends, as even Rabbi 
Yehuda disagreed with Rabbi Yosei only with regard to a limb 
upon which the animal's life does not depend. But with regard 
to a limb upon which the animal's life depends, Rabbi Yehuda 
concedes to him that the sanctity extends to the entire animal. 


§ According to Rabbi Yosei, if one consecrates one limb of an 
animal the sanctity extends to the entire animal. Rava raises a 
dilemma: With regard to a bird" that is fit for sacrifice, what is the 
halakha" according to this opinion? Since this halakha is derived, as 
stated above, from the verse: “And ifit is an animal of those that they 
bring as an offering to the Lord, anything of it that one gives to the 
Lord, it shall be sacred” (Leviticus 27:9), one can contend that the 
Merciful One states “animal,” and this bird is not considered an 
animal. Or perhaps one should stress that the Merciful One states 


“offering,” and this bird is also considered an offering. The Gemara 


concludes: The dilemma shall stand unresolved. 


Rava raises another dilemma: According to Rabbi Yosei, if one 
consecrated a limb" with the intention of selling it and purchasing 
an offering with its payment, what is the halakha as to whether the 
entire animal is imbued with inherent sanctity? Does one say that 
since it is imbued with sanctity that inheres in its value, it is like- 
wise imbued with inherent sanctity, and then furthermore, from 
the fact that he consecrated one limb he has consecrated the 
entire animal? Or perhaps one says a claim using the logic that 
begins with: Since, only once, but one does not say two claims 
together using the logic that begins with: Since, i.e., one cannot 
make both of the suggested expansions simultaneously. 


The Gemara suggests: Resolve the dilemma by citing Rava’s own 
statement. As, didn’t Rava say: If one consecrated a male ram for 
its value," since the ram is fit for sacrifice, it is automatically conse- 
crated with inherent sanctity?’ The same reasoning should apply 
here: Although the limb was consecrated for its value, since the 
animal is fit for sacrifice, once the entire animal is consecrated for 
its value it should automatically assume inherent sanctity. 


One who consecrates one limb of a bird - 


TA TH Ta wpa 


HALAKHA 


treated as uncertain, as Rava's question is unresolved (Rambam 


‘iyi: If one consecrated one limb of a bird, upon which the life 
of the bird depends, it is uncertain whether or not the entire bird 
is sanctified, as this matter was left unresolved by the Gemara 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 15:2, and Kesef 
Mishne and Lehem Mishne there). 


If one consecrated a limb, etc. — 3) 32% wtp: If one conse- 
crates the limb of an unblemished animal for its value, e.g., he 
says: The value of the leg of this cow is consecrated to the altar, it 
is uncertain whether or not the sanctity encompasses the entire 
animal. Therefore, it is sacrificed and not redeemed. This case is 


With regard to a bird what is the halakha — mn giya: There 
is a dispute among the early commentaries with regard to this 
dilemma of Rava. According to the Rambam, the dilemma appar- 
ently refers to the opinion of Rabbi Yehuda, who holds that if one 
consecrates the leg of an animal the sanctity does not extend 
to the entire animal, but if one consecrated a limb upon which 
its life depends, the entire bird is sacred, as the Rambam rules in 
accordance with the opinion of Rabbi Yehuda, and yet he cites this 
ruling of uncertainty with regard to a bird (Lehem Mishne). 

Others say that the question refers specifically to the opinion 
of Rabbi Yosei, who maintains that if one consecrates the leg of 
an animal, the sanctity spreads throughout the animal (Rashi). 
It can be assumed that according to this interpretation, if one 


NOTES 


Sefer Avoda, Hilkhot Me‘ila 4:2 and Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:14). 


If one consecrated a male ram for its value — vat Bt WPT: 
If an unblemished animal is consecrated for its monetary value, 
e.g., one said: The value of this animal is a burnt offering, if it is fit 
for sacrifice it is consecrated with the inherent sanctity of an offer- 
ing. If it is unfit for the altar, it is sold and a burnt offering brought 
with the proceeds. This is in accordance with the opinion of Rava 
(Rambam, Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:14 and Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 15:5). 


consecrated a limb upon which its life depends, everyone agrees 
that the entire bird is sacred, and there is no difference between 
an animal and a bird in this regard (Yosef Da‘at). This claim probably 
depends on the issue discussed by the Shita Mekubbetzet whether 
Rabbi Yehuda concedes in the case of a limb upon which an ani- 
mal's life depends due to logical reasoning or whether he derives 
this halakha from a verse. 


If one consecrated a male ram for its value it is consecrated with 
inherent sanctity - pat nw witp MATY 391 wpn: The early 
commentaries explain that this halakha is mandated by rabbinic 
law (Tosefot HaRosh). 


BACKGROUND 

Is incomplete and this is what it is teaching - ion 
ap TEMA: This method of explanation is often 
found in the Gemara. The addition introduced by the 
Gemara is an elaboration upon that which is written 
in the baraita, based on various difficulties raised in 
the Gemara that render its original form incoherent 
or inconsistent with another authoritative source. 
The addition provides the necessary clarification. 
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HALAKHA 

What is the halakha as to whether it may be used for 
labor — miaya wma: If one consecrated one limb of an 
animal, whether for Temple maintenance or for the altar, it 
is uncertain whether or not the entire animal is prohibited 
for shearing and labor. Therefore, if one did shear it or per- 
form labor with it, he is not liable to be flogged. The reason 
for this ruling is that these dilemmas are left unresolved 
by the Gemara (Rambam Sefer Avoda, Hilkhot Me‘ila 1:13). 
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The Gemara responds that this is not a proof: There, where he 
initially consecrated all of it, the whole animal assumes inherent 
sanctity. Here, Rava is referring to a case where he consecrated 
only one limb at the outset, and one must invoke two separate 
expansions to apply inherent sanctity to the whole animal. The 
question stands: What is the halakha? The Gemara concludes: The 
dilemma shall stand unresolved." 


§ According to Rabbi Yehuda, if one consecrates a limb, the sanctity 
does not extend to the entire animal. A Sage posed a dilemma to 
Rava: If one consecrated one limb, what is the halakha with regard 
to shearing" the wool of that limb? Rava replied: You can resolve 
the dilemma from that which is taught in a baraita: The verse states: 

“Nor shear the firstborn of your flock” (Deuteronomy 15:19). This 
verse indicates that the prohibition against shearing applies only to 
an animal belonging entirely to you, but you may shear the wool 
of a firstborn that belongs both to you and to others, i.e., gentiles. 
Here too, since the animal is jointly owned by the Temple and by 
the one who consecrated it, the prohibition against shearing should 
not apply at all. 


The Sage responded that this is not a proof: There, a firstborn animal 

owned partly by a gentile was not imbued with sanctity at all, 
whereas here it was at least partly imbued with sanctity, and there- 
fore it is possible that the limb is prohibited with respect to shearing. 
The Gemara cites another version of this answer: There, in the case 

ofa firstborn animal owned partly by a gentile, it is not in the Jew’s 

power to consecrate his share. Therefore, the prohibition against 

shearing does not apply. But here it is in his power to consecrate 

one limb, and sanctity applies to it. Therefore, one can claim that 

the limb should be prohibited with respect to shearing. 


Abaye posed a dilemma to Rava: If one consecrated only the skin 

of an animal, what is the halakha as to whether it may be used for 
labor?™ Rava responded: Come and hear a baraita: In the case of 
one who says: That which is in the womb of this animal is a burnt 
offering, it is permitted for the mother to be shorn but it is pro- 
hibited to use the animal for labor, due to the inevitable weakening 
of the fetus inside it. The same should apply to an animal whose 
skin alone was consecrated, as performing labor with the animal 
would reduce the value of its skin. 


NOTES 
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The dilemma shall stand unresolved - pn: Some com- 
mentaries conclude that since this dilemma is left unresolved, 
the animal should be sacrificed rather than redeemed. This is 
accomplished by means of selling it for the requirements of an 
offering. The payment is non-sacred, apart from the value of that 
limb (Rambam). Some rule that if one consecrates a limb upon 
which the animal's life depends it is as though he consecrated 
the entire animal, and this is not considered an uncertainty at 
all. Since it is entirely consecrated with sanctity that inheres in its 
value, it is imbued with inherent sanctity (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 5:15). Others maintain that there is 
no difference in this regard between a limb upon which the 
animal's life depends and a limb upon which its life does not 
depend (Rashi on Arakhin sa). 


What is the halakha with regard to shearing — 733 wma: 
Some of the early commentaries maintain that Rava inquired 
only with regard to shearing, whereas he holds that labor is 
certainly prohibited, due to the weakening of the limb (Rashi), 
whereas others contend that the dilemma applies to labor as 
well (Rambam). 

The commentaries further explain that this dilemma applies 
only if the sanctity did not extend to the entire animal, e.g., if one 
consecrated its leg, according to the opinion of Rabbi Yehuda. 
But if the sanctity does spread throughout the animal, such as 
when one consecrated a limb upon which its life depends, it is 
certainly prohibited to shear it (Minhat Hinnukh). 

There are those who maintain that Rava's dilemma refers to 
a case where the entire animal is imbued with sanctity (Likkutei 


Halakhot). The later commentaries inquire into the source for 
this suggestion that it might be permitted to shear such an ani- 
mal, especially as the wording of the Gemara indicates that the 
uncertainty applies to that limb alone, which indicates that the 
entire animal is not consecrated. The same conclusion can be 
garnered from the comparison to the case of a firstborn owned 
in partnership. On the other hand, it can be inferred from the 
wording of the Rambam that the dilemma applies to shearing 
the entire animal (Sha'ar HaMelekh), and it is possible that those 
later commentaries learned from here that Rava is referring to a 
case where the sanctity spread throughout the animal. 


What is the halakha as to whether it may be used for labor - 
Maya wi: It is clear that one may not use this animal for labor 
by rabbinic law, due to the weakening of its skin. Abaye is asking 
whether it is prohibited by Torah law, which would mean that 
one who does so is liable to be flogged (Rashi). With regard to 
shearing this animal, some say that it is certainly permitted, as 
this does not weaken the skin (Rashi), whereas others maintain 
that it is prohibited, as the skin is thereby weakened (Rabbeinu 
Gershom Meor HaGola). Yet others contend that this is a matter 
of dispute between amora’im (Sha'ar HaMelekh). 

The commentaries are unsure whether Rabbi Yosei maintains 
that if one consecrates the skin of an animal the entire animal 
is thereby consecrated. It is possible that Rabbi Yosei’s opinion 
in this regard applies only to a limb that is fit for sacrifice, e.g., 
a leg and not skin, which is not brought upon the altar (Shita 
Mekubbetzet). 
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Abaye said to Rava: When that baraita teaches that it is prohibited 
to use the mother for labor, this applies by rabbinic law. I was ask- 
ing whether it is prohibited by Torah law. Rava responded: If so, 
that the baraita is referring to rabbinic law, then even shearing it 
should be prohibited. Abaye said to him: With regard to labor, 
which weakens the animal, the Sages issued a decree rendering it 
prohibited; with regard to shearing, which does not weaken the 
animal, the Sages did not issue a decree rendering it prohibited. 


Abaye posed a dilemma to Rav Yosef: If one consecrates a pregnant 

animal as a peace offering but excludes its fetus, and as a result it is 
sanctified as a peace offering and its offspring is non-sacred," and 
he slaughtered the pregnant animal inside the Temple courtyard" 
as appropriate for a peace offering, what is the halakha? Or, if one 
consecrates an animal and it subsequently becomes pregnant, then 
according to the one who said that the offspring of sacrificial 
animals are sanctified only when they come into being, i.e., at the 
time of their birth, are offspring such as this subject to the prohibi- 
tion against slaughtering non-sacred animals in the Temple court- 
yard, since they are not yet born? Or are they not subject to the 
prohibition, since they themselves were not slaughtered? 


Rav Yosef said to Abaye: Slaughtering a pregnant peace offering 
containing a non-sacred fetus is not subject to the prohibition 
against slaughtering non-sacred animals in the Temple courtyard. 
Do we read the verse: “If the place which the Lord your God shall 
choose to put His name there be too far from you, then you shall 
slaughter of your herd and of your flock” (Deuteronomy 12:21), as 
applying to such a case? This verse prohibits the slaughter of non- 
sacred animals in the Temple, but only those that could be slaugh- 
tered elsewhere. But here, he had no choice but to slaughter the 
pregnant mother in the Temple, since it was a peace offering. 


Abaye posed the opposite dilemma to Rav Yosef: According to 
the opinion of Rabbi Yohanan that fetuses can be consecrated, if 
one consecrated the fetus, but not its mother, as a peace offering, 
such that it, the mother, is non-sacred, and its offspring is a peace 
offering," and he slaughtered it outside the Temple courtyard 
as a non-sacred animal, what is the halakha? Is one liable for it 
due to the prohibition against slaughtering offerings outside the 
Temple courtyard, or not? 


Rav Yosef said to Abaye: Do we read the verse: “That they may 
bring them to the Lord” (Leviticus 17:5), as applying to this case? 
The full passage reads: “Any man of the house of Israel who shall 
slaughter a bull, or a lamb, or a goat... and has not brought it to the 
entrance to the Tent of Meeting...that man shall be cut off from 
among his people. To the end that the children of Israel may bring 
their sacrifices, which they sacrifice in the open field, even that they 


may bring them to the Lord, to the door of the Tent of Meeting” 


(Leviticus 17:3-5). The passage indicates that the prohibition against 
slaughtering offerings outside the Temple applies only to those 
offerings that are fit to be slaughtered inside. But this fetus is not fit 
to be slaughtered at all until it is born. 


HALAKHA 


It is sanctified as a peace offering and its offspring 
is non-sacred — pan mT onbw xt: With regard 
to one who says: This animal is a peace offering and 
its offspring is non-sacred, if it was slaughtered in the 
Temple courtyard the offspring may be consumed. It 
is not considered as a non-sacred animal slaughtered 
in the Temple since one could not slaughter it outside 
the courtyard. This is in accordance with the opinion of 
Abaye. Nonetheless, one should wait until the animal 
gives birth before slaughtering it ab initio (Rambam 
Sefer Kedusha, Hilkhot Shehita 2:4). 


NOTES 


And he slaughtered it inside the Temple courtyard — 
0353 Aywa: The commentaries explain that the reso- 
lution to this dilemma applies not only to a fetus that is 
in need of its mother’s womb, but even to a fetus whose 
months of gestation are complete, as this too is not 
considered a non-sacred animal in the Temple court- 
yard (Shita Mekubbetzet). Others dispute this conclusion, 
since if its months of gestation are complete, the fetus 
is fit to be slaughtered outside. This could be done by 
inserting a hand into its mother’s womb and extracting 
the fetus's head (Mikdash David). 

The later commentaries disagree with regard to how 
one should act ab initio, in light of the ruling that this 
is not considered a non-sacred animal in the Temple 
courtyard. Some say that even so, one should wait until 
the mother gives birth before slaughtering it rather 
than slaughtering it in its current state (Radbaz). Others 
are uncertain (Sefat Emet). 


HALAKHA 


It is non-sacred and its offspring is a peace offering — 
ony mtn pin nom: If the fetus of a non-sacred 
animal is sanctified to the altar, e.g., if one said: It is 
non-sacred and its offspring is sanctified as a peace 
offering, it is prohibited to slaughter it outside the 
Temple. If one did slaughter it outside, he is not liable 
to be flogged, as this fetus is unfit for sacrifice. This 
is in accordance with Rav Yosef’s response to Abaye 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 18:13, 
and Kesef Mishne there). 
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The water of purification — mewn»: 


Priests preparing the water of purification 


| LANGUAGE | 

Beit haperas — D191 Ma: There are different opinions with 
regard to the source of this term. Rashi and Josafot explain 
hat it is derived from the root peh, reish, samekh, mean- 
ing to break up, as its ritual impurity comes from bones 
broken by a plow. The Rambam indicates that it is derived 
rom a different meaning of this root, to spread [perisa], as 
he impurity is spread about throughout the area. Others 
claim that the word is derived from the Greek xápoç, paros, 
meaning before. It also means a courtyard, in this case 
he yard around a grave. Yet others relate it to the Greek 
dnopos, aporos, a place without passage, having no way 
in or out. 
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The Gemara cites another version of this answer. Rav Yosef said 
to Abaye: The verse states: “And has not brought it to the entrance 
to the Tent of Meeting.” This teaches that one is liable for slaughter- 
ing an offering outside the Temple only if it is fit to come through 
the entrance to the Tent of Meeting, i.e., to be sacrificed in the 
Temple. This fetus is not yet fit. 


MI SHN A If teruma, the portion of the produce desig- 


nated for the priest, was intermingled with 
non-sacred produce, and it is impossible to distinguish between 
them, ifthe ratio ofnon-sacred produce to teruma was less than one 
hundred to one, the teruma is not nullified and all the produce is 
forbidden to those for whom teruma is forbidden. If the mixture 
was then intermingled with other non-sacred produce, that mix- 
ture renders it a mixture of teruma only according to the calcula- 
tion of the percentage of the original teruma produce in the entire 
mixture. 


pawn y) Kby yama yma py) And dough that was leavened with a teruma leavening agent is 


MPAT ms phois PAK DAT px 
praeri 


forbidden to those for whom teruma is forbidden even if the ratio 

between the non-sacred and the teruma is greater than one hundred 

to one. Ifa portion of that dough was intermingled with non-sacred 

dough, it leavens only according to the calculation" of the percent- 
age of the original leavening agent in the entire dough, and the 

second dough is forbidden only if the quantity of the original 
teruma leavening agent inside it is sufficient to leaven it. And if three 

log of drawn water were poured into a ritual bath with less than forty 
sea to complete the requisite forty se‘a, the ritual bath is invalidated. 
But drawn water invalidates the ritual bath only according to 

calculation," as explained in the Gemara. 


xdx NKYA pwiy NXwNM PX) And the water of purification’ of the red heifer becomes water 


Poty DISA Ta prey ADK FD OY 
TANAN TANA px) DIST 


of purification only with the placement of the ashes into the water, 
but not by placement of water onto the ashes. And one beit 
haperas' does not create another beit haperas. The Sages decreed 
ritual impurity on a field in which a grave was plowed, scattering 
the bones throughout the field. This field is called a beit haperas. 
‘That impurity extends to the area of one hundred cubits surround- 
ing the grave. Nevertheless, they did not decree impurity on the 
second field if one plowed from that field into another field. And 
there is no teruma after teruma. Once one designates produce 
from his crop as teruma, if he then designates additional produce 
from that crop as teruma, it is not teruma. 


= NOTES . 


Dough that was leavened leavens only according to the 
calculation — iawn +3) xbx yama yaman px: There is a 
principle with regard to the prohibition of meat in milk that 
a piece of food that absorbs a forbidden substance becomes 
considered like non-kosher meat itself. Some commentaries 
claim that this principle applies to all Torah prohibitions. If so, 
in this case the mixture with the non-sacred dough should be 
entirely prohibited. The early commentaries explain that even 
according to that opinion, the principle takes effect only in a 
mixture of two liquids, whereas here the two substances are 
dry, and therefore the dough that was leavened with a teruma 
leavening agent renders another item prohibited only accord- 
ing to the calculation (Ramban). Even if the presence of the 
leavening agent renders it like a mixture of two liquids, this is 
not comparable to a mixture caused by cooking. It is only with 
regard to cooking that the entire mixture is prohibited, as the 
taste spreads throughout the substance (Ritva). Others state 
that this principle, that a piece of food that absorbs a forbid- 
den substance becomes prohibited itself, does not apply here 
because leaven imparts a flavor to the dough not by means of 
absorption or through a mixture of substances, but due to its 
potent odor (Or Zarua). Others reject these answers and claim 
that according to the tanna of the mishna this principle, that a 
piece of food that absorbs a forbidden substance becomes like 
non-kosher meat itself, applies only to the prohibition of meat 
in milk (Yosef Da‘at). 


Drawn water invalidates the ritual bath only according to 
calculation — awn 3 xby apa nx pois paew DaT per: 
Some commentaries maintain that the phrase: Only according 
to calculation, has the same meaning in this context as in the 
earlier halakhot of a mixture of teruma produce and a leavening 
agent. In other words, drawn water fell into a bath of less than 
forty sea of rainwater and thereby invalidated it as a ritual bath. 
If water was subsequently drawn from this mixture into other 
rainwater of less than forty sea, they invalidate this rainwater 
only according to the calculation of how much drawn water 
is in the entire mixture, rather than considering the whole first 
mixture as drawn water (Sefat Emet). 


Beit haperas — D151 ma: A beit haperasis a place that the Sages 
decreed ritually impure, as though it were a cemetery. There 
are three cases that are defined as a beit haperas: The first type 
is a field known to contain a grave where the location of the 
grave within the field in unknown. Therefore, the concern is 
that any particular part of the field may be where the grave is 
located (Tosafot on Nidda 57a). A second type is a field in which 
a grave was plowed over, and there is a concern that the bones 
might have been scattered throughout an area the size of a 
one-hundred-cubit furrow (Oholot 17:1; Rambam Sefer Tahara, 
Hilkhot Tumat Met 10:1; Rabbeinu Shemaya on Oholot 17:1). The 
third kind is a field where people would eulogize the dead. It is 
considered a beit haperas because part of a corpse might have 
fallen there (Oholot 18:2-4). 
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And a substitute animal that was consecrated when it was substi- 
tuted for a consecrated animal does not render a non-sacred animal 
exchanged for it a substitute;" rather, it remains non-sacred. And 
the offspring born ofa consecrated animal that was not consecrated 
itself does not render a non-sacred animal exchanged for it a sub- 
stitute. Rabbi Yehuda says: The offspring renders a non-sacred 
animal exchanged for it a substitute. The Sages said to him: A 
consecrated animal renders a non-sacred animal exchanged for 
it a substitute, but the offspring does not render a non-sacred 
animal exchanged for it a substitute. 


G E M ARA The mishna teaches that if a mixture of 


teruma produce and non-sacred produce 
was intermingled with other non-sacred produce, that mixture is 
prohibited only according to the calculation of the percentage of the 
original teruma produce in the entire mixture. The Gemara asks: 
Who is the tanna whose opinion is reflected in this ruling? Rabbi 
Hiyya bar Abba said that Rabbi Yohanan said: ‘This ruling is not in 
accordance with the opinion of Rabbi Eliezer. 


As we learned in a mishna (Terumot 5:6): If a se’a® of teruma 

fell into less than one hundred sea of non-sacred produce" and 

thereby caused it to become a prohibited mixture, since the amount 

of teruma is too great to be nullified by the non-sacred produce, and 

a sea from the mixture subsequently fell into a different place with 

non-sacred produce, Rabbi Eliezer says: The sea from the original 

mixture renders it a prohibited mixture as definite teruma would, 
in the same ratio, since I say: It is possible that the same sea of teruma 

that fell into the first mixture was not mixed evenly throughout, and 

it all came out of it intact and fell into the second mixture. Therefore, 
it requires nullification as if it were unadulterated teruma. 


And the Rabbis say: The sea from the original prohibited mixture 
renders the derivative mixture prohibited only according to the 
calculation of actual teruma in the entire mixture, calculated as if 
the teruma were evenly distributed throughout the first mixture. The 
mishna evidently follows the opinion of the Rabbis. 


§ The mishna teaches: And if a portion of dough that was leavened 
with a teruma leavening agent was intermingled with non-sacred 
dough, it leavens" only according to the calculation.” Rabbi Abba 
said that Rabbi Yohanan said: The mishna is not in accordance 
with the opinion of Rabbi Eliezer. 


As we learned in a mishna (Orla 2:11): In a case of non-sacred 
leaven and leaven of teruma that fell together into a non-sacred 
batch of dough," and this one alone was not potent enough to cause 
the dough to become leavened, and that one alone was not potent 
enough to cause the dough to become leavened, and they com- 
bined and caused the dough to become leavened, Rabbi Eliezer 
says: I follow the final element to fall into the dough. If the teruma 
fell in last, the dough is prohibited to non-priests. And the Rabbis 
say: Whether the forbidden item, i.e., the teruma, fell in first or the 
forbidden item fell in last, it is prohibited only if there is enough 
of the prohibited leaven itself to cause the dough to leaven. 


And a substitute animal does not render a substitute — TYAN py) 
aman Awiy: A substitute does not render a non-sacred animal 
exchanged for it a substitute. That is, if one attempted to substitute 
a non-sacred animal for a substitute, it is not consecrated (Rambam 


Sefer Korbanot, Hilkhot Temura 1:15). 


Into less than one hundred se’a of non-sacred produce, etc. - 
^a pan mai ning): A sea of teruma that fell into less than one 
hundred sea of non-sacred produce renders it a prohibited mixture. 
If a sea from that mixture subsequently fell into other produce it 
renders the second produce a prohibited mixture only according 
to the proportion of teruma in the entire mixture. How so? If ten 
sea of teruma fell into ninety sea of non-sacred produce, rendering 


HALAKHA 
into slightly less than one hundred sea of non-sacred produce, it is 
all prohibited, as according to the ratio there is one sea of teruma 
in the mixture. If less than ten se‘ fell into that amount of non- 
sacred produce, they do not render it a prohibited mixture. This is in 
accordance with the opinion of the Rabbis (Rambam Sefer Zera'im, 
Hilkhot Terumot 13:3). 


Non-sacred leaven and leaven of teruma that fell into non-sacred 
dough, etc. -^2 npya tind baw mann bun phan bw stew: In any 
case where both permitted and prohibited items contribute to a 
result, it is permitted, as maintained by the Rabbis (see Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 16:13 and Sefer HaMadda, Hilkhot 
Avoda Zara 7:14; Shulhan Arukh, Yoreh De‘a 142:11). 


the entire mixture prohibited, and ten sea of this mixture then fell 


BACKGROUND 


Se‘a — AX: A sea is a measure of dry volume 
first mentioned in Genesis (18:6). It is used by 
the Sages as a point of reference for all measures. 
Every se‘a contains six kav, which equals twenty- 
four log. Estimates of the modern equivalent of a 
sea range from 8.3 to 14.4 £. 


NOTES 


And if a portion of dough that was leavened 
leavens - yama yaman: The dispute between 
the Rabbis and Rabbi Eliezer refers to a case 
where a teruma leavening agent fell into non- 
sacred dough and leavened it. Subsequently, 
some of this prohibited dough fell into other 
non-sacred dough and leavened it as well 
(Rashi). Others explain that an equal amount, 
e.g, an olive-bulk, of both a teruma leavening 
agent and a non-sacred leavening agent fell into 
non-sacred dough. The Rabbis maintain that the 
second dough is prohibited only if the teruma 
eavening agent would have leavened the dough 
by itself. Conversely, Rabbi Eliezer holds that 
when both permitted and prohibited items con- 
ribute to a result, it is prohibited. Therefore, there 
is no need for the teruma leavening agent to be 
arge enough to leaven the non-sacred produce 
by itself, as the permitted leavening agent joins 
ogether with the prohibited substance. 


A mixture renders it a mixture of teruma only 
according to the calculation — yama yawman px 
jawn 3b Kby: There are various opinions among 
the early commentaries with regard to the dis- 
pute between Rabbi Eliezer and the Rabbis. 
Some say that according to the Rabbis the first 
non-sacred produce, which was prohibited when 
the teruma fell into it, combines with the non- 
sacred produce in the second mixture to nullify 
the teruma it contains (Rashi). Others maintain 
that according to the Rabbis the non-sacred pro- 
duce in the first mixture does not combine with 
the non-sacred produce in the second mixture. 
Rather, there must be enough non-sacred pro- 
duce in the second mixture to nullify the teruma 
by itself (Rambam). 
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Lets flow [potekan] - }?mis: The root peh, tav, kuf is 
similar to, and perhaps borrowed from, an Aramaic 
word that bears the same meaning: The opening 
and removal of an obstacle, allowing water to flow. 
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§ The mishna further teaches: And drawn water invalidates the 
ritual bath only according to calculation. The Gemara asks: Who 
is the tanna whose opinion is reflected in this ruling? Rabbi Hiyya 
bar Abba says that Rabbi Yohanan says: It is Rabbi Eliezer ben 
Ya’akov, as we learned in a baraita (Tosefta, Mikvaot 4:3) that Rabbi 
Eliezer ben Ya'akov says: Ifa ritual bath contains twenty-one sea" 
of rainwater, the majority of a valid ritual bath of forty sea, what 
can one do to render it valid? One fills drawn water in a bucket 
carried on the shoulder in the amount of nineteen se‘a, and with it 
fills a pit adjacent to the ritual bath, and one lets the water flow 
[ufotekan]' through a passage from the pit into the ritual bath, 


HALAKHA 


If a ritual bath contains twenty-one se’a, etc. - 12 ww mpa 
D1 AD NIM) DW: Drawn water, i.e water collected manually, 
invalidates a ritual bath by the amount of three /og only if it fell 
into the ritual bath directly from a vessel. But if the drawn water 
was dragged into the ritual bath it invalidates it only if it amounts 
to half the total water. Furthermore, if most of the water was fit at 
the outset, the ritual bath is valid. How so? If a ritual bath contains 
twenty-one sea of rainwater, and one filled and drew water from 


outside, and that water flowed into the ritual bath, whether it was 
dragged along the ground or in a pipe or a similar object, the ritual 
bath is valid even if it ultimately contained one thousand se‘a. This 
is in accordance with the ruling of Rabbi Eliezer ben Ya'akov that 
drawn water that was dragged is fit if the majority of the initial 
forty sea was made up of fit water (Rambam Sefer Tahara, Hilkhot 
Mikvaot 4:8; Shulhan Arukh, Yoreh De'a 201:44). 
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and in this manner all forty sea are ritually pure. The reason is that 
drawn water is purified by a majority of fit water that was already 
present in the ritual bath and by the drawn water flowing into the 
ritual bath. This is the meaning of the mishna’s statement that drawn 
water invalidates the ritual bath only according to calculation: One 
calculates the amount of drawn water that flowed into the ritual bath, 
as the ritual bath is invalid only if most of the forty se‘a is of that 
drawn water. 


The Gemara asks: If this is the opinion of Rabbi Eliezer ben Yaakov 
alone, one must conclude by inference that the Rabbis hold that 
the ritual bath is not fit even by a majority of fit water and by the 
flowing of the drawn water." But if so, consider that which Ravin 
said when he came from Eretz Yisrael to Babylonia, namely, that 
Rabbi Yohanan said: A ritual bath that consists in its entirety of 
drawn water that one made flow into it is pure." In accordance with 
whose opinion is this? It is not in accordance with the opinion of 
the Rabbis, who maintain that drawn water invalidates the ritual 
bath even if it flowed into it, and it is not in accordance with the 
opinion of Rabbi Eliezer ben Yaakov, who holds that drawn water 
invalidates the ritual bath if it constitutes a majority of the forty sea. 


NOTES 


Not fit even by a majority of fit water and by the flowing of the 
drawn water — xb Twaa m7: The commentaries disagree 
with regard to the opinion of the Rabbis. Some say that according 
o the Rabbis, if a ritual bath was filled to the requisite measure 
by means of drawn water that flowed there, it is invalid even if 
hat water is in the minority (Rashi; Ran). Others maintain that it is 
invalid unless forty sea of fit water later came into the ritual bath 
Rosh of Lunel). Yet others claim that drawn water in the amount 
of three log that flowed into the ritual bath invalidates it (Rabbi 
Shimshon of Saens; Rosh). 


Drawn water that one made flow is pure — aap mMIvaATY IDNY 
myw: The commentaries dispute the reason for this ruling. Some 
say that since the disqualification of drawn water is by rabbinic 
law, the Sages declared that if this water flowed into a ritual bath 
it does not invalidate it (Radbaz, citing Rif). Others explain that if 
drawn water flows along the ground it is no longer considered 
detached from the ground and is thereby rendered fit. Following 
this reasoning, some maintain that the water must flow specifically 
on ground in which the water can be absorbed (Mordekhai, citing 
Rabbi Eliezer of Metz and Roke'ah). Others rule that drawn water 
is fit even if it flowed on hard ground that does not absorb water 
(She‘iltot deRav Ahai Gaon). 
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Rather, Rabba says: The mishna’s ruling, that drawn water invali- 
dates the ritual bath only according to calculation, is not referring 
to drawn water that flowed. Instead, it means according to the 
calculation of the number of vessels from which the drawn water 
was directly poured into the ritual bath, and this is in accordance 
with the opinion of Yosef ben Honi.” 


As it is taught in a baraita: If three log of drawn water fell into the 
water of a ritual bath" that lacked the requisite measure, from two 
or three vessels," with each containing at least one log of drawn 
water, or even from four or five vessels, where no whole log fell in 
at once, it invalidates the ritual bath." Yosef ben Honi says: It is 
only if the drawn water was in two or three vessels that the water 
invalidates the ritual bath. But if the drawn water was in four or 
five vessels, the water does not invalidate the ritual bath. This is 
what the mishna means. 


§ The mishna teaches: And the water of purification of the red 
heifer becomes water of purification only with the placement of 
the ashes into the water, but not by the placement of water onto 
the ashes. The Gemara asks: Who is the tanna whose opinion is 
reflected in this ruling? Rabbi Hiyya bar Abba said that Rabbi 
Yohanan said that it is not in accordance with the opinion of 
Rabbi Shimon. 


As it is taught in a baraita: A sota, awoman suspected of unfaithful- 
ness by her husband, must drink bitter waters prepared in the 

Temple. The verse states: “And the priest shall take holy water in an 

earthen vessel; and of the dust that is on the floor of the Tabernacle 

the priest shall take and put it into the water” (Numbers 5:17). This 

verse teaches that the water must be placed in the vessel first, and 

the dust is placed on top of it. If one places the dust in the vessel 

before the water," the mixture is unfit, but Rabbi Shimon deems 

it fit. 


The Gemara explains: What is the reasoning of Rabbi Shimon? As 
it is written with regard to the red heifer: “And for the impure they 
shall take of the dust of the burning of the purification from sin, 
and place on it flowing water in a vessel” (Numbers 19:17). And it 
is taught in a baraita that Rabbi Shimon said: But is it dust [afar]! 
that is taken? Isn’t it really ashes [efer]? 


NOTES 


From two or three vessels — m5 me mwa: The commentaries 
dispute the halakha in a case where three log of drawn water fell 
into a ritual bath from three vessels. Some say that they invalidate 


the ritual bath only if there was one /og in each vessel (Rashi). 


Others maintain that if each vessel is fit to contain a log then the 
ritual bath is invalidated, even if the water was divided in such a 
manner that there was less than one /og in one or more of the 
vessels (Hiddushim UVeurim). 


Invalidates the ritual bath - mpan ny D>pis: The description 
of drawn water falling into the ritual bath indicates that the water 
invalidates the bath even if it was poured unintentionally. For this 
reason some commentaries rule that one must be careful when 
drawing out the water from a ritual bath in buckets in order to 


clean it. The buckets must be perforated with holes large enough 
so that they are no longer classified as vessels (Tosafot). The con- 
cern here is that during the cleaning more than three /og of the 
water might fall from the bucket into the ritual bath. The later 
commentaries note that according to the opinion of those early 
commentaries (Rambam) who maintain that water from different 
vessels combines only if the water began falling from the second 
vessel before it stopped falling from the first vessel, there is no need 
for such a concern in this case, as the water from the second vessel 
could fall only after the water in the first vessel stopped falling 
(Hazon Ish). For this reason, the concern applies only in a situation 
where several people are cleaning the ritual bath simultaneously 
(Hiddushim UVeurim). 


PERSONALITIES 
Yosef ben Honi — »31n ja bY»: This individual was 
apparently a tanna who lived at the end of the Sec- 
ond Temple period and whose statements are cited in 
he Mishna and Gemara. In many places he is referred 
o as Yosei ben Honi. 


HALAKHA 


f three log of drawn water fell into the water of a 
ritual bath, etc. — oa) oa paw on pad nyw 
"21: If three /og of drawn water fell into a ritual bath 
hat does not contain forty se‘a, even if the ritual bath 
was only slightly less than that amount, the ritual 
bath is invalidated. Even if those three /og fell from 
wo or three vessels, a small amount from each, they 
combine to invalidate the ritual bath. This applies 
only if one began to pour water from the second ves- 
sel before water from the first vessel stopped enter- 
ing the ritual bath. If the flow of the first vessel had 
ceased before one started to pour from the second 
vessel, the waters do not combine. Furthermore, even 
if one began to pour water from the second vessel 
before he finished pouring from the first, the waters 
invalidate the ritual bath only if they came from no 
more than three vessels. This is the halakha only if 
one did not initially intend to pour the entire three 
log into the ritual bath. If one did intend to pour all 
three /og from the outset, the ritual bath is invalidated 
even if he poured a very small amount at a time from 
many vessels. This is in accordance with the opinion 
of the first tanna of the baraita (Rambam, Sefer Tahara, 
Hilkhot Mikvaot 5:1; Shulhan Arukh, Yoreh Dea 201:15, 
and see Shakh there). 


If one places the dust in the vessel before the 
water — oh ay DIP: How does one sanctify the 
waters of purification with the ashes of the red heifer? 
One puts water that was collected for the sake of the 
waters of purification in a vessel, placing enough 
ashes upon the water for them to be visible, and then 
mixes the water and ashes together. If one placed the 
ashes in the vessel before the water, it is invalid. This 
is in accordance with the opinion of the first tanna 
of the baraita (Rambam Sefer Tahara, Hilkhot Para 
Aduma 9:1). 


LANGUAGE 
Dust [afar] - 39%: It is clear from the use of this term 
in the Bible that although afar basically means the 
material of the ground, i.e., earth, nevertheless, sub- 
stances that are similar to dust, such as thin powders, 
can also be called afar. 
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NOTES 


Rabbi Eliezer says: One beit haperas creates another 
beit haperas — DIST MA Mey DIBA Ma TINK WYR IN: 
Some commentaries maintain that according to Rabbi 
Eliezer, all four fields that border a beit haperas have the 
status of a beit haperas, even those which are not in the 


direction that was plowed (Rashi; see also Rabbeinu Ger- 


shom Meor HaGola). Others explain that Rabbi Eliezer 
holds that if one plowed from a beit haperas into another 
field, that field is considered like a beit haperas itself, and 
if one plowed from that field into a third field, that third 
field also becomes a beit haperas, and so on (Tosafot). 
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Evidently the verse altered its standard usage and referred to ashes 
as dust in order to derive a verbal analogy’ from it: “Dust” is 
stated in the verse here, and “dust” is stated there, with regard to 
the sota. Just as there, in the case of the sota, the verse teaches that 
the dust must be placed on top of the water, so too here, with 
regard to the red heifer, the dust, i.e., ashes, must be placed on top 
of the water. And likewise, just as here, with regard to the red heifer, 
if one places the dust in the vessel before the water, it is fit after the 
fact, so too there, in the case of the sota, if one places the dust in 
the vessel before the water, it is fit after the fact. 


The Gemara asks: And here, with regard to the red heifer, from 
where do we derive that the mixture is fit even ifthe dust is placed 
first? Two phrases are written. First it is written: “They shall take 
of the dust of the burning of the purification from sin and place on 
it” Apparently, the ashes should be placed in the vessel first and 
the water afterward. And then it is written: “Running water in a 
vessel,” indicating that the water should be placed in the vessel first, 
while it is still empty. How can these texts be reconciled? They can 
be reconciled by concluding that if he desires to place the dust, i.e., 
the ashes of the red heifer, below, and put water on top, he may do 
so; and if he desires he may place the water first and then place the 
dust above the water. 


And the tanna of our mishna, who deems the mixture unfit if the 
ashes are placed first, what is his reasoning? He could say to you 
that the last clause of the verse: “Running water in a vessel,” is 
meant specifically, i.e., the water must be placed first. And when 
the verse states beforehand: “They shall take of the dust of the burn- 
ing of the purification from sin and place on it,’ this teaches only 
that after placing the ashes upon the water one is required to mix 
the ashes with the water, so that the water covers the ashes. 


The Gemara objects: But one could just as easily say the opposite. 
What did you see that led you to say that the last clause of the 

verse is meant specifically? Perhaps the first clause of the verse is 

meant specifically. The Gemara answers: You cannot say so, as just 

as we find in every instance that the facilitating item goes above, 
e.g. in the case ofa sota the dust, which enables the water to be used, 
goes on top of the water, so too here, in the case of the red heifer, 
the facilitating item must go above. The water must be placed first, 
and only then the ashes. 


§ The mishna further teaches: And one beit haperas does not cre- 
ate another beit haperas. The Gemara comments: The mishna is 
notin accordance with the opinion of Rabbi Eliezer, as we learned 
ina mishna (Oholot 17:2) that Rabbi Eliezer says: One beit haperas 
creates another beit haperas." If one plowed from a beit haperas into 
another field, that field is also ritually impure. 


The Gemara asks: And according to the Rabbis, who disagree with 
Rabbi Eliezer, how far does a beit haperas extend? When Rav Dimi 
came’ from Eretz Yisrael to Babylonia, he said that Reish Lakish 
said that Rabbi Shimon bar Abba said: 


Verbal analogy — mw mp: This is a fundamental talmudic prin- 


BACKGROUND 
through verbal analogy only if the same word or phrase appears 
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ciple of biblical interpretation, appearing in all standard lists of 
exegetical principles. If the same word or phrase appears in two 
places in the Torah, and a certain halakha is explicitly stated in 
one of these places, one may infer on the basis of a verbal analogy 
hat the same halakha applies in the other case as well. Conse- 
quently, inferences drawn on the basis of verbal analogy rely on 
verbal identity rather than conceptual similarity. For example, the 
Torah states with regard to those convicted of certain types of 
sorcery: “Shall be put to death; they shall stone them with stones; 
heir blood shall be upon them" (Leviticus 20:27). Since this verse 
employs the expression “Their blood shall be upon them” when 
speaking of death by stoning, the Talmud infers by verbal analogy 
hat in all cases where this expression is used, the punishment 
should be death by stoning. Generally, inferences are drawn 


in both of the verses being compared, although verbal analogies 
are occasionally drawn even if the terms are not identical, as long 
as their meanings are similar. 


When Rav Dimi came — "72° 31 80N 93: Rav Dimi was one of 
the Sages who would often travel from Eretz Yisrael to Babylonia, 
primarily to transmit the Torah of Eretz Yisrael to the Torah centers 
of the Diaspora, although occasionally he traveled on business 
as well. Many questions, particularly those concerning the Torah 
of Eretz Yisrael, remained unresolved in Babylonia until someone 
from Eretz Yisrael would arrive and elucidate the halakha, the 
novel expression, or the unique circumstances pertaining to a 
particular statement that required clarification. 
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A beit haperas extends over three fields, the field that was plowed 
and the two adjacent fields in the direction it was plowed. For 
example, if one plowed the field from north to south, each of the 
fields adjacent to it on the north and south is also considered a beit 
haperas. But whereas the plowed field is a beit haperas in its entirety, 
the two adjacent fields are a beit haperas only to the extent of two 
furrows, one furrow on each side. And how much is the full length 
of a furrow [ma‘ana]?! It is one hundred cubits, as it is taught in 
a mishna (Oholot 17:1): One who plows a field containing a grave, 
and who may have strewn the bones throughout the field, renders 
the field a beit haperas up to the full length of a furrow, which is 
one hundred cubits." 


§ The mishna teaches: And there is no teruma after teruma. Once 
one designates produce from his crop as teruma, if he then desig- 
nates additional produce from that crop as teruma, it is not teruma. 
The Gemara explains: Whose opinion is expressed in the mishna? 
It is the opinion of Rabbi Akiva, as we learned in a mishna ( Teru- 
mot 3:3): In the case of joint owners of produce who separated 
teruma one after the other," Rabbi Eliezer says: The teruma of 
both of them is teruma, as each is considered to have separated from 
his share of the produce. 


Rabbi Akiva says: The teruma of neither of them is teruma." Since 
each separated teruma independently, it is clear that neither accepts 
the separation of the other, and therefore neither is valid. And 
the Rabbis say: If the first one separated teruma of the correct 
measure," i.e., one-fiftieth of the produce, the produce is thereby 
tithed, and therefore the teruma of the second is not teruma; but 
if the first did not separate teruma of the correct measure, and he 
separated too little, the teruma of the second is teruma. 


§ The mishna teaches: And a substitute animal that was conse- 
crated when it was substituted for a consecrated animal does not 
render a non-sacred animal exchanged for it a substitute; rather, it 
remains non-sacred. The Gemara explains: What is the reason, i.e., 
the source for this halakha in the Torah? The verse states: “And if 
he substitutes an animal for an animal, then both it and that for 
which it is substituted shall be sacred” (Leviticus 27:10). The verse 
teaches that the halakha of substitution applies only to a consecrated 
animal and its substitute, but not the substitute of its substitute. 


§ The mishna teaches: And the offspring born of a consecrated 
animal that was not consecrated itself does not render a non-sacred 
animal exchanged for it a substitute. The Gemara explains: The 
reason for this is that the verse states: “Then both it and that for 
which it is substituted shall be sacred” (Leviticus 27:10), which 
teaches that only it, a consecrated animal, but not its offspring, 
renders a non-sacred animal exchanged for it a substitute. 


One hundred cubits — ma% Axa: A field in which a grave was 
plowed becomes a beit haperas only to a distance of one hundred 
cubits from the location of the grave. One beit haperas does not 
create another beit haperas, i.e., if one plowed beyond one hun- 
dred cubits, the area from one hundred cubits and onward is ritu- 
ally pure, as bones are not dragged in this manner further than 
that distance (Rambam Sefer Tahara, Hilkhot Tumat Met 10:1, 3). 


One after the other — mt Ymy mt: If two partners owned produce 
and one of them separated teruma without the knowledge of the 


HALAKHA 


on each other with regard to teruma, the teruma of the second 
partner is not teruma. In a case where they do not rely on one 
another, if the first one separated a correct amount, i.e., one- 
fortieth, one-fiftieth, or one-sixtieth, as set by the Sages (Radbaz; 
see Kesef Mishne), the teruma of the second partner is not teruma. 
If the first partner did not separate a correct amount, the teruma 
separated by both of them is teruma. This is in accordance with 
the opinion of the Rabbis, following the explanation of their 
opinion in the Jerusalem Talmud (Rambam Sefer Zera'im, Hilkhot 
Terumot 4:8). 


other, and the second then separated teruma himself, if they rely 


LANGUAGE 


Furrow [ma'ana] - maya: The term ma'ana is connected 
othe act of plowing in a field, although its precise mean- 
ing is a matter of dispute among the early commentaries. 
Some say it means furrow, and therefore the phrase: The 
ull length of a furrow, is the area of a furrow plowed in 
one act of plowing (Rashi). Others claim that it refers to 
he sign that the one who plows marks in the ground to 
indicate the exact place where he wants to plow in his 
field (Ran). There is no practical difference between these 
wo interpretations with regard to the matter at hand. 


NOTES 


Rabbi Akiva says, the teruma of neither of them is 
teruma — AANA OW NINN px WX KPP 137: The 
early commentaries disagree with regard to the opinion 
of Rabbi Akiva. Some say that not even the teruma of the 
first partner is teruma, as the fact that the second partner 
separated his own teruma demonstrates that he did not 
accept the act of the first one, and one cannot separate 
teruma without the owner's consent. The same applies 
to the teruma of the second partner (Rashi). 

Others maintain that if each partner gave the other 
permission to separate teruma, then the teruma of the 
first is teruma, but the teruma of the second is not teruma. 
This is due to the fact that he already gave his permission 
to the first one who set aside the teruma. If the partners 
did not give each other permission, it is assumed that 
each separated from his share, and therefore the teruma 
of each is teruma, but only for his part of the produce. 
Conversely, according to the opinion of Rabbi Eliezer, 
even if they gave each other permission, the teruma of 
each is effective only with regard to his share. The fact 
that ultimately they both set aside teruma indicates that 
they did not accept the separation of the other. Therefore, 
their actions apply only to the amount they own of the 
produce (Josafot). 


The first one separated teruma of the correct measure — 
WPI wT DIA: Some commentaries explain that 
this measure refers to the average amount of teruma, 
which is one-fiftieth, i.e., 2 percent. If he separated 
teruma sparingly, by one-sixtieth, the teruma of the 
second partner is teruma. Others maintain that even 
teruma of one-sixtieth, although considered miserly, is 
included in the measure of teruma (Rabbeinu Gershom 
Meor HaGola). A different interpretation is offered in the 
Jerusalem Talmud (Terumot 3:2): If one partner separated 
teruma of the same measure as the other, since both 
partners had the same amount in mind, the act of the 
first partner is valid, and his teruma is teruma. 
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NOTES 

As it is stated: He shall neither exchange it - waxaw 
apron xb: The later commentaries question this 
exposition. This verse is divided into two halves. First 
it states: “He shall neither exchange it nor substitute 
” This refers to the prohibition whose violation entails 
iability to receive lashes. It then states: “And if he 
substitutes an animal for an animal, then both it and 
hat for which it is substituted shall be sacred.” This is 
he halakha that the animal is consecrated despite 
he prohibition. Since the mishna is dealing with the 
issue of sanctity in the case of an animal belonging to 
he community or to partners, it should have derived 
his halakha from the last section of the verse, which 
refers to this matter and which is also stated in the 
singular form. As it stands, one might conclude from 
his exposition that one who performs substitution 
with the animal of a community or partners does not 
receive lashes, whereas the Rambam maintains that 
he is liable to receive lashes. 

The commentaries further note that although the 
mishna excludes from substitution a communal offer- 
ing or one owned by partners due to the phrase in 
the verse “He shall neither exchange it nor substitute 
it” in Torat Kohanim it is stated more precisely that a 
communal offering is excluded by the phrase “He shall 
neither exchange it; while the offering of partners is 
excluded by the expression “nor substitute it” (see 
Malbim). According to the opinion of Rabbi Shimon, 
who excludes these two types of offerings based on 
the juxtaposition of substitution to animal tithe, the 
two phrases in this verse are expounded as stated 
on ga: “He shall neither exchange it”; this is referring 
to substituting his animal with that of others. “Nor 
substitute it”; this is referring to substituting his animal 
with his own (Or HaYashar). 


Rabbi Shimon said: Animal tithe — jiynw 131 vax 
awyn ym: The commentaries are puzzled by Rabbi 
Shimon's claim that it was not necessary for the verse 
to repeat the halakha of substitution with regard to 
the animal tithe. One can explain simply that had 
the verse not done so, one might have thought that 
substitution applies only to an animal consecrated by 
a person, and not to an animal whose consecration is 
imposed by the Torah, e.g. the animal tithe. In the case 
of the animal tithe, the tenth animal that emerges 
rom the pen is sacred whether or not one labeled it 
he tenth (Sefat Emet). Some explain that even in the 
case of the animal tithe the consecration is partly due 
o human intervention, as he must pass them before 
him for the animal tithe to take effect. As long as he 
does not do so, there is no animal tithe. In contrast 
o produce, the animals are not considered untithed 
and prohibited until he has separated the animal tithe 
rom them (Gilyonei Minhat Hen). 
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The mishna teaches that Rabbi Yehuda says: The offspring ren- 
ders a non-sacred animal exchanged for it a substitute. The Gemara 
explains that Rabbi Yehuda reasons that when the verse states: 

“Shall be sacred,” this serves to include the offspring. The Gemara 
adds: And as for the Rabbis, who hold that one cannot substitute 
for the offspring of a consecrated animal, they maintain that this 
phrase serves to include one who substitutes unwittingly, so that 
the substitution is valid as if he had done so intentionally. 


MI S HN A The birds sacrificed as offerings, i.e., doves 


and pigeons, and the meal offerings do not 
render non-sacred items exchanged for them substitutes,” as only 
the term “an animal” is stated with regard to substitution, in the 
verse: “And if he substitutes an animal for an animal” (Leviticus 
27:10). A consecrated animal belonging to the community or to 
partners does not render a non-sacred animal exchanged for it a 
substitute," as it is stated in the same verse: “He shall neither 
exchange it" nor substitute it” One derives from the singular pro- 
noun in the verse that an individual renders a non-sacred animal a 
substitute, but the community and partners do not render a 
non-sacred animal a substitute. Items consecrated for Temple 
maintenance do not render non-sacred items exchanged for them 
substitutes." 


Rabbi Shimon said: The fact that animals belonging to the com- 
munity or partners do not render animals exchanged for them sub- 
stitutes is derived as follows: The animal tithe" was included in the 
category of all offerings, and why was it singled out in the verse: 

“And all the tithe of the herd or the flock, whatever passes under the 
rod, the tenth shall be sacred unto the Lord. He shall not inquire 
whether it is good or bad, neither shall he substitute for it; and if he 
substitutes it, then both it and that for which it is substituted shall 
be sacred” (Leviticus 27:32-33)? 


Rabbi Shimon explains: It was singled out to juxtapose substitution 
to the animal tithe, to tell you: Just as the animal tithe is brought 
exclusively as an individual offering, so too, all offerings that render 
their substitutes sacred are individual offerings, excluding com- 
munal offerings and the offerings of partners from the halakha of 
substitution. And just as the animal tithe is an offering sacrificed 
on the altar, so too, all offerings that render their substitutes sacred 
are offerings sacrificed on the altar, excluding items consecrated 
for Temple maintenance from the halakha of substitution. 


G E M A RA According to the mishna, items consecrated 

for Temple maintenance do not render 
non-sacred items exchanged for them substitutes. The Sages taught 
in a baraita: One might have thought that items consecrated for 
Temple maintenance render non-sacred items exchanged for them 
substitutes. Therefore, the verse states: “And if it is an animal of 
which men bring an offering to the Lord... he shall not alter it, nor 
substitute it, good for bad” (Leviticus 27:9-10). This teaches that 
the halakha of substitution applies to that which is called an offer- 
ing, excluding items consecrated for Temple maintenance, which 
are not called an offering. 


The birds and the meal offerings do not render non-sacred 
items substitutes — Tan pwiy px nimam nisiyi: Birds sac- 
rificed as offerings and meal offerings do not render non-sacred 
items exchanged for them substitutes, as the term “animal” in the 
verse does not apply to them (Rambam Sefer Korbanot, Hilkhot 


Temura 1:11). 


Does not render a substitute - 7an pwiy prs: Although it is 
prohibited to perform substitution with a consecrated animal 
belonging to the community or to partners, if they transgressed 


HALAKHA 
Items consecrated for Temple maintenance do not render non- 
sacred items substitutes — Wan pwiy px maT pa wap: Items 
consecrated for Temple maintenance do not render non-sacred 
items substitutes, as the halakha of substitution applies only 
to animals consecrated for the altar. How so? If one had before 
him a non-sacred animal and an animal consecrated for Temple 
maintenance and said: This animal is in exchange for that, or: This 
substitutes for that, his statement is of no effect (Rambam Sefer 
Korbanot, Hilkhot Temura 1:12 and Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 7:7). 


and did so, the non-sacred animal exchanged for it is not rendered 
a substitute (Rambam Sefer Korbanot, Hilkhot Temura 1:1, 12). 
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The Gemara asks: And are items consecrated for Temple mainte- 
nance not called offerings? But isn’t it taught in a baraita: The verse 
states with regard to sacrificial animals: “Or who slaughters it out- 
side the camp, and has not brought it to the entrance to the Tent of 
Meeting to present it as an offering to the Lord before the Taber- 
nacle of the Lord” (Leviticus 17:3-4). If the verse had mentioned 
just the word “offering,” I would derive that the prohibition against 
slaughtering outside the Temple applies even to items consecrated 
for Temple maintenance, as they too are called offerings, as is 
stated in the matter of the spoils of the war against Midian: “And 
we have brought the Lord’s offering, what every man has gotten, 
of jewels of gold, armlets, and bracelets, signet rings, earrings, and 
girdles, to make atonement for our souls before the Lord” (Num- 
bers 31:50). These were certainly not items consecrated for the altar. 


The baraita continues: Therefore the verse states: “And to the 
entrance of the Tent of Meeting he did not bring it” (Leviticus 
17:4), to teach that for any item that is fit to come to the entrance 
of the Tent of Meeting, i.e., that is fit to be sacrificed, one is liable 
for it due to the prohibition against slaughtering offerings outside 
of the Temple courtyard." And by contrast, for any animal that is 
not fit to come to the entrance of the Tent of Meeting, one is not 
liable for it due to the prohibition against slaughtering offerings 
outside of the Temple courtyard. Evidently, as a verse is necessary 
to exclude items consecrated for Temple maintenance, such items 
are generally called an offering, contrary to the first baraita cited. 


Rabbi Hanina said: This is not difficult. This second baraita is in 
accordance with the opinion of Rabbi Shimon, whereas that first 
baraita is in accordance with the opinion of the Rabbis. According 
to the opinion of Rabbi Shimon, items consecrated for Temple 
maintenance are in fact called an offering, and therefore in the 
mishna he derives that items consecrated for Temple maintenance 
are excluded from the halakhot of substitution from the juxtaposi- 
tion with the animal tithe, not from word “offering.” According to 
the opinion of the Rabbis, items consecrated for Temple mainte- 
nance are not called an offering, and they therefore derive the 
halakha from the word “offering.” 


The Gemara asks: And according to the opinion of the Rabbis, are 
items consecrated for Temple maintenance not called an offering? 


But isn’t it written: “And we have brought the Lord’s offering” 


(Numbers 31:50)? The Gemara answers: These items are called: 

“The Lord’s offering,” but they are not called: “An offering to the 
Lord,” which is used only with regard to offerings sacrificed upon 
the altar. 


§ The mishna teaches that consecrated animals belonging to the 
community or to partners are not included in the halakha of substi- 
tution. The Sages taught in a baraita: The verse states with regard 
to the animal tithe: “He shall not inquire whether it is good or bad, 
neither shall he substitute it; and ifhe substitute it at all, then both 
it and that for which it is substituted shall be sacred; it shall not be 
redeemed” (Leviticus 27:33). Why is the issue of substitution stated 
here in connection to the animal tithe? Isn’t it already stated earlier: 
“He shall not alter it, nor substitute it, good for bad, or bad for 
good, and if he substitutes an animal for an animal, then both it and 
that for which it is substituted shall be sacred” (Leviticus 27:10)? 


HALAKHA 


Slaughtering offerings outside of the Temple courtyard, etc.- altar or one of the sin offerings that must be left to die, he is 


nayan wANW: One who slaughters sacrificial animals outside the 


exempt. This is derived from the verse: “Before the Tabernacle of 


Temple courtyard is liable to receive karet if he acted intentionally the Lord” (Leviticus 17:4), which indicates that one is not liable 
or to bring a sin offering if he sinned unwittingly. This prohibi- for slaughtering an animal that is unfit to be sacrificed (Rambam 
tion applies only to animals fit for sacrificing on the altar. fone Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 18:6). 

slaughtered an animal that is prohibited to be sacrificed on the 
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NOTES 


And upon an item that is unfit for sacrifice - 331 by) 
+97 IRD: Rashi explains that an example of this item 
which is unfit for sacrifice is a blemished animal, and the 
reason is that the halakha of animal tithes applies even 
to a blemished animal. Others explain that although it 
is stated with regard to substitution: “Nor substitute it, 
good for bad” (Leviticus 27:10), nevertheless, if one did 
so the substitution takes effect, including the case of a 
blemished animal (Rabbeinu Gershom Meor HaGola). 
The commentaries raise a difficulty with Rashi’s inter- 
pretation that this halakha is due to the fact that the 
substitution of the body of an animal's tithe is like the 
animal tithe itself. They point out that there is no dif- 
ference between the animal tithe and other offerings 
in this regard, since all types of substitution take effect 
even with regard to blemished animals. Furthermore, 
one cannot compare the halakha that the sanctity of 
animal tithes applies to blemished animals to substitu- 
tion with blemished animals, as the Torah itself sanctified 
the tenth animal, whereas the sanctity of substitution is 
effected by the decision of the individual who performs 
the substitution (Griz). 
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Since itis stated: “He shall not alter it, nor substitute it,” the verse 
apparently indicates that all types of offering are included, whether 
an individual offering or a communal offering, and whether it is 
an offering sacrificed on the altar or an offering consecrated for 
Temple maintenance. Therefore, the verse states with regard to the 
animal tithe: “He shall not inquire.” 


Rabbi Shimon said in explanation: The animal tithe was included 
in the category of all offerings, and why was it singled out? It is to 
tell you: Just as the animal tithe is an individual offering, and an 
offering sacrificed on the altar, and itis an item that comes only as 
an obligation, not as a gift offering, and it is an item that is not 
brought in partnership, but only by an individual, so too, all offer- 
ings that render their substitutes sacred must be an individual 
offering, and an offering sacrificed on the altar, and it must be an 
item that comes only as an obligation, 


and it must be an item that is not brought in partnership. 


Rabbi Yehuda HaNasi says: Why was the animal tithe singled out 
of all offerings as subject to substitution now, after the halakha of 
substitution was stated in general? It serves to discuss a special 
halakha with regard to the animal tithe, that of substitution of its 
name. If, when the animals emerge from the pen to be tithed, the 
one counting them errs and calls the tenth animal the ninth and the 
eleventh the tenth, they are both sanctified. The animal that actually 
emerges tenth is the animal tithe, while the eleventh animal is con- 
secrated as a peace offering. And since this halakha of a substitution 
ofits name applies only to the animal tithe, it is necessary to teach 
that the general halakha of the substitution ofits body, i.e., regular 
substitution, applies to it as well. 


Furthermore, the verse tells you other halakhot unique to the animal 

tithe: An animal that is the substitute of the name of an animal tithe 

is sacrificed upon the altar as a peace offering, whereas the substi- 
tute of its body is not sacrificed at all. But for all other offerings, 
substitutes hold the same status as the animal for which they were 

substituted. Another difference is that the substitute of the name 

of an animal tithe is redeemed when it develops a blemish, like a 

peace offering, and the proceeds of the sale belong to the Temple 

treasury, whereas the substitute of its body is not redeemed, as it 

is stated with regard to the animal tithe: “Then both it and that for 

which it is substituted shall be sacred; it shall not be redeemed” 
(Leviticus 27:33). 


Finally, the sanctity of the substitution of the body of an animal 
tithe takes effect upon both an item that is fit for sacrifice upon 
the altar and upon an item that is unfit for sacrifice," e.g., a blem- 
ished animal, as the sanctity of the animal tithe can apply even to a 
blemished animal, but the substitution of its name takes effect 
only upon an item that is fit for sacrifice. If the animal that was 
mistakenly called the tenth is blemished, it is not consecrated. 
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The Sages say in response to the statement of Rabbi Yehuda HaNasi: 
Simply because the Merciful One includes a unique halakha with 
regard to the animal tithe, that it has the substitution of its name, 
would one assume that it is diminished, and the halakha of regular 
substitution does not apply to it? The Gemara answers: Yes, one 
can make such a claim, as we say: That which the verse included 
with regard to a particular halakha, it included, and that which 
it did not include, it did not include. Since the passage initially 
addresses substitution of name solely with regard to the animal tithe, 
one could assume that this is the only substitution that applies to it. 


The Gemara asks: And from where would this be derived, that in 

this case we should assume only that which is specifically men- 
tioned? Rav Huna, son of Rav Yehoshua, said: This is derived 

since this is a case of a matter, i.e., the animal tithe, where the Torah 

comes to discuss a novel matter, i.e., substitution of name, and as 

a rule, in such cases the object of discussion has only its novelty," 

and one cannot infer the applicability of additional principles. It 

was therefore necessary for a verse to teach that substitution of 
body, which applies to all other offerings, applies to the animal tithe 

as well. 


§ Rav Nahman bar Yitzhak said to Rava: According to the opin- 
ion of Rabbi Shimon, who said earlier that the halakha of substitu- 
tion applies only to offerings that come as an obligation, should 
one conclude that it is only an obligatory burnt offering that 
renders an animal exchanged for it a substitute, but a voluntary 
burnt offering does not? Rava said to him: A voluntary burnt 
offering also falls under the category of obligatory offerings. Since 
he accepted upon himself to bring a voluntary burnt offering, it is 
considered an obligation for him, and therefore it renders an animal 
exchanged for it a substitute. 


Rava adds: And this qualification mentioned by Rabbi Shimon is 
necessary only to exclude a burnt offering that came from sur- 
plus funds." For example, if one set aside a certain sum of money 
for a sin offering or a guilt offering, and after purchasing his animal 
some of the money remained, he must purchase a burnt offering 
with that money. The halakha of substitution does not apply to such 
an animal. 


NOTES 


And it has only its novelty — aba iwr xox ja pyy: The thirteen 
hermeneutical principles of Rabbi Yishmael include a similar prin- 
ciple: With regard to a matter that was included in a generalization 
but emerged to discuss a new matter, i.e., it was stated in reference 
to a new matter, one cannot return it to its generalization until the 
Torah explicitly returns it to its generalization. A slightly different 
version of this principle appears in the Jerusalem Talmud: With 
regard to any matter that was included in a generalization but 
emerged to discuss a new matter, it is removed from the general- 
ization and stands in its novelty (Pe'a 1:4). 

There are two basic aspects to this principle. First, the halakhot 
of the novel case are no longer derived from the generalization. 
The second aspect depends on a dispute in Yevamot 7b as to 
whether the halakhot concerning the generalization can be 
derived from the novel case. There are instances where one does 
not derive halakhot from the novel case. For example, there is 
a prohibition against engaging in intercourse with a brother's 
wife, which was prohibited like all those with whom intercourse 
is forbidden. Concerning this prohibition, the verse then emerged 
to discuss a new matter, i.e., the prohibition was overridden with 


regard to the mitzva of levirate marriage, when a husband dies 
childless. One does not learn from here that the mitzva of levirate 
marriage applies to all those with whom intercourse is forbidden. 

There is a dispute as to the definition of a matter that emerged 
from a generalization. Some say that it is limited to where the 
novel case directly contradicts the generalization from which it 
emerged. If the novel case merely adds to the generalization it is 
not considered an exception that emerged from it (Josafot on Yeva- 
mot 7b and Zevahim 49a; see the literature on the hermeneutical 
principles). Others maintain that the principle includes even a case 
where a new halakha was added that was not in the generalization, 
provided that this addition does not appear either in that gener- 
alization or elsewhere (7zon Kodashim). According to this opinion, 
the animal tithe is included in this principle, as the halakha of 
the substitution of its name applies only to the animal tithe. Yet 
others contend that this issue, of whether a case that adds to but 
does not contradict the generalization is considered a novelty that 
emerged from the generalization, is a dispute between tanna‘im 
(Mareh HaPanim on the Jerusalem Talmud; Malbim; Encyclopedia 
Talmudit). 


HALAKHA 
The halakha of surplus funds — nisnian p: The 
surplus funds of fixed sin offerings, and likewise guilt 
offerings, are allocated for communal gift offerings. 
This is in accordance with the opinion of Rav Shimi 
of Neharde’a in Shevuot 12b (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 5:9). 
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The Gemara raises a difficulty: The Sages disputed the use of surplus 
money. Some say that it must go toward the purchase of communal 
burnt offerings, whereas Rabbi Eliezer maintains that the owner 
himself must purchase a voluntary burnt offering. What does Rabbi 
Shimon hold in this regard? If he holds in accordance with the 
one who said that these surplus funds go toward communal gift 
offerings,” then it is obvious that this offering does not render a 
substitute, as it is explicitly taught that there is no substitution 
with regard to a communal offering. Rabbi Shimon’s statement 
would then be redundant. 


Rather, say that Rabbi Shimon holds in accordance with the one 
who said that these surplus funds go toward the voluntary burnt 
offering of an individual. But this too is problematic, as whom 
did you hear who holds this reasoning? It is Rabbi Eliezer, but 
we heard that Rabbi Eliezer explicitly stated that such an animal 
renders an animal exchanged for it a substitute. As it is taught 
in a baraita: A burnt offering that came from surplus funds ren- 
ders a non-sacred animal that is exchanged for it consecrated as a 
substitute. This is the statement of Rabbi Eliezer. 


The Gemara answers: Rabbi Shimon holds in accordance with the 
opinion of Rabbi Eliezer with regard to one matter, that surplus 
funds go toward an individual voluntary burnt offering, and dis- 
agrees with him with regard to another matter, as Rabbi Eliezer 
maintains that a burnt offering that came from surplus funds 
renders a non-sacred animal exchanged for it a substitute, and he, 
Rabbi Shimon, maintains that it does not render it a substitute. 


The Gemara objects: If so, consider that dilemma raised by Rabbi 
Avin: If one separated an animal as a guilt offering by which to 
achieve atonement, and he effected substitution for it, and then 
that original guilt offering developed a blemish and he redeemed it 
with another animal, which he subsequently lost, and the owner 
achieved atonement by bringing yet another animal as a guilt 
offering; and then this lost animal was found and consigned to be 
sacrificed as a burnt offering, what is the halakha as to whether 
he can again effect substitution for it? In this case, the animal in 
question is a burnt offering that came from surplus funds. 


In accordance with whose opinion was this dilemma raised? If we 
say it is in accordance with the opinion of Rabbi Shimon, you said 
that Rabbi Shimon maintains that a burnt offering that came from 
surplus funds does not render a non-sacred animal exchanged for 
it a substitute. There would therefore be no dilemma at all. This is 
problematic, because the dilemma assumes that one cannot effect 
substitution twice for the same animal, which is the opinion of 
Rabbi Shimon. 


The Gemara explains that this is the dilemma that Rabbi Avin was 
raising: If a tanna is found who holds in accordance with the 
opinion of Rabbi Shimon, who said that one cannot effect substi- 
tution once and again effect substitution for the same consecrated 
animal, and he also holds in accordance with the opinion of Rabbi 
Eliezer, who said that a burnt offering that came from surplus 
funds renders a non-sacred animal exchanged for it a substitute, 
what is his opinion as to whether one can again effect substitution 
with the animal in question? 


Surplus funds go toward communal gift offerings - ninin 
one Way naw: This halakha is subsequently stated explicitly 
(20b) with respect to the substitutes of guilt offerings that are 
consigned to grazing. In addition, it includes the surplus funds of 
other offerings that are allocated for communal gift offerings. For 


NOTES 


lost, and he separated other coins in their stead but before he 
bought a sin offering with them the first coins were found, the 
mishna (22b) states that he brings a sin offering with both sets of 
coins and the remainder is allocated for communal gift offerings 
(Rabbeinu Hananel). 


example, if one set aside coins for his sin offering and they were 
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As explained earlier (9b), Rabbi Avin’s dilemma was first posed with 
regard to two bodies, i.e., two different animals, and one type of 
sanctity, e.g., in a case where one separated an animal as a guilt 
offering, and he effected substitution for it, and the animal he sepa- 
rated as a guilt offering developed a blemish and he redeemed it 
with another animal, which assumed the same status of a guilt 
offering. What is the halakha as to whether one can substitute for 
this replacement? Do we say that since it is a different animal from 
the one for which he initially effected substitution, the second 
substitution is effective? Or perhaps, since it possesses the same 
sanctity as the original animal, one cannot effect substitution for it. 


And then Rabbi Avin further asked: Ifyou say that in the above case 
one cannot effect substitution for the animal, perhaps this is only 
because the two animals possess one sanctity. But in a case of two 
sanctities and one body, what is the halakha? For example, if one 
consecrated a guilt offering and effected substitution for it, and he 
subsequently lost it and atoned using another animal, and he then 
found it again, such that the original animal must now be consigned 
to be sacrificed as a burnt offering, does one say that since the ani- 
mal now possesses a different sanctity he can effect further substitu- 
tion for it? The Gemara concludes: According to that tanna, the 
dilemma remains unresolved [tiba’ei].! 


LANGUAGE 
The dilemma remains unresolved [tibaei] - yan: This is 
a passive form, equivalent to the more prevalent term: The 
dilemma shall stand [teiku], i.e., it shall continue to be asked, 
without resolution. Others explain it as an active verb: Go 
and ask this of many Sages, and you will thereby discover the 
truth (Rashi; Rabbeinu Meir HaMe’ili; Shita Mekubbetzet). 
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The chapter concluded that any adult member of the Jewish people, man or woman, 
non-priest or priest alike, can perform substitution. Only the owner of the offering 
can effect substitution, since in general one can consecrate only that which belongs to 
him. Consequently, the priests cannot perform substitution, even for those offerings 
from which only they benefit in practice, as the offerings belong to them only after 
their sacrifice. The priests cannot even substitute for a firstborn, which is given as a 
gift to the priests. That said, if one gives an offering to another to atone thereby, it is 
the one atoning, not the original owner, who has the ability to perform substitution, 
as in practice the offering is considered to be his. 


Substitution can be performed only by an individual, but partners, and all the more 
so a community, cannot substitute for their animals. 


The chapter clarified that the halakhot of substitution apply only to animal offerings. 
They do not apply to birds, meal offerings or libations, animals consecrated not for 
sacrifice, or other consecrated items. 


Itis derived from verses in Leviticus (27:10, 33) that one can perform substitution for 
any consecrated animal, even ifit develops a blemish after its consecration. Likewise, 
the substitute can be any non-sacred animal, even a blemished one unfit for the altar. 
Furthermore, any animal offering renders any non-sacred animal exchanged for it 
a substitute, whether male or female, from sheep, goats, or cattle. There is also no 
distinction in this regard between an offering of lesser sanctity and an offering of 
the most sacred order. 


One cannot substitute for a limb ofa sacrificial animal, and one cannot substitute for 
a fetus inside an offering’s womb. Likewise, one cannot consecrate limbs and fetuses 
of non-sacred animals through substitution. Additionally, although a substitute 
is fully sacred, to the extent that in certain cases it is sacrificed upon the altar, its 
consecration is of a different nature than that of the original animal, and one can- 
not effect substitution for a substitute as one can for an animal consecrated on its 
own. Incidental to this last halakha, the chapter cites analogous cases where an item 
that has been affected in some manner, either with regard to sanctification or ritual 
impurity, cannot similarly affect other items in turn. 


Even though one cannot substitute for a substitute animal, one can substitute many 
animals for one sacrificial animal, or one non-sacred animal for many sacrificial 
animals. 


The fundamental issue of the halakhic efficacy of prohibited acts was debated at 
length in this chapter. After much discussion, it was established that different con- 
clusions apply to various areas of halakha, and in each case the halakha is based on 
a unique source in a verse. 
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He shall not exchange it or offer a substitute for it, 
whether it be a good one for a bad one, or a bad one 
for a good one. But if he does substitute one animal 
for another animal, that one and its replacement shall 
be holy. 


(Leviticus 27:10) 


The Gemara stated in the previous chapter that this verse is written in the singular 
in order to teach that the halakhot of a substitute do not apply to communal offer- 
ings. This chapter continues the discussion with regard to the differences between 
individual and communal offerings. With the exception of a guilt offering and a bird 
offering, all the categories of offerings of an individual can be brought as communal 
offerings as well. 


This chapter addresses the sources of the differences between individual and com- 
munal offerings. These are either based on conceptual difference between the two 
types, e.g., in terms of ownership, derived from verses, or learned by tradition. 


The chapter also includes a discussion of the difference between the sanctity of an 
offering and that of a substitute. It further defines those items to which the sanctity 
of a substitute can apply and how it takes effect. Likewise, it deals with those cases 
where the sanctity of a substitute cannot apply, despite the broad application of the 
concept of a substitute in general. 


These are the main topics of this chapter, in addition to the usual tangential discus- 
sions found in the Gemara. 
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MI S HN There are halakhot in effect with regard to 
offerings of an individual that are not in 
effect with regard to communal offerings; and there are halakhot 
in effect with regard to communal offerings that are not in effect 
with regard to offerings of an individual. The mishna elaborates: 
There are halakhot in effect with regard to offerings of an individual 
that are not in effect with regard to communal offerings, as offerings 
of an individual render a non-sacred animal exchanged for the 
offering a substitute," and communal offerings do not render a 
non-sacred animal exchanged for the offering a substitute. 


Offerings of an individual apply to, i.e., can be brought from, both 
males and females," but communal offerings apply only to males. 
If offerings of an individual were not brought at the appropriate 
time, one is obligated to bring their compensation" and compen- 
sation for their accompanying meal offering and libations at a later 
date, but if communal offerings were not brought at the appropri- 
ate time, one is obligated to bring neither their compensation nor 
compensation for their accompanying meal offering and libations 
at a later date. But one is obligated to bring compensation for their 
accompanying meal offering and libations once the offering is 
sacrificed. 


There are halakhot in effect with regard to communal offerings 
that are not in effect with regard to offerings of an individual, as 
communal offerings override Shabbat, in that they are sacrificed 
on Shabbat, and they override ritual impurity," i.e., they are sacri- 
ficed even if the priests are impure with impurity imparted by a 
corpse; and offerings of an individual override neither Shabbat 
nor ritual impurity. 


Rabbi Meir said: But aren’t the High Priest’s griddle-cake offer- 
ings and the bull of Yom Kippur offerings of an individual, and 
yet they override Shabbat and ritual impurity. Rather, this is the 
principle: Any offering, individual or communal, whose time is 
fixed overrides Shabbat and ritual impurity, whereas any offering, 
individual or communal, whose time is not fixed overrides neither 
Shabbat nor ritual impurity. 


HALAKHA 


Offerings of an individual render a non-sacred animal 
exchanged for the offering a substitute, etc. — Prt niay 
"a TWN pwiy: One who substitutes a non-sacred animal for the 
sacrificial animal of an individual has rendered that animal sacred. 
But one who substitutes a non-sacred animal for an animal desig- 
nated as a communal offering has not consecrated the non-sacred 
animal. Nevertheless, even in the case of a communal offering, 
one who attempts to substitute a non-sacred animal for it is liable 
to receive lashes, because he owns a share of it (Rambam Sefer 
Korbanot, Hilkhot Temura 1:1). 


Offerings of an individual apply to both males and females, 
etc. — ^3) niama pa OD pa niama Prey Nia: Communal 
offerings may be brought only from male animals. By contrast, 
offerings of an individual can be male or female animals, depend- 
ing on the Torah’s description of that offering (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh Hakorbanot 1:15). 


If offerings of an individual were not brought at the appropriate 
time, one is obligated to bring their compensation, etc. — niza12 
ADNa pra “rT: If an animal designated as an offering 
of an individual is lost, the owner is obligated to replace it with 


another animal, and the same halakha applies if its wine libations 
are lost. The only exception is an individual gift offering. One is not 
obligated to replace communal offerings or their wine libations. 
If the communal offering has already been sacrificed, and then 
the accompanying wine is lost, the community is obligated to 
provide more wine. An offering of an individual which has a set 
time is considered like a communal offering with regard to this 
halakha, and therefore if it is lost one is not obligated to replace 
it (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 1:7, and see 
Kesef Mishne there). 


Communal offerings override Shabbat and ritual impurity, etc. - 
“DANO NN NAwT Ms prit Wax Nay: Any offering which 

has a fixed time, whether communal or individual, e.g., the Yom 

Kippur bull, and the griddle-cake offering brought by the High 

Priest, overrides Shabbat and ritual impurity. With regard to any 

offering that does not have a fixed time, whether it is acommunal 

offering, e.g., the bull brought for an unwitting communal sin or a 

goat brought for idolatry of a community, or it is an offering of an 

individual, it does not override Shabbat or ritual impurity (Rambam 

Sefer Avoda, Hilkhot Biat HaMikdash 4:10, and see Kesef Mishne there, 
and Hilkhot Temidin UMusafin 3:18). 
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HALAKHA 
A bird offering with regard to a substitute — iyi jap 
man paw: Bird offerings cannot render another bird a 
substitute, as the Torah states the concept of a substitute 
only with regard to an animal. This ruling is in accordance 
with the mishna on 13a and the Gemara here (Rambam 
Sefer Korbanot, Hilkhot Temura 1:1). 


A substitute does not render a non-sacred animal 
exchanged for it a substitute - Aan AWip TNA pry: 
A substitute does not render a non-sacred animal 
exchanged for it a substitute. If one attempted to substi- 
tute a non-sacred animal for an animal that was itself a 
substitute, that animal remains non-sacred. This halakha 
is in accordance with the mishna on 12a and the Gemara 
here (Rambam Sefer Korbanot, Hilkhot Temura 1:15). 


And yet it comes as a male animal — xm 391]: An ani- 
mal burnt offering may be brought only as a male animal 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 1:8). 


Male status in birds — nisiya nna: A pigeon or dove 
brought as an offering may be either male or female 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot1:8 and 
Hilkhot Issurei Mizbe‘ah 3:1). 
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GEMARA The mishna teaches that offerings of an 


individual render a non-sacred animal 
exchanged for the offering a substitute. The Gemara asks: And is 
this an established principle? Does every offering of an individual 
render a non-sacred animal exchanged for it a substitute? But what 
about birds, i.e., a dove or a pigeon, which are brought as an offering 
of an individual, but they do not render a non-sacred animal 
exchanged for them a substitute?" The Gemara answers: When the 
mishna teaches that offerings of an individual render a non-sacred 
animal exchanged for the offering a substitute, it is teaching this only 
with regard to an animal offering, not a bird offering. 


The Gemara objects: But what about the offspring of a sanctified 
animal, which is brought and sacrificed on the altar as an offering 
of an individual of the same type as its mother, and yet it does 
not render a non-sacred animal exchanged for it a substitute? The 
Gemara explains: In accordance with whose opinion is this mishna? 
It is in accordance with the opinion of Rabbi Yehuda, who said that 
the offspring of a sanctified animal renders a non-sacred animal 
exchanged for it a substitute." 


The Gemara objects: But what about a substitute itself, which is 
brought and sacrificed on the altar as an offering of an individual, 
and yet a substitute does not render a non-sacred animal exchanged 
for it a substitute?" The Gemara answers: When the mishna teaches 
that an offering of an individual renders a non-sacred animal 
exchanged for it a substitute, it is teaching this only with regard to 
the primary offering, not a substitute of an offering. 


The Gemara comments: Now that you have arrived at this answer, 
you can even say that the mishna is in accordance with the opinion 
of the Rabbis, who disagree with Rabbi Yehuda and maintain that 
the offspring of an offering does not render a non-sacred animal 
exchanged for it a substitute. The reason is that one can explain that 
the mishna is teaching its halakha only with regard to the primary 
offering, not the offspring of an offering. 


§ The mishna teaches: Offerings of an individual apply to, i.e., can 
be brought from, both males and females. The Gemara asks: Is this 
an established principle, that all offerings of an individual may be 
brought from either a male or female animal? But what about a burnt 
offering, which is an offering of an individual, and yet it comes as 
a male animal" but does not come as a female animal. 


The Gemara answers that there is a bird burnt offering, i.e., there is 
a type of burnt offering that can be either a female or male bird. As 
it is taught in a baraita: The requirement of unblemished status and 
the requirement of male status" both apply to a sacrificial animal 
brought as a burnt offering, but the requirement of unblemished 
status and the requirement of male status do not apply to sacrificial 
birds" brought as burnt offerings. 


It is Rabbi Yehuda, who said that the offspring of a sancti- 
fied animal renders a non-sacred animal exchanged for it a 
substitute - Tan nwiy tn Wa wot ATTA I: The opinion 
of the Rabbis is expressed in the Tosefta (114) as follows: The 
offspring does not render a non-sacred animal exchanged for it a 
substitute, and needless to say the same applies to the offspring 
of an offspring. Rabbi Yehuda says that an offspring does ren- 
der a non-sacred animal exchanged for it a substitute. The later 
commentaries explain that the baraita mentions the apparently 
superfluous opinion of the Rabbis in the case of an offspring of 
the offspring in order to teach that even Rabbi Yehuda applies 
his ruling only to an offspring, but not to the offspring of an 


offspring (Hazon Yehezkel). 


NOTES 
Unblemished status and male status, etc. — 13) MSN Nan: 
With regard to animals that are valid as burnt offerings, the verse 
states: “That you may be accepted, you shall sacrifice a male with- 
out blemish, of the cattle, of the sheep, or of the goats” (Leviticus 
22:19). Since the verse mentions only animals, the Sages in Torat 
Kohanim infer that these regulations pertain only to sacrificial 
animals, not birds. By contrast, with regard to major blemishes, 
such as a missing limb, even birds are disqualified, as the verse 
states: “And when you offer the blind for sacrifice, is it no evil? 
And when you offer the lame and sick, is it no evil! Present it 
now unto your governor; will he be pleased with you? Or will 
he accept your person? Says the Lord of hosts” (Malachi 1:8). 
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The Gemara objects: But what about a sin offering, which is an 
offering of an individual, and yet comes as a female animal but 
does not come as a male" animal. The Gemara explains: Although 
burnt offerings of an individual must be female, there is the goat 
sin offering of a king, which is sacrificed by a specific individual 
and is brought specifically as a male animal." 


The Gemara further objects: But there is the individual guilt offer- 
ing, which comes as a male animal but does not come as a female 

animal." The Gemara explains: When the Sages stated this halakha 

in the mishna they were referring only to an offering that is equiva- 
lent, i.e., which is brought both as an offering of an individual and 

as a communal offering, whereas a guilt offering is brought as 

an offering of an individual but is not brought as a communal 

offering." And if you wish, say instead an alternative explanation: 
Does the mishna teach: All offerings may be brought as either male 

or female? It does not. Rather, the mishna teaches: There are offer- 
ings of an individual that may be brought as male or female; and 

what are they? Peace offerings; and in the case of such an offering, 
if one wants he brings a female animal and if he wants he brings 

a male animal. 


§ The mishna teaches: If offerings of an individual were not 
brought at the appropriate time, one is obligated to bring their 
compensation and compensation for their accompanying meal 
offering and libations at a later date, whereas if communal offerings 
were not brought at the appropriate time, one is obligated to bring 
neither their compensation nor compensation for their accompany- 
ing meal offering and libations at a later date. The Gemara asks: 
From where do we derive this halakha, that if a communal offering 
was not sacrificed at the appropriate time it is not brought at a 
later stage? 


The Gemara answers: As the Sages taught in a baraita: The verse 
states in the section of the Torah dealing with additional offerings: 
“These are the appointed seasons of the Lord, which you shall pro- 
claim to be holy convocations, to bring an offering made by fire to 
the Lord, a burnt offering, and a meal offering, a sacrifice, and 
libations, each day on its own day” (Leviticus 23:37). This teaches 
that the entire day is fit for bringing the additional offerings." The 
term: “On its own day,” teaches that if the day has passed and the 
priests did not bring the additional offerings, one is not obligated 
to bring their compensation, and the offering cannot be brought 

at a later date. 


The baraita continues: One might have thought that one should 
not be obligated to bring compensation for their accompanying 
libations at a later date even if the additional offering has been 
sacrificed, e.g. if there were no meal offerings or libations available 
at that time. Therefore, the verse states, in the chapter dealing with 
the additional offerings of the Festivals: “Their meal offerings and 
their libations” (Numbers 29:37). It is derived from here that the 
meal offerings and libations which are brought with the additional 
animal offerings of the Festivals can be sacrificed even in the night 
after the animal offering. The phrase “their meal offerings and their 
libations” further teaches that these meal offerings and libations 
can be sacrificed even on the following day. 


NOTES 


This teaches that the entire day is fit for bringing the addi- 
tional offerings - papy wa DIT bow abn: This is a novel 
halakha, as one might have thought that the additional offer- 
ings, as indicated by their name, are an adjunct to the daily 


offering. If so, the additional offering must be sacrificed within 
the permitted time for the daily offering. For this reason, the 
verse teaches that the additional offering may be brought at 
any time throughout the entire day. 


HALAKHA 
Asin offering. ..comes as a female but does not come as 
a male — yY x Tt eny T1IDD...wM: An individual sin 
offering of a commoner may be brought only as a female 
animal (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 
1:15). 


The goat sin offering of a king which is brought as a 
male animal - 131 1027 KWI YW: The sin offering of a 
king must be a male goat (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh Hakorbanot 1:15). 


The individual guilt offering, which comes as a male 
animal but does not come as a female animal - oWx 
Bald xb IPI IT WM: An individual guilt offering may 
be brought only asa male sheep (Rambam Sefer Avoda, 
Hilkhot Ma‘aseh HaKorbanot 1:10). 


A guilt offering is an offering of an individual but is not 
a communal offering - mm VAY MPR PMD OW: 
A community may never sacrifice a guilt offering (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 1:4). 
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NOTES 


Because with regard to sacrificial animals the night 
follows the day - ais any hint aoe mwaga: The 
halakha of offerings is unique in this regard, as in 
general the Torah indicates that the daytime follows 
the night. This is derived from the account of Creation: 
“And there was evening and there was morning, one 
day” (Genesis 1:5). 

The early authorities disagree with regard to the 
source of this unique principle in the case of offer- 
ings. Rashi derives it from a verse which deals with 
the leftover meat of offerings [notar]: “On the day of 
his offering it shall be eaten; he shall not leave any of 
it until the morning” (Leviticus 7:15). This indicates that 
the following night is considered part of the day of his 
offering. Although this is stated only with regard to 
peace offerings, it applies equally to all other offerings. 
Others hold that the principle is derived from the verse 
which specifies the youngest age at which an animal 
may be sacrificed: “From the eighth day and onward 
it may be accepted for an offering made by fire to the 
Lord” (Leviticus 22:27). It is derived from here that the 
animal is not fit as an offering on the night before the 
eighth day, which indicates that with regard to offer- 
ings, that night is still considered to be part of the previ- 
ous, seventh day (Rabbeinu Gershom Meor HaGola). 


For example the limbs and the fats, that one sacri- 
fices them after sunset — pa ipaw o1751 OAK ji 
wawa xian: The later commentaries write that 
although the wording of the baraita indicates that the 
limbs should be burned at night ab initio, the best time 
for burning the limbs and fats is in fact the daytime 
(Avnei Nezer, Beit Halevi). Others claim that there is a 
dispute between the early authorities as to whether 
one may burn the fats and limbs at night ab initio, or 
whether this is permitted only if one has already begun 
to burn them during the daytime, in which case he may 
continue burning them throughout the night (Keneset 
HaRishonim). 
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Reish Lakish said that the source is from the following verse: 
“These are the appointed seasons of the Lord, which you shall pro- 
claim to be holy convocations, to bring an offering made by fire unto 
the Lord...each on its own day; beside the Shabbatot of the Lord” 
(Leviticus 23:37-38). The verse is expounded as speaking of a Fes- 
tival that occurred ona Sunday, and therefore it is teaching that the 
meal offerings and libations for the additional offerings of the 

previous Shabbat may be brought on the following Festival day. 


And the Gemara notes that both verses are necessary, as if the 

Merciful One had written only the verse: “Beside the Shabbatot 
of the Lord,’ I would say that on the day following Shabbat, yes, 
one may bring the offerings, but on the night after Shabbat, no, one 

may not bring them, just as the offering itself could not have been 

brought at night. Therefore, the verse states: “And their meal offer- 
ings and their libations.” And if the Merciful One had written 

only: “Their meal offerings and their libations,” and not written: 

“Beside the Shabbatot of the Lord,” I would say that at night, yes, 
the offerings may be brought, but on the following day they may 
not be brought. 


The Gemara asks: And in what way is the night different from the 
day, that one might have thought the outstanding meal offerings and 
libations may be brought only at night but not during the day? The 
Gemara explains that one might have thought so because with 
regard to sacrificial animals and offerings the night follows the 
day." Therefore, the Torah had to teach that the meal offering 
and libations may be brought even the following day. The Gemara 
concludes that indeed both verses are necessary. 


The Gemara asks: And libations, may they be sacrificed at night? 
Didnt we learn in a baraita: I have derived only with regard to 
items that are normally sacrificed at night, for example, the limbs 
ofa burnt offering and the fats of burnt offerings and other offerings, 
that one sacrifices them after sunset" and they are consumed 
throughout the entire night. This is derived from the verse: “This 
is the law of the burnt offering: It is that which goes up on its 
firewood upon the altar all night unto the morning” (Leviticus 6:2). 


The baraita continues: But with regard to items that are normally 
sacrificed in the day, for example the handful of the meal offering, 
and the frankincense, and the meal offering that accompanies 
the libations, from where is it derived that one may bring them up 
and burn them after sunset?" The Gemara asks: Would it enter your 
mind that they may be burned after sunset? But didn’t you say that 
these are items that are normally sacrificed in the day? Rather, the 
question of the baraita is as follows: From where is it derived that 
these items may be sacrificed with sunset, i.e., just before sunset, 
in which case they are consumed throughout the entire night 
and not during the day? The verse states: “This is the law of the 
burnt offering” (Leviticus 6:2), a phrase that included everything 
sacrificed on the altar. 


Because with regard to sacrificial animals the night follows the 
day - DPT INK bin ath DWT: In the case of any offering, all 
of whose permitting factors were sacrificed during the day, it may 
be brought up to the altar any time during the night. For example, 
if the blood of an offering was sprinkled during the day, the limbs 
may be placed on the altar at any time during the night until 
dawn. This ruling is in accordance with the Gemara on Menahot 
26b and the Gemara here (Rambam Sefer Avoda, Hilkhot Ma‘aseh 


Hakorbanot 4:2). 


HALAKHA 


The handful and the frankincense and the meal offering that 
accompanies the libations, that one may bring them up after 
sunset - wows xian yaw oop nny mada yaipa: With 
regard to any offering that must be sacrificed during the day, e.g., 
the handful of the meal offering, the frankincense, the incense, 
and the meal offerings that are burned, they may be sacrificed 
as the sun sets (Kesef Mishne, citing Rashi). They remain on the 
altar and are consumed all night, like the limbs of a burnt offer- 
ing. This halakha is in accordance with the Gemara in Menahot 
26b and the Gemara here (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 4:4). 
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The Gemara reiterates its previous difficulty: In any event, the 
baraita teaches that the meal offering that accompanies the libations 
is brought only in the day, not at night. Rami bar Hama said that 
this is not difficult. Here, where the verse states: “Their meal offer- 
ings and libations,” it is referring to consecrating the offering if one 
placed it in a consecrated utensil at night. The offering becomes 
consecrated and may not be used for non-sacred purposes. There, 
in the verse cited by the baraita as teaching that it may be brought 
only in the day and not at night, it is referring to sacrificing the 
offering on the altar. Even if an offering was consecrated at night, it 
may not be sacrificed until the following morning. 


Rava said to Rami bar Hama: If the meal offering accompanying the 
libations can be consecrated at night, it should also be fit to be 
sacrificed at night. No distinction can be made between consecrat- 
ing and sacrificing, as isn’t it taught in a baraita: This is the prin- 
ciple: Any offering that is sacrificed in the day is consecrated only 
in the day; and any offering that is sacrificed at night is conse- 
crated only at night; and any offering that is sacrificed both in the 
day and at night is consecrated both in the day and at night. 
Rather, Rav Yosef said: The meal offering accompanying the liba- 
tions may be sacrificed at night, and therefore one should delete 
from this baraita the item: Meal offering that accompanies the 
libations, from the list of the offerings that may not be brought at 
night. 


With regard to Rav Yosef’s claim that the item: Meal offering that 
accompanies the libations, should be removed from the baraita, the 
Gemara states: When Rav Dimi ascended from Babylonia to Eretz 
Yisrael, he found Rav Yirmeya sitting and saying in the name of 
Rabbi Yehoshua ben Levi: From where is it derived that libations 
that come with an animal offering may be sacrificed only in the 
day?" The verse states: “These you shall offer to the Lord in your 
appointed seasons, beside your vows, and your voluntary offerings, 
and your burnt offerings, and your meal offerings, and your liba- 
tions, and your peace offerings” (Numbers 29:39). The juxtaposi- 
tion of these two items teaches that just as peace offerings may be 
sacrificed only during the day, so too libations may be sacrificed 
only during the day. 


Rav Dimi said to Rav Yirmeya: If I find someone who can write this 
opinion in a letter,’ I will send it to Rav Yosef in Babylonia, 


and in light of this ruling he will not delete the phrase: The meal 
offering that accompanies the libations, from the baraita. And 
instead, the apparent contradiction between the baraitot can be 
explained as follows: It is not difficult; here, the baraita that states 
that meal offerings accompanying libations are sacrificed only in the 
day is referring to libations that come with an animal offering,’ 
whereas there, the baraita that permits sacrificing a meal offering 
that accompanies the libations at night is referring to libations that 
come to be sacrificed by themselves, i.e., which do not accompany 
the sacrifice of an offering. 


Libations that come with an animal offering - a7 D30) 
nat oy: Libations that come with an offering, which become 
sanctified when the offering is slaughtered (Rashi), have the 
same status as the offering itself. They may be sacrificed only 
during the day, as the verse states: “And your libations, and your 
peace offerings” (Numbers 29:39). Just as peace offerings are 


NOTES 


sacrificed only during the day, the same applies to libations. 
The early commentaries explain that libations that come with 
an offering must be sacrificed before sunset (Rashi; Rabbeinu 
Gershom Meor HaGola). Some later commentaries maintain that 
they must be sacrificed before the appearance of the stars (Penei 
Yehoshua). 


rom the publisher 


HALAKHA 


Libations that come with an animal offering may be 
sacrificed only in the day — pxw matt oy pyan pap 

oa Kb py: Libations that are brought with an offer- 
ing may be sacrificed only during the day (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 4:5). 


BACKGROUND 


Letter — KIYN: Although there were two large centers 
of Torah learning i in Babylonia and Eretz Yisrael, the Jews 
were scattered in many distant lands. Even within Babylo- 
nia and Eretz Yisrael, there were Jewish communities that 
were not close to centers of Torah learning, and which 
were separated by borders or dangerous roads. Accord- 
ingly, the Sages had to rely on letters that were sent by 
courier from one location to another. 

These letters were sent mainly between Eretz Yisrael 
and Babylonia. They were composed for various reasons, 
e.g., to warn the people about observance of specific 
mitzvot, or to notify them about the declaration of a leap 
year by the court in Eretz Yisrael. These letters of halakha 
led to the more general question of whether or not it is 
permitted to write down the Oral Torah. 

Another type of letter was given to a Torah scholar in 
order to ensure that he would be treated with respect 
when he traveled to a distant place where he was 
unknown. This is referred to in the Jerusalem Talmud as a 
letter of honor (see Hagiga 1:8). 

Occasionally, due to the danger of traveling, in particu- 
lar during times when the ruling authorities oppressed the 
Jews, the Sages were forced to write in code or by means 
of allusions so that if the letter fell into the wrong hands 
it would not be understood. 
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BACKGROUND 

Disseminator [meturgeman] — pam: In tal mudic 
imes it was customary for a Sage to say his words 
quietly, sometimes in Hebrew, and the meturge- 
man, sometimes referred to as an amora, would 
ranslate, explain, and expand upon the concise, 
cryptic statements issued by the Sage in his lecture. 
He would also speak more loudly than the Sage so 
hat all those attending could hear. 


Scroll of aggada — KATT KIDD: Even during 
he times of the amora‘im there were written col- 
ections of aggadic midrashim. It seems that these 
scrolls were not distributed publicly but served as 
personal notes of the Sages and source material for 
heir expositions. 


PNTA worn KN PD ITN) 
32 KYT DTT MIA KIN D7 VOX NT) 
pivə- nib DDP 137 WOK NIK 

py boin ios - p19 TAA 


maps MAM Ta AM ON wT 
qh ans’ wie me ans wp wrt 
sain Ing D3) gA OTT Ms 
Dm $ aah rahsa Dama byy 
nba paix NUL AD N - np bey 

TDW TYR? MW TIAN MN - 2033W) 


mi > ana” Sxyaw 2I 37 xm 
bax apid TIX zox- "bgg Dmg 
mi AMD TAN prs 


STMT ew KATI NIPA KYTIN 
NANT NDS Y A wn nis 
non ray niwy ; ny’ sw MMW 
bey MIA IPN ao ITAN “JNA 

Sin min nanen 


NOTES 


The Gemara raises a difficulty with regard to Rav Dimi’s suggestion 
to write this opinion in a letter. And even if he had someone to write 
a letter for him, would it have been possible to send it? But didn’t 
Rabbi Abba, son of Rabbi Hiyya bar Abba, say that Rabbi Yohanan 
said: Those who write halakhot are considered like those who burn 
the Torah, and one who learns from written halakhot does not 
receive the reward of studying Torah. Evidently, it is prohibited to 
send halakhot in letters. 


Before resolving the difficulty, the Gemara further discusses the 

prohibition of writing down the Torah: Rabbi Yehuda bar Nahmani, 
the disseminator® for Reish Lakish, expounded as follows: One 

verse says: “Write you these words,” and one verse says, i.e., it 

states later in that same verse: “For by the mouth of these words” 
(Exodus 34:27). These phrases serve to say to you: Words that were 

taught orally you may not recite in writing," and words that are 

written you may not recite orally," i.e., by heart. 


And furthermore, the school of Rabbi Yishmael taught: The word 
“these” in the command “write you these words” serves to empha- 
size that these words, i.e., those recorded in the Written Law, you 
may write, but you may not write halakhot, i.e., the mishnayot and 
the rest of the Oral Law. 


They said in response to the question of how Rav Dimi could pro- 
pose writing down the halakha in a letter: Perhaps with regard to a 
new matter it is different," i.e., it might be permitted to write down 
new material so that it not be forgotten. One proof for this suggestion 
is that Rabbi Yohanan and Reish Lakish would read froma scroll 
of aggada,* containing the words of the Sages, on Shabbat. And they 
did so because they taught as follows: Since one cannot remember 
the Oral Law without writing it down, it is permitted to violate the 
halakha, as derived from the verse: “It is time to work for the Lord; 
they have made void your Torah” (Psalms 119:126)." They said it is 
better to uproot a single halakha of the Torah, i.e., the prohibition 
of writing down the Oral Torah, and thereby ensure that the Torah 
is not forgotten from the Jewish people entirely. 


Words that were taught orally you may not recite in writing - 
1033 pind NYT TIA ON 1B byw oat: Some explain that 
the ee of Oral Law are meant to be written only on the 
heart, as indicated in the verse: “Write them upon the tablet of 
your heart” (Proverbs 3:3). Every person must write the words 
for himself on his heart, as each individual does so differently, 
based on his perception and ability. Therefore, it is impossible 
to write these matters on paper in such a manner that they will 
include every possible understanding according to the depths 
of each heart. Only God, Who knows the heart of each person, 
is able to write these words (Kedushat HaShabbat). 

An additional explanation is that the Oral Torah differs in 
nature from the Written Torah, as the speaker elucidates his 
statements to a greater or lesser extent depending on the 
discernment of the listener. Therefore, these words cannot 
be limited by being written down. Some note that this is the 
reason that Rabbi Yehuda HaNasi wrote the Mishna in a short 
and sometimes opaque style. He did this in order to prevent 
students from being able to comprehend everything from the 
text alone (Maharal). 


And words that are written you may not recite orally -ansaw 
mia Sy pish mw mms x: Some commentaries explain that 
the reason itis prohibited to recite words of the Written Torah is 
due to the sanctity of the written words (Ritva). That is, one can 
learn halakhot from the way the words are written, e.g., from 
extra or missing letters, or from the shapes of certain letters. 
Tosafot ask how it is permitted for people to recite Psalms 
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by heart. Although they answer that the principle applies only 
o the five books of the Torah, there are certain passages from 
he Torah which are often recited by heart, e.g., Shema or the 
Song of the Sea. Josafot therefore explain that with regard to 
he obligation to recite any passage, it is prohibited to recite 
it by heart only if one seeks to help another person fulfill his 
obligation in that manner, whereas it is permitted to recite them 
or oneself (see also Rif). 

Others maintain that words of the Written Torah that are well 
nown to all may be recited by heart. The proof is from the fact 
hat it is permitted to write the scrolls for phylacteries or mezu- 
zot without copying from a text (Mordekhai, citing Rabbeinu 
am). Yet others contend that it is permitted to recite Shema 
and the Song of the Sea by heart because that is included in the 
principle of: “It is time to work for the Lord, they have made void 
your Torah,’ as it is impossible for each person to bring a book 
every morning and evening from which to read when reciting 
Shema (Kolbo). Alternatively, the prohibition is only concern- 
ing the recitation of the words of the Torah with their special 
melody. Finally, there are those who claim that the prohibition 
applies specifically to reciting by heart when studying Torah, 
lest people think that the text of the Torah does not include 
these words, but there is no prohibition when praying, as that 
concern does not apply (Abudirham). 


Perhaps a new matter is different — axw KATI soy xT: 

The reason permission was granted to write down words of 
Oral Torah is due to a concern that new material might be 
orgotten. The proof of this is the conduct of Rabbi Yohanan and 
Reish Lakish. Since their main topic of study was halakha, there 
was a risk that they might forget the aggada they had learned. 
Furthermore, if one does not review halakhot many times they 
could be forgotten. Even when scholars were extremely careful 
o observe the principle: Words that were taught orally you may 
not recite in writing, when a Sage would hear a new halakha 
and was concerned that he might forget it, he would write 
down a reminder for himself (/ggerot Moshe). 


It is time to work for the Lord, they have made void your 
Torah - Jova nan nY niwy ny: There is a halakha that 
when a court decides there is a compelling reason to issue 
a temporary decree, they are permitted to nullify a positive 
mitzva or even transgress a prohibition in order to return the 
people to the proper path or to save the multitude of Jews 
from sinning in other matters. This is comparable to a doctor 
who must amputate one limb in order to save his patient's life. 
Likewise, the court may instruct the people to transgress a 
mitzva temporarily in order to ensure that they will observe all 
the mitzvot. This is similar to the statement of the Sages with 
regard to Shabbat: Desecrate one Shabbat for an invalid so 
that he will observe many Shabbatot (Rambam Sefer Shofetim, 
Hilkhot Mamrim 2:8-9). 
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§ With regard to Rav Dimi’ differentiation between libations that 
come with an animal offering and libations that are sacrificed by 
themselves, Rav Pappa said: Now that you have said that libations 
that come by themselves are sacrificed even at night, if one hap- 
pened to have libations of this kind at night, they may be conse- 
crated by placing them in a service vessel at night and they may be 
sacrificed at night. 


Rav Yosef, son of Rav Shemaya, said to Rav Pappa: A baraita is 
taught that supports your opinion. This is the principle: Any 
offering that is sacrificed in the day is consecrated by being placed 
in a service vessel only in the day; but any offering that is sacrificed 
at night is consecrated both in the day and at night. 


With regard to the topic of libations sacrificed by themselves, Rav 
Adda bar Ahava says: And dawn disqualifies them," like the 
halakha of limbs of offerings that have had their blood sprinkled 
during the day. Such limbs are left to burn on the altar all night long, 
but at dawn they are disqualified and may no longer be placed on 
the altar. 


§ The Gemara returns to discuss the verse: “These you shall offer 
to the Lord in your appointed seasons, beside your vows, and 
your voluntary offerings, and your burnt offerings, and your meal 
offerings, and your libations, and your peace offerings” (Numbers 
29:39). When Rav Dimi came from Eretz Yisrael to Babylonia, he 
said that Rabbi Yohanan said in the name of Rabbi Shimon ben 
Yehotzadak: “These you shall offer to the Lord in your appointed 
seasons,’ i.e., these are the obligatory offerings that come to be 
sacrificed as obligatory offerings on the pilgrimage Festival, e.g., 
the burnt offerings of appearance, the Festival offerings, and the 
additional offerings. 


The verse continues: “Beside your vows and your voluntary offer- 
ings.” This teaches with regard to vows and voluntary offerings 
that they are sacrificed on the intermediate days of a Festival. 


The verse further states: “And your burnt offerings.” The Gemara 
inquires: With regard to what case is the verse speaking? If it is 
referring to a vow burnt offering, the verse already said: “Your 
vows.” And if it is referring to a voluntary burnt offering, the 
verse already said: “Your voluntary offerings.” Consequently, it 
is speaking of nothing other than a burnt offering of a woman 
who gave birth, i.e., the lamb that she sacrifices on the forty-first 
day after giving birth to a son or the eighty-first day after giving birth 
to a daughter, and a burnt offering of a leper," which is the lamb 
that is sacrificed after a leper is purified. The verse teaches that these 
obligatory offerings may be sacrificed on the intermediate days of 
a Festival. 


The verse continues: “And your meal offerings.” The Gemara again 
asks: With regard to what case is the verse speaking? If it is refer- 
ring to a meal offering brought in fulfillment of a vow, the verse 
already said: “Your vows.’ If it is referring to a voluntary meal 
offering, the verse already said: “Your voluntary offerings.” Con- 
sequently, it is speaking of nothing other than the meal offering 
of a sota,” and that is the meal offering of jealousy. 


If one happened to have libations at night. . 
qualifies them - yaa novia anwa niby.. Tya oop) wats: 
Libations that are sacrificed by themselves may be sanctified at 
night and sacrificed at night. Consequently, if one happened to 
have such libations at night he should immediately sanctify and 


HALAKHA 
.and dawn dis- 


Vows and voluntary offerings, that they are sacrificed on the 
intermediate days of a Festival — bw tina PIV Nis OV 
‘win: It is permitted to sacrifice vow offerings and voluntary offer- 
ings during the intermediate days of a Festival (Rambam Sefer 
Korbanot, Hilkhot Hagiga 1:10). 


sacrifice them in the night. If one sanctified them at night by plac- 
ing them into a service vessel but did not sacrifice them before 
dawn, they become disqualified (Rambam Sefer Avoda, Hilkhot 


Ma‘aseh HaKorbanot 4:5). 


NOTES 


This teaches with regard to vows and voluntary 
offerings that they are sacrificed on the intermediate 
days of a Festival - tina paypy misty ory by a> 
sayin by: The early authorities disagree with tegard to 
the meaning of this statement. Some say that these 
offerings may be sacrificed during the intermediate 
days of a Festival, despite the fact that they are not 
necessary for the Festival and could have been brought 
before the Festival (Rambam). Others claim that it is 
obvious that it is permitted to sacrifice these offerings 
during the intermediate days of a Festival. Rather, the 
verse is teaching that it is in fact a mitzva to do this, so 
that one will have extra meat and thereby enhance his 
joy during the Festival. Even a burnt offering, which is 
not eaten, increases one’s happiness during the Festival, 
simply through the act of sacrificing it (Shita Mekub- 
betzet; Ra’ah; Sefat Emet; Yosef Da‘at). 


A burnt offering of a woman who gave birth and a 
burnt offering of a leper — yrixia nby np nbiy: 
Some commentaries explain that the main point here 
is that these offerings may be sacrificed during the 
intermediate days of a Festival despite the fact that 
one does not transgress through them the prohibition 
of delaying an offering that he was obligated to bring 
to the Temple (Deuteronomy 23:22). In other words, 
although one might have thought that it is more fit- 
ting to bring these offerings after the Festival rather 
than during the intermediate days, it is nevertheless 
permitted to bring them during this time (Sefat Emet). 


BACKGROUND 

Meal offering of a sota - nyia NN: This is the meal 
offering brought by a suspected adulteress (Numbers 
5:11-31). This woman, whose husband brings her to the 
Temple to undergo a trial to test her fidelity to him, is 
required to bring a meal offering of barley flour, unlike 
most meal offerings, which are brought from wheat 
flour. No oil or incense is added to it (Numbers 5:15). A 
handful of flour is removed from this offering, and its 
remainder is eaten by the priests (Numbers 5:25-26). 
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HALAKHA 


Just as peace offerings are during the day, so too 
libations are during the day - 0'39) 4x Diva oyw m 
Diva: Libations that are brought with an offering may be 
sacrificed only during the day. This is derived from the 
juxtaposition between libations and peace offerings in the 
verse: “And your libations, and your peace offerings” (Num- 
bers 29:39). Just as peace offerings may be sacrificed only 
during the day, the same applies to libations (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 4:5). 


NOTES 


The peace offering of a nazirite, it is vowed or contrib- 
uted voluntarily — x17 IPN IP M "w: Although a 
nazirite is obligated to bring these offerings, they are con- 
sidered voluntary offerings because he chose to become 
a nazirite in the first place (Rashi on Zevahim 117b). Some 
say that the initial voluntary vow to become a nazirite 
includes the act of bringing the peace offering of a nazirite 
(Beit Yishai). 


Any offering that is not vowed or contributed volun- 
tarily may not be sacrificed on a private altar - iyxw 
“PN FVII AIP ix WH IP): The source of this halakha, 
that only vows and voluntary offerings may be brought 
on a private altar, is from the verses: “You shall not do 
after all that we do here this day, every man what is right 
in his own eyes. For you have not yet come to the rest and 
to the inheritance, which the Lord your God gives you 
(Deuteronomy 12:8-9). Rashi explains this derivation as 
follows: You shall not do as we do at the moment, in the 
Tabernacle in the wilderness, where the Israelites can bring 
all types of offerings. Rather, you may bring on a private 
altar only “every man what is right in his own eyes,’ those 
offerings an individual chooses, i.e., vows and voluntary 
offerings. It is therefore inferred from here that when the 
Jews crossed the Jordan they were permitted to sacrifice 
on private altars for the fourteen years of conquering and 
dividing the land. During that time, they were not permit- 
ted to sacrifice all the offerings which they had brought 
in the Tabernacle, such as sin offerings, guilt offerings, 
vow offerings and voluntary offerings. Rather, they were 
permitted to bring only vows or voluntary offerings (see 
Rashi on Deuteronomy 12:8 and Zevahim 112b). 


” 
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The verse further states: “And your libations and your peace offer- 
ings.” The Torah here juxtaposes libations to peace offerings: Just 
as peace offerings are sacrificed only during the day, not at night, 
so too, libations are sacrificed only during the day," not at night. 
Finally, the verse states: “And your peace offerings.” This serves to 
include the peace offering of a nazirite, which he brings at the 
completion of his term of naziriteship. This offering may also be 
sacrificed on the intermediate days of a Festival. 


With regard to the last halakha, Abaye said to Rav Dimi, when he 
cited this statement in the name of Rabbi Yohanan: But let the 
Master say that the phrase “and your peace offerings” serves to 
include the peace offering that is brought together with a Paschal 
offering. This offering is sacrificed on the fourteenth of Nisan by a 
large group of people when they will not receive enough meat 
from their Paschal offering to feed them all. The suggested deriva- 
tion from the verse is that if a peace offering separated for this 
purpose was not sacrificed on the fourteenth of Nisan, it may be 
brought during the intermediate days of the Festival. Abaye further 
adds: It is more reasonable to include this peace offering, as, if the 
verse is referring to the peace offering of a nazirite, it is already 
included by the verse in the categories of offerings that are vowed 
or contributed voluntarily." 


Abaye elaborates: As isn’t it taught in a baraita: This is the prin- 
ciple: Any offering that is vowed or contributed voluntarily, e.g., 
a burnt offering or a peace offering, is sacrificed on a private altar.’ 
And any offering that is not vowed or contributed voluntarily may 
not be sacrificed on a private altar." 


And we learned in another baraita: The meal offerings and the 
offerings of a nazirite are sacrificed on a private altar; this is the 
statement of Rabbi Meir. It is clear from these baraitot that the 
peace offering of a nazirite belongs in the category of offerings that 
are vowed or contributed voluntarily. If so, there is no need for it to 
be included separately by the verse. Rav Dimi replied to Abaye: 
Delete the phrase: Offering of a nazirite from here, i.e., from the 
baraita that considers it an offering that is vowed or contributed 
voluntarily. Only the nazirite vow itself is classified as voluntary; 
once the vow has been uttered, the ensuing offerings are obligatory. 


The Gemara asks: Is there one who said that the offering of a 

nazirite is not vowed or contributed voluntarily? But isn’t it writ- 
ten: “And it came to pass at the end of forty years, that Absalom 

said to the king: Please let me go and pay my vow, which I have 

vowed to the Lord, in Hebron. For your servant vowed a vow 
while I dwelled at Geshur in Aram, saying: Ifthe Lord shall indeed 

bring me back to Jerusalem, then I will serve the Lord” (11 Samuel 

15:7-8). The Gemara explains the difficulty: What, is it not the case 

that Absalom asked his father for permission for him to go to 

Hebron to sacrifice an offering on a private altar? 


The Gemara answers: No, Absalom did not go to Hebron to sacri- 
fice his nazirite offerings. Rather, Absalom actually said that he 
undertook the principal vow to be a nazirite when he was in 
Hebron. The Gemara asks: Was his principal vow to be a nazirite 
in fact uttered in Hebron? But wasn’t the vow made when Absalom 
was in Geshur? After all, the verse states explicitly: “For your 
servant vowed a vow while I dwelled at Geshur.” 


A great public altar and a small private altar - maJ aia ma 
mayp: In certain periods during the time from when the Jewish 
people entered Eretz Yisrael in the times of Joshua to when the 
Temple was built, they would sacrifice offerings on private altars 
(see Zevahim 112b). When the Ark of the Covenant was not in its 


BACKGROUND 


some of their communal offerings. When the great public altar 
was permitted, private altars were also permitted. These were 
small altars that anyone could build for themselves to sacrifice 
their offerings. Anyone, including women, could perform the 
sacrifice on a private altar. 


place, there was a great public altar where people would sacrifice 


This file may not be reproduced or distributed in any form without express permission from the publisher 


2793 AAT DTN TS IX 
Dv WT dy Dbw aig 
NPAT NTA 237 am 
phen pw- Dny KITINPNY 

ziana Papo bine 


hang DW KIT? — wD NIN) 
fans ‘M2 NT Wy" oT 
> yan "aD" 


TMP NPT amps? Bow) Nig 
~ haga BPD Dip PI NBR 
Ian witp Di paT yas To wp 
xptbp — nian NATY yy by 

P72 YI 


NTT D7 oan AKAI mw DYNN 
DYNN YPP a1 OWN NİK 
ADX 2 To ob bevy mw 
mw Anis ton oa bevy mw 

an bene by myvy 


Perek H 
Daf15 Amuda 


mw insya ben qa ow Wwy 
DAA binw baw shaw nny 
yw mei soxya bixw grow 

om ae 


“PA ngay PMT nsen "ITV 
nna Ay - wax Sv mina 


Rav Aha said, and some say that it was Rabba bar Rav Hanan who 
said: The verse means that Absalom went to Hebron only in order 
to bring sheep specifically from there. The Gemara adds that this 
also stands to reason, as, if you say that Absalom went to Hebron 
to sacrifice his offering, would he have abandoned Jerusalem and 
gone to sacrifice in Hebron? 


The Gemara rejects Rabba bar Rav Hanan’s answer: But rather, 
what is our explanation of the verse? That Absalom went to bring 
sheep from Hebron? If so, this verse that states: “Please let me go 


and pay my vow, which I have vowed to the Lord, in Hebron” 


(11 Samuel 15:7), should instead have stated: Which I have vowed 
to the Lord from Hebron. 


Rather, the Gemara explains that actually Absalom did go to 
Hebron to sacrifice his peace offering as a nazirite. And that which 
is difficult for you, i.e., why Absalom abandoned Jerusalem and 
sacrificed his offering in Hebron, should not pose a difficulty for 
you; rather, it is the question of why Absalom did not sacrifice his 
offering in Gibeon’ that should pose a difficulty for you, as at that 
time the Tabernacle and the communal altar were in Gibeon, and 
it was a sanctified place. Why, then, did Absalom go to Hebron 
rather than Gibeon? Rather, since the private altars were permit- 
ted, he was permitted to sacrifice wherever he wished, and he 
chose to go to Hebron. There was no reason for him to choose to 
go to Gibeon rather than any private altar. 


‘The verse states that Absalom submitted his request to his father “at 
the end of forty years.’ The Gemara asks: Forty years, according 
to whose counting, i.e., forty years from when? It is taught in a 
baraita that Rabbi Nehorai says in the name of Rabbi Yehoshua: 
‘The verse is referring to the end of forty years from when the Jewish 
people requested for themselves a king, in the days of Samuel (see 
1 Samuel, chapter 8). Asit is taught in a baraita: With regard to that 
year when they requested for themselves a king, that year was the 
tenth year of the leadership of Samuel. 


‘There were ten years during which Samuel reigned alone, from the 
death of Eli until the coronation of Saul, and one year that Saul 
reigned and Samuel was still alive, i.e., Saul reigned for one year 
during the lifetime of Samuel, and two years that Saul reigned 
by himself, i.e., after the death of Samuel. In addition, there were 
thirty-seven years during which David ruled, first in Hebron, and 
later in Jerusalem. This amounts to a total of forty years from when 
the Jewish people had first requested a king, and Absalom felt it was 
now his time to rule over the Jewish people. 


MI S H NA There is a halakha transmitted to Moses from 


Sinai that there are five sin offerings that are 
unfit for sacrifice on the altar and have no remedy and are therefore 
left to die. They are: The offspring of a sin offering; the substitute 
for a sin offering; a sin offering whose owner died; a sin offering 
whose owner achieved atonement with another sin offering, when 
the original sin offering was lost or stolen and later recovered; and 
a sin offering whose year has passed. The mishna continues the 
discussion of the distinction between individual and communal 
offerings. An individual sin offering whose owner achieved atone- 
ment" with another sin offering after it was lost is left to die, but in 
the case of a communal sin offering it is not left to die. 


BACKGROUND 


Gibeon — ;iyaa: The ruins of Gibeon have been identified 
near the village of al-Jib, 10 km northwest of Jerusalem. It 
was adjacent to the road ascending to Beit Horon, which 
was the primary route connecting the portion of Ben- 
jamin to the lowlands. The city dates back to Joshua's 
conquest of Eretz Yisrael: “Gibeon was a great city, as one 
of the royal cities” Joshua 10:2). Due to its importance, it is 
listed first among the four cities of the tribe of Benjamin 
(Joshua 21:17-18). 
During the entire First Temple period Gibeon was 
well known and a highly important city. Although it was 
located in the inheritance of the tribe of Benjamin, it sub- 
sequently became a Levitical city. A great communal altar 
was located in Gibeon, as was the Tabernacle for a time. 
Before he built the Temple, Solomon sacrificed one thou- 
sand burnt offerings on the altar at Gibeon (| Kings 3:4). 


Location of Gibeon 


HALAKHA 


An individual sin offering whose owner achieved 
atonement - hya nasw Pre NKUN: An individual sin 
offering that was lost and which was found only after the 
owner had already sacrificed another animal in its place 
must be left to die. It may not be killed directly; rather, it 
is put into a locked room and left without food until it 
dies. If it was a communal sin offering it is left to graze 
until it develops a blemish, at which point it is sold and 
the money used for a communal gift offering (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:1). 
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HALAKHA 


The offspring of a sin offering, and the substitute 
for a sin offering, and a sin offering whose owner 
died - pwa inaw TAKEN OXON OHA ken wy: 
The offspring of asin offering, the substitute of a sin 
offering, and a sin offering whose owner died must 
be left to die. This halakha applies to individual sin 
offerings; it is not relevant to communal sin offerings, 
which must be male and cannot be substituted. In 
addition, a community cannot die and consequently 
cannot render a sin offering ownerless (Rambam Sefer 
Avoda, Hilkhot Pesulei HaMukdashin 4:1). 


One who separated his sin offering...and the 
first one was found alive — nxyno..inxen wtp 
Dip AWK: In the case of one who separated 
an animal as his sin offering and it subsequently 
became lost and was found only after he had sepa- 
rated another animal in its place, and now he has 
both animals before him, if he takes one of them as 
his offering the other must be left to die. This halakha 
is in accordance with the opinion of Rabbi Shimon 
in the baraita (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:3). 
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Rabbi Yehuda says: Even a communal sin offering shall be left to 

die. Rabbi Shimon says: Just as we found with regard to the 

offspring of a sin offering, and with regard to the substitute for 
a sin offering, and with regard to a sin offering whose owner 
died," that these matters apply to an individual sin offering and 

not to a communal sin offering," so too, in the cases of a sin 

offering whose owner achieved atonement with another sin 

offering, and a sin offering whose first year has passed, the mat- 
ters are stated with regard to an individual sin offering, and not 

with regard to a communal sin offering. 


G E M ARA The Sages taught ina baraita: et is 


the verse teaching when it says: “And if 
he bring a lamb as his offering for a sin offering, he shall bring it 
a female without blemish” (Leviticus 4:32)? From where is it 
derived with regard to one who separated his sin offering and 
it was lost, and he separated another in its place and the first 
one was found alive," and they both stand fit to be sacrificed, 
from where is it derived that he may bring whichever of them 
he wishes? The verse states: “A sin offering.” One might have 
thought that he must bring both ofthem. Therefore, the continu- 
ation of the verse states: “He shall bring it.” This teaches that he 
must bring one of the animals but not two" of them. 


The Gemara asks: And if so, that second animal, what will be 
with it? Rav Hamnuna says that it is taught in a baraita that 
Rabbi Yehuda says: It is left to graze until it becomes unfit, and 
then itis redeemed and the money is used to purchase a gift offer- 
ing. Rabbi Shimon says: It shall be left to die, as it is an individual 
sin offering whose owner achieved atonement with another sin 
offering. 


The Gemara asks: But did Rabbi Yehuda actually say that it is left 
to graze? But didn’t we hear that Rabbi Yehuda rules in the 
mishna that the animal shall be left to die? The Gemara answers: 
Reverse the names in the baraita, so that it reads: Rabbi Yehuda 
says: It shall be left to die; Rabbi Shimon says: It is left to graze. 
The Gemara asks: But did Rabbi Shimon actually say that it is 
left to graze? But didn’t Rabbi Shimon say: There are five sin 
offerings that are left to die, including a sin offering whose owner 
achieved atonement with another sin offering. 


Rather, the Gemara explains: Actually, do not reverse the opin- 
ions of Rabbi Yehuda and Rabbi Shimon in the baraita, and it is 
not difficult. Here, where Rabbi Yehuda says in the baraita that 
the second animal must be left to graze, it is referring to an animal 
lost at the time of the separation of a substitute to take its place, 
but the original animal was found before the second was sacri- 
ficed. Since the animal was found before the other was sacrificed, 
it is left to graze. There, in the mishna where Rabbi Yehuda says 
that the animal must be left to die, it is referring to an animal that 
was still lost at the time of atonement, i.e., when the substitute 
was sacrificed. 


NOTES 


A sin offering whose owner died, these matters apply to an 
individual sin offering and not to a communal sin offering - 
vaya xy tma way OT Oya saw neen: The reason for this 
halakha is that the concept of death applies only to an individual, 
not a community. The proof for this is that the Torah commands 
the sacrifice of goats on Festivals and New Moons with communal 
money, despite the fact that some members of the community 
must have passed away since they gave that money. According to 
a straightforward reading of the mishna and the Rambam'ss ruling, 
even if the entire community passes away and all the present 
members are new, the principle that a community does not die 
is still in effect. 


One might have thought that he must bring both of them, 
therefore the verse states, he shall bring it, one but not two - 
con xd) ans mayen void naba paw sew bia: The later com- 
mentaries ask: Why is a specific verse necessary to teach that only 
one animal is brought? After all, the owner committed only one 
sin and is obligated to bring a single sin offering. They answer that 
the suggestion is that the sacrifice of one of the animals might not 
be sufficient to render the second animal rejected as an offering, 
and that although the owner has already achieved atonement he 
must bring the second one as well. Therefore, the verse teaches 
that only one of the two animals is sacrificed, not both of them. 
When one of the animals is sacrificed, the other receives the status 
of an animal exchanged for a sin offering, and the halakha is that 
such an animal must be left to die (Griz). 
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And if you wish, say instead: Both this baraita and that mishna are 
referring to an animal that was lost only at the time of the separa- 
tion of the second animal, and yet it is not difficult. Here in the 
mishna, Rabbi Yehuda rules" that the animal must be left to die 
in accordance with the opinion of Rabbi Yehuda HaNasi in a 
mishna (22b), as he maintains that even if the animal was lost only 
when the second animal was separated and was found by the time 
it was sacrificed, it must still be left to die. There in the baraita, 
Rabbi Yehuda says that the animal is left to graze in accordance 
with the opinion of the Rabbis in that same mishna. The Rabbis 
disagree with Rabbi Yehuda HaNasi, and rule that the animal is left 
to die only if it was not yet found when the replacement animal 
was sacrificed. 


§ The mishna taught that Rabbi Yehuda says: Even a communal sin 
offering shall be left to die if the community has already achieved 
atonement through another animal. The Gemara asks: But is 
there one who said that a communal sin offering whose owners 
achieved atonement with another sin offering after it was lost is left 
to die? 


But isn’t it taught in a baraita: Similarly, Rabbi Yosei said: It is 
stated with regard to those who returned from Babylonia in the days 
of Ezra: “The children of the captivity that came out of exile 
sacrificed burnt offerings to the God of Israel, twelve bulls for 
all Israel, ninety-six rams, seventy-seven lambs, twelve goats 
for a sin offering; all this was a burnt offering unto the Lord” 
(Ezra 8:35). 


The Gemara first analyzes this verse: But is it possible for a sin 
offering to be sacrificed as a burnt offering? Rava said: The verse 
means that it was all performed in the manner of a burnt offering: 
Just as a burnt offering may not be eaten, so too, that sin offering 
was not eaten." As Rabbi Yosei would say: They brought these 
twelve sin offerings for the sin of idol worship; and Rav Yehuda 
said that Shmuel said: They were brought for the sin of idol 
worship they committed in the days of King Zedekiah.’ 


The Gemara explains the difficulty concerning which it cited this 
verse: It might enter our mind to think that according to the one 
who holds that a communal sin offering whose owners achieved 
atonement with another sin offering is left to die, he also holds that 
a communal sin offering whose owners died is left to die. But here, 
with regard to the offerings brought by the returning exiles, this is 
a case of a communal sin offering whose owners died, as the sin 
was committed in the time of Zedekiah, in the First Temple period, 
whereas the offerings were brought several generations later by 
those returning to rebuild the Second Temple. And yet they were 
sacrificed. This proves that a communal sin offering whose owners 
achieved atonement with another sin offering is not left to die. 


Rav Pappa said in response: Even according to the one who said 
that a communal sin offering whose owners achieved atonement 
with another sin offering is left to die, he agrees that a communal 
sin offering whose owners died is not left to die. This is because 
a community does not die. 


he publisher 


NOTES 


Here Rabbi Yehuda rules, etc. — 131 TTT 21 NI: 
The early authorities are puzzled by this statement, 
as Rabbi Yehuda lived a generation before Rabbi 
Yehuda HaNasi. If so, how can the Gemara say that 
he issued his statement in accordance with the opin- 
ion of Rabbi Yehuda HaNasi? They answer that Rabbi 
Yehuda HaNasi and the Rabbis disagree with regard 
o the correct understanding of the statement of 
Rabbi Yehuda. When Rabbi Yehuda HaNasi com- 
piled the mishna, he stated Rabbi Yehuda’s opinion 
as he interpreted it, and therefore the mishna cites 
Rabbi Yehuda’s statement in accordance with the 
opinion of Rabbi Yehuda HaNasi. Conversely, the 
compiler of the baraita formulated Rabbi Yehuda’s 
opinion as interpreted by the Rabbis, who disagree 
with Rabbi Yehuda HaNasi, and therefore it is Rabbi 
Yehuda's statement that is in accordance with the 
opinion of the Rabbis (Maharshak; Sefer HaKeritut). 


NOTES 
So too a sin offering was not eaten - NKUN AX 
mbox Alyx: This sin offering was not eaten, because 
its blood was brought into the Holy of Holies. In this 
regard it was similar to a burnt offering, despite the 
fact that it was not burnt on the altar but on the 
place of the ashes (see Izafenat Pa‘ane‘ah). 


PERSONALITIES 

King Zedekiah — a9pt¥: King Zedekiah was the 
ast king of Judah during the First Temple period. 
Zedekiah was installed by the king of Babylonia, 
ebuchadnezzar, who subjugated Judah under 
his rule, and who demanded that Zedekiah swear 
allegiance to him (see II Kings 24:17). Zedekiah's 
revolt against Nebuchadnezzar ultimately led to 
he destruction of the Temple by the Babylonians 
and the exile of the remnant of the people of Judah 
o Babylonia. 
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HALAKHA 

The goats of pilgrimage Festivals...bring them 
from the collection of the chamber — „0 pou 
mawa nanma ayn: The additional offerings 
of the three pilgrimage Festivals and New Moons 
were purchased with money from the collection 
of the chamber (Rambam Sefer Zemanim, Hilkhot 
Shekalim 4:1). 


BACKGROUND 
Funds of the collection of the Temple treasury 
chamber — mawn mana: These funds were called 
the collection of the Temple treasury chamber 


because the half-shekels donated by the entire Jew- 


ish people each year were kept in a specific chamber 
in the Temple complex. Three times a year, a priest 
would enter this chamber with three containers and 
remove some of the coins. This money was allocated 
for the purchase of animals for communal offerings 
and other requirements of the Temple. The money 
that remained in the chamber was used for building 


funds, for maintaining communal structures in Jeru- 


salem, and for purchasing offerings that would be 
sacrificed when no other offerings were available. 
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The Gemara asks: From where does Rav Pappa derive this statement? 
If we say it is because it is written: “Your sons shall be instead of your 
fathers” (Psalms 45:17), i.e., it is considered as though the fathers are 
alive, if so, then this should apply even to an individual as well. In 
other words, sons should be able to sacrifice the sin offerings of their 
late fathers. 


Rather, this is Rav Pappa’s reasoning for his statement that a com- 
munity does not die. It is derived from the halakha of the goats sac- 
rificed on pilgrimage Festivals and on New Moons, as the Merciful 

One states: Bring them from the funds of the collection of the 

Temple treasury chamber,'® where they kept the half-shekels donated 

every year in the month of Adar, with which communal offerings were 

purchased. The Gemara explains: But perhaps the owners of these 

coins that were used to purchase these offerings have died in the 

meantime between the month of Adar and when the offerings are 

sacrificed throughout the year. If so, how can a sin offering be brought 

on behalf of some of its owners who have already died? Rather, isn’t 

it correct to conclude from this halakha that a community does 

not die? 


And if you wish, say instead a different answer in response to the 
earlier difficulty: The sin offerings for idolatry brought by the returning 
exiles were not in fact sacrificed for people who had died. Rather, when 
they sacrificed these sin offerings for the idolatry committed in the 
time of Zedekiah, they sacrificed them for the living, i.e., for those 
survivors who had worshipped idols in the time of Zedekiah and were 
still alive many decades later and had returned to rebuild the Second 
Temple. As it is written: “But many of the priests, Levites, and heads 
of fathers’ houses, the old men that had seen the first house standing 
on its foundation, wept with a loud voice when this house was before 
their eyes; and many shouted aloud for joy” (Ezra 3:12). 


The Gemara objects: But perhaps those who remained and remem- 
bered the First Temple were the minority, in which case they should 
have each brought individual sin offerings, rather than a communal sin 
offering. The fact that they brought communal sacrifices indicates that 
the sin offering was not brought only on behalf of those few who 
remained. The Gemara explains: You cannot say that they were the 
minority, as it is written in the following verse: “So that the people 
could not discern the noise of the shout of joy from the noise of the 
weeping of the people; for the people shouted with aloud shout, and 
the noise was heard afar off” (Ezra 3:13). This verse shows that the 
people who cried because they remembered the First Temple were not 
a small minority. 


The Gemara asks: But how could they sacrifice sin offerings for the 
sin of idolatry? After all, they were intentional idol worshippers, and 
a sin offering is brought only by one who sins unwittingly. Rabbi 
Yohanan says in response: It was a provisional edict" issued in exigent 
circumstances, according to which they were permitted to bring sin 
offerings even for intentional sins. 


The Gemara adds that this also stands to reason, as, if you do not 
say so, one can object as follows: Granted, they sacrificed twelve 
bulls and goats, since each tribe must bring a communal sin offering, 
as stated in the Torah (Numbers, chapter 15), and these offerings cor- 
respond to the twelve tribes. But to what do the ninety-six sheep 
correspond? Rather, it must be that it was a provisional edict. 


It was a provisional edict — ngn myw Mein: This sin offering was 
unique in that it atoned for intentional sins (Rashi on Horayot 6a). 
The commentaries note that the answer that this offering was due 


NOTES 
with regard to this case (Tosafot; see Horayot 6a). Since this offering 
was unique, and its sacrifice was a decree of the prophets in that 
generation, it cannot be used as a model for any other offering. 


to exigent circumstances also resolves all the other questions raised 
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§ Earlier the Gemara mentioned the halakha ofa sin offering whose 
owner died, which was one of the halakhot forgotten during the 
mourning period for Moses (see 16a). On this topic the Gemara says 
that we learned in a mishna there (Sota 47a): From the time when 
Yosef ben Yo’ezer’ of Tzereida and Yosef ben Yohanan of Jerusa- 
lem died, the clusters [eshkolot]' ceased, i.e., they were the last of 
the clusters. The Gemara asks: What is the meaning of eshkolot? It 
means a man who contains all [ish shehakol bo], i.e., both Torah 
and mitzvot. 


And Rav Yehuda says that Shmuel says: All the clusters who stood 
at the head of the Jewish people, from the days of Moses until 
Yosef ben Yo’ezer died, would study Torah in the manner of Moses, 
our teacher. From that point forward they would not study Torah 
in the manner of Moses, our teacher. 


The Gemara objects: But doesn’t Rav Yehuda say that Shmuel 
said: Three thousand halakhot were forgotten during the days of 
mourning for Moses. This suggests that the Sages who came imme- 
diately after Moses did not study Torah in the same manner as 
Moses. The Gemara answers: Those halakhot that they forgot, were 
forgotten, but with regard to those halakhot that they studied, they 
would continue to study in the manner of Moses, our teacher. 


The Gemara objects: But isn’t it taught in a baraita with regard to 
the resolution of questions of halakha: From the time when Moses 
died, if the majority deem an item impure, they have established 
it as impure, and if the majority deem an item pure, they have 
established it as pure. If this is the case, then the manner of studying 
Torah after the death of Moses is based on a majority, whereas when 
Moses was alive there was no dispute in matters of halakha. 


The Gemara explains that this baraita is referring specifically to 
those halakhot that were forgotten during the mourning period after 
the death of Moses. Since the understanding of the heart was lim- 
ited [libba de’ime’it],' the Sages were unable to reach a clear ruling 
on these matters. Consequently, they had to follow the majority. But 
with regard to all other halakhot they studied, they would study 
them in the manner of Moses, our teacher. 


It was taught in a baraita: All the clusters who stood at the head 
of the Jewish people from the days of Moses until Yosef ben 
Yo’ezer died had no flaw in them. From this point forward the 
clusters, i.e., the leadership of the Jewish people, had flaws in them. 


PERSONALITIES 


Yosef ben Yo'ezer — tyi’ 72 1p: Yosef, also known as Yosei, ben 
Yo'ezer of Tzereida is one of the earliest known Sages. These early 
Sages were not called Rabbi or Rabban, and it was stated in this 
regard: Greater than a title is their name. Yosei ben Yo'ezer and his 
colleague Yosei ben Yohanan of Jerusalem studied under Antigonus 
of Sokho. They were the first group of pairs during the Second Tem- 
ple period, with Yosei ben Yo'ezer serving as Nasi of the Sanhedrin 
and Yosei ben Yohanan of Jerusalem serving as the Av Beit Din (see 
Avot, chapter 1). They were also the first Sages between whom there 
is a recorded dispute, which developed into the disagreements 
between Beit Shammai and Beit Hillel in subsequent generations. 
Based on the midrash, it can be determined that Yosei ben 

Yo'ezer lived during the period of the decrees of Antiochus Epiph- 
anes. He was sentenced to be executed by his nephew, the wicked 


Alcimus, and he died in sanctification of God's name. He is described 
as the most pious of the priests because he was extremely careful 
about the halakhot of ritual purity, which apply to priests. He and 
Yosei ben Yohanan decreed ritual impurity on the land outside of 
Eretz Yisrael and on glass vessels. Notwithstanding his own per- 
sonal stringencies, he testified about many leniencies in halakha, as 
recorded in tractate Eduyyot, to the extent that he became known 
as Yosei the Permissive. As stated here, when he died the Sages 
eulogized him with the statement: The men of clusters ceased. 
That term is explained as an acronym for ish shehakol bo, literally: 
A man in whom there is everything. After Yosei ben Yo'ezer there 
were no more men who possessed all these qualities: Outstanding 
character traits, great Torah knowledge, fear of transgression, and 
kindness. 


LANGUAGE 
Clusters [eshkolot] - nbiawy: The Arukh writes 
that some hold that this word is related to the Greek 
oxoMaotńç, skholiastés, meaning scholiast or com- 
mentator, referring to one who is learned. 


The heart was limited [libba de'imeʻit] - xa 
bist: Here the term heart represents the seat of 
understanding and knowledge. 


1097/1 P19: TEMURA: PEREKII‘15B 3 67 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 

Groaning due to a pain in his heart - iad maja: There 
are several different explanations concerning the exact 
nature of this man's illness. The most reasonable is that 
of Rabbeinu Hananel, who writes that he had a disease 
of the lungs, perhaps tuberculosis, which caused him to 
suffer chest pains as well as to cough up sputum and 
blood. Throughout the generations, drinking goat's milk 
was recommended as a remedy for lung diseases. 
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The Gemara raises a difficulty: But isn’t it taught in a baraita: There 

was an incident involving a certain pious man who was groaning, 
i.e., suffering, due to a pain in his heart.” And they asked the physi- 
cians what to do for him, and they said: There is no other remedy 

for him but that he should suckle warm milk every morning. And 

they brought him a goat and tied it to the leg of the bed for him, 
and he would suckle milk from it. 


On the following day, his friends entered to visit him. When they 
saw the goat tied to the leg of the bed they said: There is an armed 
bandit in this man’s house, and we are entering to visit him? They 
referred to the goat in this manner because small animals habitually 
graze on the vegetation of neighbors, stealing their crops. The Sages 
sat and examined this pious man’s behavior, and they could not 
find any transgression attributable to him other than the sin of 
keeping that goat in his house alone. 


And that man himselfalso said at the time of his death: I know for 

a fact with regard to myself that I have no transgression attribut- 
able to me but the sin of keeping that goat in my house alone, as I 
transgressed the statement of my colleagues, the Sages. As the 
Sages said in a mishna (Bava Kamma 79b): One may not raise" 
small domesticated animals, i.e., sheep and goats, in inhabited 
areas of Eretz Yisrael," because they graze on people's crops. 


And we maintain that anywhere that it says: There was an incident 
involving a certain pious man, the man in question is either Rabbi 
Yehuda ben Bava or Rabbi Yehuda bar Ilai. And these Sages lived 
many generations after Yosef ben Yoezer of Tzereida. If this is the 
case, then even in later generations there were Sages without a flaw. 


One may not raise - youn px: The commentaries explain that 


NOTES 


to cause damage. ..the Sages prohibited raising small animals 


the prohibition applies to raising these animals (Josafot on Bava 
Kamma 79b). Therefore, even if the owner does not shepherd 
them himself it is still prohibited. Likewise, although it is per- 
mitted to raise large animals, it is prohibited to shepherd them. 
There is a dissenting opinion that if one sends the animals to a 
shepherd he has not transgressed (see Rashba). The reasoning 
behind this opinion is explained in Bava Metzia sb: Since the 
shepherd is a hired worker who does not benefit if the animals 
eat in the fields of others, he will prefer not to allow the animals 
to eat of those fields, based on the halakha that a person is 
presumed not to sin with regard to an item that is not his. 


One may not raise small domesticated animals in Eretz 
Yisrael — bere ya mips tata pry prs: The early authorities 
disagree over the reason for this prohibition. Some maintain 
that it is due to the mitzva of settling Eretz Yisrael. These ani- 
mals escape from their pens and eat produce growing in the 
fields, the majority of which belongs to Jews. In this manner 
the animals partially destroy the settlement. While this can also 
occur outside of Eretz Yisrael, there is no mitzva to settle the 
land outside Eretz Yisrael. In those areas the concern is only that 
the animal might damage produce belonging to another, but 
in that case its owner would have to pay compensation (Rashi). 
Some commentaries add that for this reason it is prohibited to 
raise such animals even in one’s own home, as was the case with 
regard to this pious man (Rabbi Ovadya Bartenura). 

Others contend that the prohibition is due to the concern 
of causing damage. The Rambam writes: Since it is prohibited 


in Eretz Yisrael in the vicinity of fields or vineyards. The Sages 
prohibited this only in Eretz Yisrael, since most of the fields there 
belong to Jews. 

According to Rashi, in places within Eretz Yisrael where the 
animals are unlikely to damage the settlement of the land, e.g., 
forests, it is permitted to raise small animals, and the same 
applies according to the Rambam in areas where they are 
unlikely to cause damage. 

The later commentaries disagree over whether this prohibi- 
tion applies even when the majority of land is not owned by 
Jews. Some claim that if the fields are not owned by Jews, the 
prohibition is not in effect (Beit Yosef). Although in general the 
decrees of the Sages remain in force even when the reason is 
no longer applicable, since in this case the original prohibition 
itself was limited in nature, i.e., it was applicable only in Eretz 
Yisrael, the case can be made that it is also restricted to those 
times when the fields in Eretz Yisrael are owned by Jews (Kovetz 
Shiurim). 

Others maintain that the prohibition is still in effect even 
when the fields do not belong to Jews, due to the honor 
accorded to Eretz Yisrael. They cite a proof for their opinion from 
this incident of the pious man, which occurred after the destruc- 
tion of the Temple (Kaftor VaFerah). 

With regard to the present day, when Jews again live in Eretz 
Yisrael, some permit raising small animals, as the decree was 
nullified and can be reinstated only by a court (Har Tzvi). Others 
rule that the practice remains prohibited (Yabia Omer). 
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Rav Yosef said in response: The baraita is not referring to a flaw due 
to some sin; rather, it is teaching about the flaw of the early dispute 
over the halakha of placing hands on the head ofan animal brought 
as a Festival peace offering," as taught in tractate Hagiga (16a). 


The Gemara raises a difficulty: But Yosef ben Yo’ezer himself dis- 
puted the halakha of placing hands on the head ofan offering." The 
first Sages to dispute this issue were Yosef ben Yo'ezer and Yosef ben 
Yohanan. The Gemara answers: When they disputed it, that was at 
the end of the years of Yosef ben Yo’ezer’s life, when the understand- 
ing of his heart was limited, due to old age. Therefore, the dispute 
is considered as though it occurred after his lifetime. 


The Gemara returns to the matter itself. Rav Yehuda says that 
Shmuel says: Three thousand halakhot were forgotten during the 
days of mourning for Moses. The Jewish people said to Joshua: Ask 
for guidance from Heaven so that you can reacquire the forgotten 
halakhot. Joshua said to them: “It is not in heaven” (Deuteronomy 
30:12). Once the Torah was given on Sinai, the Sages of each genera- 
tion must determine the halakha. No new halakhot may be added or 
subtracted by heavenly instruction or through prophecy. 


Many years later the Jewish people again said to Samuel: Ask for 
halakhic guidance from Heaven. He said to them: This is not pos- 
sible, as the Torah states: “These are the commandments that the 


Lord commanded Moses to tell the children of Israel at Mount Sinai” 


(Leviticus 27:34). The word “these” indicates that from now on a 
prophet is not permitted to introduce any new element related to 
the Torah and its mitzvot through prophecy. With regard to the topic 
of the chapter, Rabbi Yitzhak Nappaha says: Also, the halakha of a 
sin offering whose owner has died was one of those forgotten 
during the days of mourning for Moses. 


At the time of Moses’ death, the people said to Pinehas: Ask for 
halakhic guidance from Heaven so that you can relearn the forgotten 
halakhot. Pinehas said to them: “It is notin heaven” (Deuteronomy 
30:12). The people said to Elazar: Ask for halakhic guidance from 
God. He said to them that the verse states: “These are the 
commandments,” to teach that a prophet is not permitted to 
introduce any new element from now on. 


§ Rav Yehuda says that Rav says: Just before the time when Moses, 
our teacher, left this world and went to the Garden of Eden, he said 
to Joshua: Ask from me all the cases of uncertainty in matters of 
halakha that you have, so that I can clarify them for you. Joshua said 
to him: My teacher, did I ever leave you for even one moment and 
go to another place? Didn’t you write this about me in the Torah: 
“But his minister, Joshua, son of Nun, a young man, did not depart 
out of the tent” (Exodus 33:11)? If I would have had any case of 
uncertainty I would have asked you earlier. Immediately after he said 
this, Joshua’s strength weakened, and three hundred halakhot 
were forgotten by him, and seven hundred cases of uncertainty 
emerged before him, and the entire Jewish people arose to kill 
him, as he was unable to teach them the forgotten halakhot. 


The Holy One, Blessed be He, said to Joshua: It is impossible to 
tell you these halakhot, as the Torah is not in Heaven. But to save 
yourself from the Jewish people who want to kill you, go and exhaust 
them in war, so that they will leave you alone. As it is stated: “Now 
it came to pass after the death of Moses, the servant of the Lord, 
that the Lord spoke to Joshua, son of Nun, Moses’ minister, saying: 


Moses My servant is dead, now therefore arise, go over this Jordan” 


(Joshua 1:1-2). This shows that immediately after the death of Moses, 
God commanded Joshua to lead the nation into battle. 
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NOTES 

Placing hands on the head of an offering - 7329: The 
mitzva of placing hands on the head of a sacrificial animal 
is stated explicitly in the Torah (see Leviticus 1:4). It was 
performed in the following manner: The individual bring- 
ing the offering would place both of his hands between 
the animal's horns and lean on it forcefully. If the rite of the 
sacrifice included a confession he would confess his sins 
at that stage. Since the act of placing hands is performed 
with force and does not involve merely laying one’s hands, 
it is considered as though he is using the animal in a man- 
ner similar to riding, which by rabbinic decree is prohibited 
ona day of rest. 


Placing of the hands on an offering 


Yosef ben Yo'ezer himself disputed the halakha of plac- 
ing hands on the head of an offering — mas Wi ja DI 
mpap Fe] vyo: The mishna in tractate Hagiga (16a) 
teaches: Yosei ben Yo'ezer says that one should not place 
one’s hands on offerings before slaughtering them on a 
Festival, as this is considered performing labor with an 
animal on a Festival. His colleague, Yosef ben Yohanan, 
maintains that one should place them. In fact, they were 
the first pair to disagree about this matter, which was an 
early dispute in halakha and remained a long-standing 
and famous disagreement for several generations. 
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LANGUAGE 
Sharp mind [pilpul] - babs: Apparently derived from 
the root peh, lamed, lamed, meaning to investigate a 
matter or to turn it from side to side. In the language of 
the Sages it means to delve deeply and thoroughly into 
matters of Torah. 
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§ It is taught in a baraita: One thousand and seven hundred a 
fortiori inferences, and verbal analogies, and minutiae of the 
scribes were forgotten during the days of mourning for Moses. 


Rabbi Abbahu says: Even so, Othniel, son of Kenaz, restored 
them through his sharp mind [pilpulo], as it is stated: “And Caleb 
said: To he who smites Kiriath Sefer, and takes it, to him will I give 
Achsah my daughter as a wife. And Othniel, son of Kenaz, the 
brother of Caleb, took it; and he gave him Achsah" his daughter 
as a wife” (Joshua 15:16-17). The name “Kiriath Sefer,” which liter- 
ally means the village of the book, is homiletically interpreted as a 
reference to those parts of the Torah that were forgotten, while the 
phrase “took it” is referring to Othniel’s acumen and learning. The 
baraita adds: And why is she called Achsah? The reason is that 
anyone who sees her became angry [koes] about his own wife, 
who was not as beautiful as Achsah. 


The Gemara relates another incident involving Achsah. The verse 

states: “And it came to pass, when she came to him, that she per- 
suaded him to ask of her father a field; and she alighted from off 
her donkey; and Caleb said to her: What do you want?” (Joshua 

15:18). The Gemara asks: What is the meaning of: “And she alighted 

[vatitznah ],” which can also be understood as crying out? Rava says 

that Rabbi Yitzhak says: Achsah said to Caleb: Just as in the case 

of this donkey, when it has no food in its trough it immediately 
cries out, so too in the case ofa woman, when she has no produce 

in her house she immediately cries out. 


The Gemara cites yet another verse involving Achsah: “And she said: 
Give me a blessing; for that you have set me in the land of the 
South [negev], and you have given me springs of water. And he gave 
her the upper springs and the lower springs” (Joshua 15:19). She said 
to her father: You have given me a home dried [menugav] of all 
goodness. “And you have given me springs of water”; this is refer- 
ring to a man who has nothing other than Torah, which is meta- 
phorically called water. But as he is unable to provide me with food, 
how can I live? “And gave her the upper springs and the lower 
springs.” Caleb said to her: Does someone learned in Torah, who 
dwells in the upper worlds and the lower worlds, require that 
sustenance be requested for him?" He certainly does not need it, 
as God will provide for him in merit of his Torah studies. 


The Gemara asks: And Caleb, was he the son of Kenaz? Wasn’t he 
Caleb, son of Jephunneh (Joshua 15:13)? The Gemara explains that 
Jephunneh was not the name of his father, but a description of Caleb. 
What does the word Jephunneh mean? It means that he turned 
[sheppana] from the advice of the spies and did not join with them 
in their negative report about Eretz Yisrael. 


NOTES 


He restored them through his sharp mind, as it is stated. ..he 
took it and he gave him Achsah - vara 1293 Jinn... 
Towy NX b 11. tab: Caleb gave Othniel his daughter Achsah 


as a wife. In accordance with the exposition of the verse as refer- 


ring to the halakhot that were forgotten during the mourning 
period after the death of Moses, the term Kiriath Sefer, which 


literally means the village of the book, is interpreted as an allu- 


sion to these halakhot. The verse states: “Now the name of Debir 
before was Kiriath Sefer” Joshua 15:15). The name Debir, literally 


words, is taken as an allusion to the halakhot that were forgot- 


ten and were not written in the Torah. Consequently, when 
Caleb says: “He who smites Kiriath Sefer, and takes it, to him 
will | give Achsah my daughter as a wife” (Joshua 15:16), he is 
referring to the one who will be able to restore these forgotten 
halakhot. 

The Gemara (Ja anit 4a) states: Three people entreated God in 
an unreasonable manner, i.e., in situations where their requests 
might have received an unfavorable answer...and they are: 
Eliezer, servant of Abraham; Saul, son of Kish; and Jephthah the 


Gileadite. The later commentaries note that Caleb is not included 


in this list, despite the fact that he had no idea who would claim 
his daughter's hand in marriage when he issued his statement. 
This is because he sought to find the one who could restore 
the forgotten Torah, and therefore there was no chance that 
he would give his daughter to an unsuitable man. In addition, 
Achsah was renowned for her modesty, and therefore Caleb was 
convinced that her merit and his merit together would ensure 
that she would receive a suitable husband (Yosef Da‘at). 


Does one who dwells in the upper worlds and the lower 
worlds require that sustenance be requested for him - 
Misia wan wp? minn Diy vv 1: A different version of 
the text reads: He who owns all the secrets of the upper and 

lower worlds, should sustenance be requested for him (Bah)? 

Alternatively: should He to whom all the secrets of the upper 
and lower worlds are revealed, should he ask me for sustenance 

(Shita Mekubbetzet)? According to all these interpretations, the 

exposition serves to highlight the greatness of Othniel, son of 
Kenaz, as either all secrets are revealed to him, or he owns them, 
or greatest of all, he dwells in the upper and lower worlds. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NDT MT PIST JF PNT TP 2 NDN) 
AB] DN amy me Poin pis ya 3723Y 
KIT IPT payin 


- inw TIN yay KIT ORANY NIT KIA 
inwy = Ey” aw YD omg TIT 
DEWA TNA YPN YI - "YYY OS 


DND yay» KIY ana 25x ayy pan 
Mi IPI DIN Ta OK Ib sens 
raha my yy Mey ay JP AT bias 

gy WY NY DOY IN ayy 


OX mY ANA - "ADA kis OX” 


-nyy nwyy eo snob nano» F 
Kw- "ayy ma” Pina oy p> vate 
-2 MBI TDN Or niwhn yp yas 
bixwh rrp sin W- wb Dx} yn 

ree WK OX mths KIY on 


DIA WN) VT NİK TAS Tata KYPI 
ahaa TYWI TOTI py VRA WADI 
Dre Imin TaD Ab aint ia byy sin 

= wh DN) 71 DPW py yen” - iT 
INBYY mn,” obs TEY win WN PWY” 
5 mb wa WED INIX TYY - mb Don 


JAVA IW it -D97 inix Awiy 


-MDA TA DN” AN OWI ATT 
maga - "ray mg PAY WIN Ta 
(paa syaa - "MY Tp ayyy Na 
UNI VIDI KP ov - nyy myyy 
-Ay mba” oy wine pane wir 
Tip TAX OX miw yay ase roy 
DDI shin W- rx) DN) AVI - 72 
yey WK OX pais bray direw) 


DIA WN) VY WIN TAS Tata NYH 
shin ayy WPI 7m ow yy PRA WIDI 
- fp OX Hyp WN) IT bys byy 
obs TYY wap) wy wy” - ax D% 
Jay inix my - mb ey iye n n 

vy inix niy - mb ny 


The Gemara further asks: But still, was he the son of Kenaz? He was 
the son of Hezron, as itis written: “And Caleb, son of Hezron, begot 
children of Azubah his wife, and of Jerioth, and these were her sons: 
Jesher, and Shobab, and Ardon” (1 Chronicles 2:18). Rava said: Caleb 
was actually the son of Hezron, but after his father passed away his 
mother remarried Kenaz, and consequently he was the stepson of 
Kenaz. Othniel, son of Kenaz, was therefore his maternal half brother. 


A tanna taught in a baraita: The same person is known as Othniel 
and he is also known as Jabez. And what is his actual name? Judah, 
brother of Simeon, is his name. He was known as Othniel, as God 
answered [ana’o El] his prayer. He was also known as Jabez [yabetz] 
because he advised and spread [ya‘atz veribetz] Torah among the 
Jewish people. 


The Gemara asks: And from where do we derive that God answered 
him? As it is written: “And Jabez called on the God of Israel, saying: 
If You will bless me indeed, and enlarge my border, and that Your 
hand may be with me, and that You will work deliverance from 
evil, that it may not pain me! And God granted him that which he 
requested” (1 Chronicles 4:10). 


The Gemara interprets this verse. The phrase: “If You will bless me 
indeed,” means that he prayed for a blessing with regard to Torah. 

“And enlarge my border,’ means that he prayed for a blessing with 
regard to students. “And that Your hand be with me,’ that my studies 
not be forgotten from my heart. “And that You will work deliverance 
from evil [mera‘ati],’ that I will find friends [re’im] like me. “That it 
may not pain me,’ that the evil inclination should not grow stronger 
and prevent me from studying Torah. Othniel further prayed: If You 
do so, good; and if not, I will go depressed [linsisi]' to my grave and 
the netherworld. Immediately, God answered him, as the verse states: 

“And God granted him that which he requested.” 


Ona similar note, you say likewise with regard to the following verse: 

“The poor man and the oppressor [tekhakhim] meet together; the 
Lord gives light to the eyes of both of them” (Proverbs 29:13). When 
the student, who is poor in his knowledge, goes to his teacher, i.e., 
one who knows enough to teach but requires further enlightenment 
himself, as he is a man between [tokh] the levels of a Sage and a com- 
moner, and says to him: Teach me Torah, if the teacher agrees to 
teach him, then the Lord gives light to the eyes of both of them, as 
they both become greater as a result. But if the teacher will not teach 
the student, then “the rich and the poor meet together; the Lord is 
the maker of them all” (Proverbs 22:2). This verse teaches that He 
Who made this one wise now makes him foolish, and He Who made 
that one foolish now makes him wise. This is the exposition of 
Rabbi Natan. 


Rabbi Yehuda HaNasi says an alternative interpretation of the prayer 
of Jabez: “If You will bless me indeed” means with procreation. “And 
enlarge my border” refers to blessing with sons and with daughters. 
“And that Your hand may be with me, Pen in business. “And 
that You will work deliverance from evil,’ so that I will not have a 
headache or an earache or an eye ache. “That it may not pain me,” 
that the evil inclination will not grow strong against me and prevent 
me from studying Torah. Jabez then said to God: If you do so, good; 
and if not, I will go depressed to my grave and the netherworld. 
Immediately, God answered him: And God granted him that which 
he requested. 


Ona similar note, you say an interpretation with regard to the verse: 
“The poor man and the oppressor meet together; the Lord gives light 
to the eyes of both of them” (Proverbs 29:13). When a poor person 
goes to a homeowner and says: Provide for me, if he provides for 
him, that is good. But if not, then it is stated: “The rich and the poor 
meet together; the Lord is the maker of them all” (Proverbs 22:2). 
This verse indicates that He Who made this one wealthy now makes 
him poor, and He Who made that one poor now makes him wealthy. 


LANGUAGE 
Depressed [linsisi] — DD: From the Syriac 
nesisa, meaning ill, from which it came to 
mean depressed or sad. 
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§ The mishna taught that Rabbi Shimon says: Just as we found 
with regard to the offspring of a sin offering, and the substitute for 
a sin offering, and a sin offering whose owner died, that these mat- 
ters apply to an individual sin offering but not to a communal sin 
offering, so too, with regard to a sin offering whose owner achieved 
atonement with another sin offering, and a sin offering whose year 
has passed, these matters are stated with regard to an individual sin 
offering but not with regard to a communal sin offering. 


The Sages taught in a baraita that Rabbi Shimon says: Five types 
of sin offerings are left to die, and one may not sacrifice them, and 
they are: An offspring born to a sin offering, i.e., ifa female animal 
that was consecrated as a sin offering gave birth, its offspring is 
sacred but cannot be brought as an offering itself; and the substitu- 
tion of a sin offering, if one substituted another animal for a sin 
offering, the same sanctity applies to it, but it cannot be sacrificed; 
and a sin offering whose owner has died; and a sin offering whose 
owner achieved atonement by sacrificing another offering; and a 
sin offering whose first year has passed, as a sin offering must be 
within its first year. 


Rabbi Shimon continues: You cannot say that there could be an 
offspring of a sin offering in the case of a community, because 
there are no female sin offerings separated by the community. 
And likewise you cannot say that there could be a substitution for 
a sin offering in the case of a community, because a community 
cannot render a non-sacred animal that is exchanged for its conse- 
crated one as a substitute. And furthermore, you cannot say that 
there could be a sin offering whose owners have died in the case 
of a community, because a community cannot die." 


With regard to communal offerings whose owners already achieved 
atonement and a communal offering whose first year has passed, 
we have not found a similarly clear indication of the halakha. There- 
fore, one might have thought that these two cases are in effect both 
for the offering of an individual and a communal offering. 


But you must say: A person can learn with regard to a case in which 
certain details are not specified from a similar case where these 
details are specified. Just as with regard to those offerings whose 
details are specified, i.e., an offspring ofa sin offering, a substitution 
for a sin offering, and a sin offering whose owner has died, the 
halakha that it dies applies only to an offering of an individual and 
not to a communal offering, so too, with regard to a sin offering 
whose owner achieved atonement, and a sin offering whose first 
year has passed, these matters are said with regard to the offering 
of an individual, but not with regard to a communal offering. 


NOTES 


Because a community cannot die - DnA WIT PRU 9: The 
Gemara (Horayot 6a) explains that this concept applies only 
to the community as a whole, but not to a limited number of 
people, and therefore it does not apply to a sin offering brought 
by partners. Rashi points out that in any case a sin offering is 
not brought by partners, because if two or more people were 
to sin then each of them would be obligated to bring his own 
sin offering. Rather, the Gemara is referring specifically to the 
case of a court that unwittingly erred in a ruling, for which it 
must bring an offering. While strictly speaking this is not a sin 
offering of partners, the point is that if one of the judges dies 
it is considered as though one of the partners in a sin offering 
of partners has died, as the judges are not considered to be a 
community. 

The reason for the difference between a community, which 
cannot die, and a partnership is that a community is considered 


to be a distinct unit in its own right. Therefore, a community 
cannot die, despite the fact that individual members of the 
community may die. Conversely, a partnership is merely a 
collection of individuals, and if one of those individuals dies 
it nullifies his holding in the partnership (Tzafenat Pa'ane'ah). 

Some commentaries explain that the reason a commu- 
nity cannot die is that God promised the Jewish people they 
would never be destroyed, as it is stated: “For | the Lord do not 
change; and you, sons of Jacob, are not consumed” (Malachi 
3:6). Although sections of the Jewish people might be lost, the 
entire nation will never be destroyed. This concept applies not 
only to the Jewish people as a whole, but also to the priests, 
who are referred to as a community in the verse: “He shall 
atone for the priests and for all the people of the assembly” 
(Leviticus 16:33). 
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The Gemara asks: But can one derive the possible from the 
impossible?" Those other cases include offerings that by definition 
do not apply to a community; how can one learn from them with 
regard to cases where they are possible? The Gemara answers: Rabbi 
Shimon learns this tradition as one unit," i.e., all the cases of sin 
offerings left to die are given as one halakha, and therefore there is 
no difference in their application. 


Reish Lakish says in explanation of this matter: When Moses 
received this tradition at Sinai, the halakhot of four sin offerings that 
must be left to die were given to the Jewish people, whereas the fifth 
sin offering is left to graze until it develops a blemish. But as they did 
not know which of the sin offerings was the one that should be left 
to graze, they established these halakhot with regard to all five sin 
offerings, that they are all left to die. And if it enters your mind that 
the four cases of sin offerings that must be left to die, as stated to 
Moses, referred to communal offerings, are all of these four sin 
offerings possible as communal offerings? Rather, perforce one 
must derive the cases that are unspecified in terms of their halakhot 
from those cases that are specified. 


Rabbi Natan" says: Only one case ofa sin offering that must be left 
to die was given to them at Sinai, while the other four sin offerings 
are left to graze until they develop a blemish. But as they did not 
know which was the sin offering that must be left to die, the Jewish 
people established it as applying to all five kinds of sin offering. 


The Gemara interrupts Rabbi Natan’s statement to raise a difficulty 
with regard to his explanation: But why didn’t the Jewish people first 
see with regard to which category they learned that a sin offering 
must be left to die, whether in reference to one of the three cases 
that are found only in the offering of an individual, or to one of the 
two cases that are also found in the offering of a community? If they 
knew which group of sin offerings must be left to die, they could have 
kept the other group in accordance with its original halakha, that it 
is left to graze. 


The Gemara answers: They forgot two matters. They did not remem- 
ber which of the five sin offerings must be left to die, and they also 
forgot to which category it applied, whether to a communal offering 
or an offering of an individual. And for this reason it was difficult 
for them, and they were forced to rule that all of these sin offerings 
must be left to die. 


NOTES 


But can one derive the possible from the impossible — p373) 
WIR INWA WAL: This issue is subject to a dispute between 
tanna‘im (see Sukka 50b). Some maintain that one cannot cite a 
proof from a specific halakha with regard to another halakha if 
the reason for the first ruling is that the situation in question is 
impossible, for whatever reason. Others contend that this does 
not negate the proof, which remains valid even if the situation 
is impossible in one case but theoretically possible in the other. 


Rabbi Shimon learns this tradition as one unit - jiynaw 27 
any ‘waa Dipa Ma: Rabbi Shimon received a tradition that the 
category of sin offerings that are left to die is a halakha handed 
down to Moses at Mount Sinai, and that they are all considered a 
single unit. He therefore maintains that whenever it is impossible, 
for whatever reason, to fulfill all of these halakhot, the entire 
halakha of the five sin offerings is inapplicable. Since in the 
case of a community not all of the different types of sin offer- 
ings that are left to die are possible, no communal sin offering 
is left to die. 


Reish Lakish and Rabbi Natan - pyan wr wr: How can the 
Gemara cite the opinion of the amora Reish Lakish before that of 
the tanna Rabbi Natan? Some commentaries explain that this is 
because Reish Lakish is explaining the statement of the tanna 
Rabbi Shimon, and Rabbi Natan disagrees with him and explains 
the statement of Rabbi Shimon in a different manner. Since the 
focus is on a statement of a tanna, the order of the names is not 
important (Shita Mekubbetzet). 

The later commentaries cite a proof that Reish Lakish is 
explaining the statement of Rabbi Shimon from the fact that 
Reish Lakish himself states that a sin offering which is older 
than one year must be left to graze (Pesahim 97a). Evidently, he 
himself maintains that there are only four cases of sin offerings 
left to die, not five. Accordingly, when he says here that they 
established these halakhot with regard to all five sin offerings 
and decreed that they should be left to die, he is clearly not stat- 
ing his own opinion. It is possible that Reish Lakish’s own opinion 
is that they received three halakhot, which they established as 
four (Keren Ora). Some assert that according to Reish Lakish the 
sin offering that is left to graze is the one whose year has passed, 
whereas the halakha that the other four sin offerings must die 
was received by tradition (Yosef Da‘at). 
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There is greater stringency with regard to sac- 
rificial animals than there is with regard to a 
substitute - nyana Dw IPA min: The Tosefta (1:24) 
cites additional stringencies: A sacrificial animal, but 
not a substitute, overrides Shabbat and ritual impurity. 
This is derived from the halakha of Aaron's offering. 
Although it is an offering of an individual, since it has 
a fixed time it overrides Shabbat and ritual impurity. 


And one consecrates...and an animal's limbs - 
DAK... wpa: There is a dispute between tanna'im 
(11b) with regard to one who consecrated a limb of a 
living animal. Rabbi Yehuda, Rabbi Yosei, and Rabbi 
Shimon rule that the entire animal becomes conse- 
crated, whereas Rabbi Meir maintains that only tha 
limb is consecrated. Rabbi Meir bases his opinion 
on the verse: “And if it be an animal, of which men 
bring an offering to the Lord, any that one gives o 
such to the Lord shall be holy” (Leviticus 27:9). The 
phrase “of such” indicates that if a limb of an animal is 
consecrated, only that limb becomes consecrated, no 
the entire animal. The other Sages interpret the verse 
as saying that the limb becomes consecrated first, bu 
the phrase “shall be holy” teaches that the sanctity 
spreads from that limb to the rest of the animal. There 
is a discussion in the Gemara (11b) about the various 
types of limbs and animals. 


Fetuses in utero and an animal’s limbs, but one can- 
not substitute - pran x bag Day) pray: Rashi 

and Rabbi Ovadya Bartenura explain the reason these 

cannot be substituted. The verse states: “He shall not 
alter it, nor substitute it, a good for a bad, or a bad 

for a good; and if he shall substitute his animal for an 

animal, then both it and that for which it is changed 

shall be holy” (Leviticus 27:10). The phrase “animal for 
an animal” indicates that the halakhot of substitution 

apply only to an animal, not to a fetus. Some question 

this source, since elsewhere a fetus is also referred to 

as an animal. They therefore maintain that this ruling is 

only in accordance with the opinion of Rabbi Shimon, 
who derives the halakha by a juxtaposition between 

substitution and the animal tithe. This juxtaposition 

teaches that just as with regard to the animal tithe 

a limb or a fetus is not sanctified, as indicated by the 

verse: “Any that passes under the rod” (Leviticus 27:32), 
so too neither of these can become a substitute. 
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The Gemara returns to its citation of the statement of Rabbi Natan, 
who proceeds to explain Rabbi Shimon’s opinion in the mishna ina 
similar manner to Reish Lakish: And ifit enters your mind that the 
four cases of sin offerings that are left to graze, which were stated to 
Moses as one unit, involved communal offerings, are all of these five 
sin offerings applicable in the case of communal offerings? Rather, 
conclude from it that one learns the cases that are unspecified from 
those cases that are specified: Just as the specified cases apply only 
to an offering of an individual and not to a communal offering, so 
too, the cases that are not specified apply only to an offering of an 
individual, but not to a communal offering. 


MI S HN A There is greater stringency with regard to 


sacrificial animals than there is with regard 
to a substitute," and greater stringency with regard to a substitute 
than there is with regard to sacrificial animals. The Mishna explains: 
There is greater stringency with regard to sacrificial animals than 
there is with regard to a substitute, as sacrificial animals render a 
non-sacred animal exchanged for them a substitute, but a substitute 
does not render a non-sacred animal exchanged for it a substitute. 
Furthermore, the community and the partners consecrate" ani- 
mals as offerings, but they do not substitute" non-sacred animals 
for their offerings. And one consecrates fetuses" in utero and one 
can consecrate an animal’s limbs," but one cannot substitute™ 
non-sacred animals for them. 


The community and the partners consecrate — papm Wax 
pwr: Two people who wish to bring a peace offering, burnt 
offering, or bird offering as partners may do so, whether it is a 
vow ora voluntary offering (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HakKorbanot 3:1). 


But they do not substitute - paa x bax: It is prohibited for a 
community or for partners to attempt to exchange a non-sacred 
animal for an animal designated as an offering. Even if they tried 
to do so, the non-sacred animal does not become consecrated 
(Rambam Sefer Korbanot, Hilkhot Temura 1:1, 12). 


And one consecrates fetuses — pry pwya: If someone had a 
pregnant animal and sanctified the fetus for the altar, e.g., he said: 
If this animal gives birth to a male let it be a burnt offering and if 
it gives birth to a female let it be a peace offering, then the fetus is 
sanctified, and it must be sacrificed in accordance with his sancti- 
fication (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 15:8). 


And one can consecrate limbs — Da pwa: If one sanctified 
a limb of an animal as an offering, his consecration takes effect and 
the limb is sanctified. If the limb he consecrated is one upon which 
the animal's life depends, e.g., its head or heart, the entire animal 
is sanctified. If he consecrates a limb upon which its life does not 
depend, such as a leg, the sanctity applies only to that limb. In such 
a case, he sells the entire animal to one who is obligated to bring 
that type of offering, and the money is non-sacred, except for the 
value of that limb. This ruling is in accordance with the mishna and 


the statements of Rabbi Meir and Rabbi Yehuda on 11b (Rambam 


Sefer Avoda, Hilkhot Ma‘aseh Hakorbanot 15:2). 


Priests throwing the limbs onto the altar 


A substitute with regard to limbs and fetuses - maxa nman 
my1: One cannot exchange a non-sacred animal as a sub- 
stitute for a fetus or a limb of a whole animal, or vice versa. For 
example, if one says: The foot of that animal shall be in place of this 
burnt offering, or: The fetus of that animal shall be in place 
of this burnt offering, or: This animal shall be in place of the foot of 
that burnt offering, or: This animal shall be in place of the fetus 
of that sin offering, his statement has no effect (Rambam Sefer 
Korbanot, Hilkhot Temura 1:16). 
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There is greater stringency with regard to a substitute than there 

is with regard to sacrificial animals, as, if one substituted a non- 
sacred blemished animal for an unblemished sacrificial animal, then 

the animal with a permanent blemish is imbued with inherent 

sanctity," which is not the case with regard to consecration. And in 

addition, those blemished animals consecrated through substitution 

do not emerge from their consecrated status to assume non-sacred 

status" by means of redemption, 


in terms of it being permitted to shear its wool and to perform labor 
with it. Rabbi Yosei, son of Rabbi Yehuda, says that there is an 
additional stringency that applies to substitution but not to consecra- 
tion: The Torah rendered the status of one who acts unwittingly like 
that of one who acts intentionally with regard to substitution," 
as in both cases the substitute is consecrated. But it did not render 
the status of one who acts unwittingly like that of one who acts 
intentionally with regard to consecrated items," since unwitting 
consecration is ineffective. 


Rabbi Elazar says: An animal crossbred from diverse kinds, and a 
tereifa, and an animal born by caesarean section, and a tumtum 
animal, and a hermaphrodite" animal are not sacred" through con- 
secration, and if they were sacred beforehand, e.g., one consecrated 
an animal and it subsequently became a tereifa, they do not sanctify 


non-sacred animals by means of substitution. 
The Gemara asks: What is the reason for 


GE MA the opinion of Rabbi Yosei, son of Rabbi 


Yehuda, that substitution applies whether one substitutes unwit- 
tingly or intentionally? The Gemara answers that the verse states: 


“He shall not alter it, nor substitute it, a good for a bad, or a bad for a 


good; and ifhe shall substitute his animal for an animal, then both it 
and that for which it is changed shall be holy” (Leviticus 27:10). The 
apparently superfluous term “shall be” serves to include the case of 
one who acts unwittingly like that of one who acts intentionally,’ 
with regard to substitution. 


A tumtum animal and a hermaphrodite — Dixsiv72x1 Divi: 
A tumtum and a hermaphrodite are often discussed together, as 
neither is obviously male or female. Nevertheless, there are sev- 
eral fundamental differences between them. There is a distinction 
stated in tractate Bekhorot 41a—b with regard to their status as a 
firstborn: The Sages disagree about whether a hermaphrodite is 
considered to be a blemished firstborn or whether it does not 
have the sanctity of a firstborn at all, as it has both male and 
female sex organs. Conversely, with regard to a tumtum, which 
has skin covering its sex organs, everyone agrees that it is a case 
of unresolved uncertainty, i.e., it is either a certain male or a 


NOTES 


Shall be holy, to include unwittingly like intentionally — my 
wD Iw nia wtp: There is a dispute as to whether one who 
unwittingly exchanges a non-sacred animal as a substitute is 
liable to receive lashes. Some maintain that he is liable to receive 
lashes, as this verse equates the halakha of one who substitutes 
unwittingly with one who does so intentionally. This is in accor- 
dance with the first version of the discussion: With regard to a 
substitute he is liable to receive lashes (Rabbeinu Barukh). Others 
rule that he is not liable to receive lashes, as indicated by the later 
formulation in the Gemara: With regard to a substitute the animal 
becomes consecrated (Rabbi Shimshon of Saens). 


certain female, but it is impossible to know which one. 


HALAKHA 


As the animal with a permanent blemish is imbued 
with sanctity - sap oma ndya by adn mwrtpaw: If one 
exchanges an unblemished sacred animal for a non- 
sacred animal with a permanent blemish, that animal 
becomes a substitute (Rambam Sefer Korbanot, Hilkhot 
Temura 3:5). 


And do not emerge from their consecrated status to 
non-sacred status — panh xyi! pg: With regard to a 
substitute that was permanently blemished before it 
became sacred, even after its redemption one may not 
shear it or use it for work, as it retains some degree of 
sanctity (Rambam Sefer Korbanot, Hilkhot Temura 3:5). 


HALAKHA 


Rendered one who acts unwittingly like one who acts 
intentionally with regard to substitution — aiw nwy 
mana Pra: Whether one exchanges an animal inten- 
ionally or unwittingly, hat animal becomes a substitute 
and that individual is liable to receive lashes. For example, 
if one intends to say: Let this animal be a substitute for 
he burnt offering that | own, but he accidentally says: 
Let this animal be a substitute for the peace offering that 
own, that animal is a substitute, and that individual is 
iable to receive lashes. But if he thought it was permitted 
o substitute animals, or if he said: | will enter this house 
and intentionally substitute an animal, but he entered 
and forgot and substituted without intent, the animal 
becomes a substitute, but he is not liable to receive lashes. 
This ruling is in accordance with the opinion of Rabbi 
Yosei, son of Rabbi Yehuda (Rambam Sefer Korbanot, Hil- 
khot Temura 1:2, and see Ra’avad there). 


But did not render one who acts unwittingly like one 
who acts intentionally with regard to consecrated 
items — pwrpwa Pras ww Tey xd): If one thought it 
was permitted to sanctify a blemished animal as an offer- 
ing for the altar, and he did so, the animal is sanctified, but 
he is not liable to receive lashes. This is the opinion of the 
Rambam, following his interpretation of the Gemara’s 
explanation of the opinion of Rabbi Yosei, son of Rabbi 
Yehuda. According to the Ra’avad, the Gemara means 
that the reason he is not liable to receive lashes is that 
the animal is not sanctified at all, as he sanctified it in 
error (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:3). 


The animal crossbred from diverse kinds. ..not sacred - 
poit x..xdar: If one substitutes for an offering an 
animal which was crossbred from diverse kinds, or a 
tereifa, or an animal born by caesarean section, or a tum- 
tum, or a hermaphrodite, the animal is not imbued with 
any sanctity. It is considered as though he attempted to 
substitute a camel or a donkey, as none of these may be 
sacrificed as an offering. Since the purported substitute 
is not imbued with sanctity, the individual who did this is 
not liable to receive lashes. This halakha is in accordance 
with the opinion of Rabbi Elazar (see Shita Mekubbetzet), 
and in accordance with Shmuel's explanation (Rambam 
Sefer Korbanot, Hilkhot Temura 1:17). 
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The Gemara asks: What are the circumstances in which one who 

acts unwittingly is considered like one who acts intentionally 
with regard to substitution? Hizkiyya said: The circumstances are 

of one who thinks that it is permitted to substitute one animal 
for another. With regard to a substitute, the animal becomes 

consecrated, and the individual is liable to receive lashes for trans- 
gressing the Torah’s prohibition, due to the inclusion of “shall be,” 
despite the fact that he acted unwittingly. But in the equivalent 

case, where one unwittingly sanctified an animal that was unfit to 

be an offering, he is not liable to receive lashes, as in this case one 

is liable to receive lashes only if he acted intentionally and with 

prior warning. 


The Gemara cites an alternative version of Hizkiyya’s statement: 
With regard to a non-sacred animal that was declared a substitute, 
the animal becomes consecrated, despite the fact that one acted 
unwittingly. But with regard to sacrificial animals, if it was 
consecrated unwittingly it is not consecrated. 


Reish Lakish and Rabbi Yohanan both state a different example 

of the ruling discussed by Rabbi Yosei, son of Rabbi Yehuda. They 
say that the case is of one who thinks to say: This animal shall be 

a substitute for a burnt offering that I own, but he unwittingly 
said: This animal shall be a substitute for a peace offering’ that 

I own. In such a case involving substitution he is liable to receive 

lashes, but if he erred in this manner with regard to consecration, 
he is exempt from lashes. The Gemara cites an alternative version: 

With regard to a substitute of a peace offering, if one unwittingly 

declared it a substitute, it is consecrated. With regard to sacrifi- 
cial animals, if the animal was unwittingly consecrated, it is not 

consecrated. 


The Gemara cites another alternative version of the difference 
between substitution and consecration of an animal: The case is 
of one who thinks to say: The first black animal that comes out 
of my house will be a substitute, but he unwittingly said: The first 
white animal that comes out of my house will be a substitute. With 
regard to a substitute, the white animal is consecrated, and the 
individual therefore is liable to receive lashes for transgressing the 
Torah’s prohibition, despite the fact that he acted unwittingly. 
Conversely, in a similar case of sacrificial animals, e.g., one meant 
to say: The first blemished black animal that comes out of my 
house shall be consecrated, but he unwittingly said: The first blem- 
ished white animal shall be consecrated, if a white animal came 
out of his house, the animal is not consecrated, and therefore he 
is not liable to receive lashes. 


Rabbi Yohanan says another case of unwitting substitution of 
an animal. This is referring to a case of one who says: Let this 
animal emerge from its sanctity and become non-sacred, and 
let that animal enter in its place and become consecrated. This 
person acted unwittingly, because he mistakenly thought that in 
this manner the consecrated animal would no longer be sacred. 
With regard to a similar case involving sacrificial animals, where 
he has a sacrificial animal that developed a blemish and he incor- 
rectly says: Any animals that have developed a blemish may be 
eaten without redemption, and he proceeded to eat the animal 
without first redeeming it, he is not liable to receive lashes. But 
with regard to a substitute, if he did this he would be liable to 
receive lashes, as stated above. 


NOTES 


One who thinks to say this shall be a substitute fora burnt animal does not become a substitute through one’s intention, 


offering but said this shall be a substitute for a peace 
offering — obw nyna vax) ay man vib napa: The 
later commentaries write that one can learn about the essence 
of the halakha of a substitute from this ruling. A non-sacred 


as in this case the individual had no intention at all. Rather, it is 
a Torah edict that if one says this specific formulation: Let this 
animal be in place of that animal, the second animal becomes 
imbued with sanctity (Avnei Nezer). 
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Rav Sheshet says yet another example of unwittingly performing 
substitution: It is referring to a case of one who says: I will enter 
this house and consecrate an animal intentionally, or: I will enter 
this house and substitute an animal intentionally,” and he 
entered and substituted or consecrated unintentionally, i.e., he 
acted absentmindedly. For his transgression with regard to sub- 
stitution he is liable to receive lashes, and for his transgression 
with regard to sacrificial animals he is not liable to receive lashes. 


§ The mishna taught that Rabbi Elazar says: An animal crossbred 
from diverse kinds, and a tereifa, and an animal born by caesarean 
section, and a tumtum animal, and a hermaphrodite animal, are 
neither sacred through consecration nor do they sanctify non- 
sacred animals by means of substitution. Shmuel says in explana- 
tion: They are not sanctified by substitution, i.e., if one said that 
an animal in any of these categories should be a substitute for a 
sacrificial animal, it does not become sanctified. And the clause 
that they do not sanctify non-sacred animals means that if one of 
these types of animal was sanctified and one attempted to render 
a non-sacred animal a substitute for it, that non-sacred animal 
does not become sanctified. 


It is taught in a baraita that Rabbi Meir said: But since these 
animals do not become sanctified, how can it even be suggested 
that they could sanctify another non-sacred animal? Rather, you 
find that the ruling of Rabbi Elazar applies only when one sancti- 
fies an animal and afterward it became a tereifa, or when one 
sanctifies a fetus and it emerged from the womb by caesarean 
section. But with regard to an animal crossbred from diverse 
kinds, and a tumtum, and a hermaphrodite, you can find this 
ruling only in a case of the offspring of consecrated female ani- 
mals, which have sanctity without an act of consecration. And this 
is in accordance with the opinion of Rabbi Yehuda, who said that 
the offspring of a consecrated animal renders a non-sacred animal 
that is exchanged for it consecrated as a substitute. 


Rav Pappa said: What is the reason for the opinion of Rabbi 
Elazar? He holds that the halakhot of these categories of animal is 
like that of a non-kosher domesticated animal: Just as a non- 
kosher domesticated animal is not sacrificed as an offering and 
inherent sanctity does not rest upon it, so too, these animals in 
the categories of a tereifa, an animal born by caesarean section, a 
tumtum, or a hermaphrodite may not be sacrificed as offerings and 
inherent sanctity does not rest upon them. 


Rav Pappa said to Rava: But why aren't animals in these categories 
compared to a blemished animal, which may not be sacrificed as 
an offering but nevertheless inherent sanctity does rest upon it? 
Rava said to Rav Pappa in response: Although a blemished animal 
is not sacrificed on the altar, another animal of its same type, i.e., 
an unblemished animal, is sacrificed as an offering. By contrast, an 
animal born by caesarean section, a tumtum, and a hermaphrodite 
may never be sacrificed. Rav Pappa said to Rava: If so, what will 
you say about a tereifa, as other animals of its type are sacrificed. 
According to your explanation, why doesn’t inherent sanctity rest 
upon a tereifa? 


NOTES 


| will enter this house and consecrate and substitute intention- 
ally — mya vax) WTP) mM Mab Daag: Some explain that he 
issued this statement with clear intent, but when he entered the 
house he acted absentmindedly. If so, he is considered one whose 
state of mind changed (Rashi). Tosafot question this explanation, 
since if this is the case, it is not necessary to mention the house 
at all, as Rav Sheshet could have simply given an example of one 
who substitutes absentmindedly. They explain instead that it is 
referring to one who says that when he enters the house the 


animal will become a substitute automatically, but when he actu- 
ally entered the house he did not repeat or even recall his initial 
statement, and was therefore unaware at the time the substitu- 
tion took effect. Others suggest that he entered a different house 
than the one to which he had initially referred, but he mistakenly 
thought it was the house he had mentioned. It is derived from the 
verse that although he erred in his identification of the house, the 
animal nevertheless becomes a substitute (Ra’avad). 
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BACKGROUND 
Closed hooves — obp: In this context, this word kalut 
means closed, attached, or covered. An animal with closed 
hooves, such as a horse, has rounded non-cloven hooves, 


unlike a cow's hooves, which are split along the length 
of the foot. 


Hooves of a cow 


Hoof of a horse 


NOTES 

And Rabbi Oshaya says it is like nothing other than one 
who consecrates mere wood and stones — M*YWik +31) 
aba DIN OSL wraps xbx FIPS Wain: It is for this reason 
that the animal may be redeemed, The later commentar- 
ies learn from here that one may redeem animals which 
have sanctity that inheres in their value, in order to feed 
them to the dogs. This is problematic, as elsewhere it is 
stated that this is prohibited by rabbinic law. It is possible 
that the Gemara here is stating the halakha by Torah law 
(Kehillot Yaakov). 
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Rather, Rava retracts his previous answer and instead says: The 
halakhot of animals in these categories are like those of a non- 
kosher domesticated animal, in the following manner: Just as the 
category of a non-kosher domesticated animal is an inherent 
disqualification, and such an animal cannot be sanctified or render 
another animal sanctified, so too the same applies to any other 
category of animal that is an inherent disqualification, such as a 
tereifa, an animal born by caesarean section, a tumtum animal, and 
a hermaphrodite. This serves to exclude blemished animals, which 
are disqualified only because they lack certain limbs. 


Rav Adda raised a difficulty with regard to this answer and said 
to Rava: Is the disqualification of a blemished animal always 
because it is lacking a limb? But isn’t the phrase: Too long or 
closed hooves,® written in the passage of the Torah addressing 
blemishes that disqualify an animal; and these are inherent dis- 
qualifications. The verse states: “Either a bull or a lamb that has 
any limb too long or closed hooves, you may offer for a voluntary 
offering; but for a vow it shall not be accepted” (Leviticus 22:23). 


Rather, Rava again retracted his previous answer and said: The 
explanation of Rabbi Elazar’s opinion is as I explained initially. The 
halakhot of animals in these categories are like those of a non- 
kosher domesticated animal: Just as a non-kosher domesticated 
animal is not sacrificed on the altar and neither are any animals of 
its type, so too these halakhot apply to any animal that is not sac- 
rificed on the altar and neither are any animals of its type. This 
serves to exclude a blemished animal, because other animals of 
its type are sacrificed on the altar. 


What did you say to challenge this explanation? You said that in 
the case of a fereifa, there are other animals of its type that are 
sacrificed, and if so, why doesn’t inherent sanctity rest upon a 
tereifa? The answer is that a tereifa is not similar to a blemished 
animal, as a non-kosher animal is forbidden for consumption, 
anda tereifa is forbidden for consumption. This serves to exclude 
a blemished animal, which is permitted for consumption. 


§ With regard to a tereifa, Shmuel says: One who consecrates an 
animal that is a tereifa is required to wait until it develops a per- 
manent blemish, on account of which he may redeem it. The 
Gemara raises a difficulty with regard to this statement of Shmuel. 
Since the meat of a tereifa is unfit for consumption and may only be 
fed to the dogs, why does it require redemption? Should one learn 
from this that one redeems sacrificial animals in order to feed 
them to the dogs? But this is contrary to the accepted halakha 
(see 31a). 


Rather, say that the statement of Shmuel was as follows: If one 
consecrates an animal that is a tereifa, it becomes sanctified until 
it is time for the animal to die, so that even after its death it must 
be buried and may not be redeemed. And Rabbi Oshaya says: If 
one consecrates an animal that is a tereifa, this is like nothing other 
than one who consecrates mere wood and stones," which cannot 
become sanctified with inherent sanctity but only for their value, 
and which therefore can be redeemed. Consequently, a consecrated 
tereifa animal may be redeemed even if it is going to be fed to the 


dogs. 


HALAKHA 


It is like nothing other than one who consecrates mere wood 
and stones — saa D381 DY wpa: With regard to one who 
sanctifies for the altar an animal which is a tumtum, a hermaph- 
rodite, a tereifa, crossbred of diverse kinds, or born by caesarean 
section, i.e., he uses the terminology: These are dedicated to the 
altar (Ra’avad), it is considered as though he sanctified wood and 


stones, meaning that their bodies are not imbued with sanctity. 
Rather, they are entirely non-sacred and must be sold, with 
the money used to bring any offering he wishes. This ruling is 
in accordance with the opinion of Rabbi Elazar in the mishna 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:10 and Kesef 
Mishne there). 
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The Gemara raises a difficulty against the opinion of Shmuel. We 
learned in a mishna (31a): With regard to all sacrificial animals that 
became tereifa, one may not redeem them and render them non- 
sacred, because their consumption is forbidden; and one does not 
redeem sacrificial animals to feed them to the dogs. The Gemara 
analyzes this ruling: The reason that they may not be redeemed 
is because they became tereifa after they had already been conse- 
crated. Consequently, if they were already tereifa from the outset, 
when they were consecrated, one may redeem them. The Gemara 
answers: Perhaps this tanna holds that anywhere that an animal 
itself is not fit for sacrifice, inherent sanctity does not rest upon 
it at all. 


The Gemara raises another challenge to Shmuel’s opinion from the 

mishna. Come and hear, as Rabbi Elazar says: An animal crossbred 
from diverse kinds, and a tereifa, and an animal born by caesarean 
section, and a tumtum animal, and a hermaphrodite animal are 

not sacred through consecration and they do not sanctify non- 
sacred animals by means of substitution. And Shmuel says in expla- 
nation: They are not sacred with regard to substitution, i.e., ifone 

said that any of these animals should be a substitute for a sacrificial 

animal it does not become sanctified; and they do not sanctify 
non-sacred animals, i.e., if one of these types of animal was sancti- 
fied and one attempted to render a non-sacred animal a substitute 

for it, that non-sacred animal does not become sanctified. 


And it is taught in a baraita that Rabbi Meir said: But since they 
do not become sanctified, how can they sanctify another non- 
sacred animal? Rather, you find the ruling of Rabbi Elazar applies 
only when one sanctifies an animal and afterward it becomes a 
tereifa. The Gemara explains the difficulty: This indicates that if it 
was a tereifa from the outset, then inherent sanctity does not rest 
upon it; this ruling contradicts the opinion of Shmuel, who says 
that such an animal must be buried when it dies. 


The Gemara explains that Shmuel could have said to you: Perhaps 
this tanna also holds that anywhere that an animal is not fit itself 
for sacrificing, inherent sanctity does not rest upon it. Shmuel 
himself holds in accordance with those who disagree with this 
opinion. 
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The Gemara lists many differences between communal offerings and offerings of 
an individual. Unlike those of an individual, a communal offering does not render 
another non-sacred animal exchanged for it a substitute, and communal offerings 
that are sacrificed at a fixed time need not be replaced if for some reason they are not 
brought at the proper time. Conversely, offerings of an individual that are lost or that 
die generally must be replaced and brought later. 


The Sages disagree with regard to other possible differences between communal 
offerings and offerings of an individual. Some contend that communal offerings 
override Shabbat and ritual impurity, whereas offerings of an individual do not. 
Rabbi Meir maintains that this is not a difference between communal offerings and 
offerings of an individual, but rather between offerings that have a fixed time and 
those that do not. Most communal offerings have a fixed time, but there are also 
offerings of an individual that have a fixed time, such as the Paschal offering, which 
may be sacrificed on Shabbat or in a state of ritual impurity. Conversely, those com- 
munal offerings that do not have a fixed time may not be brought on Shabbat or in 
a state of ritual impurity. 


The Gemara also examined the concept of a sin offering that must be left to die 
under certain circumstances, and concluded that this applies only to offerings of an 
individual, not to communal offerings. 


The discussion of the differences between the sanctity of a substitute and that of an 
ordinary offering is basically a continuation of the discussion of the first chapter. 
There is no substitution in the case of a communal offering; one substitute cannot 
render another animal a substitute, and a fetus or a limb of an animal may neither be 
used to render an animal a substitute, nor become a substitute itself. 


This chapter also discusses another unique aspect of the sanctity of a substitute: 
Whereas one cannot ordinarily consecrate a blemished animal for the altar, one can 
render it a substitute, although it may not be sacrificed. 


This chapter also discusses the general halakha of certain types of animals that cannot 
be consecrated as offerings or substitutes. These are the offspring of diverse species, 
a tereifa, a tumtum, a hermaphrodite, and an animal born by caesarean section. These 
animals are not included in the category of animals that may be brought as an offer- 
ing, and in this regard they are considered similar to a non-kosher species of animal. 


Summary of 
Perek Il 
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Now if an animal of a type that is brought as an offer- 
ing to the Lord, whatever part of it the person donates 
to the Lord shall become holy. He shall not exchange 
it or offer a substitute for it, whether it be a good one 
for a bad one, or a bad one for a good one. But if he 
does substitute one animal for another animal, that 
one and its replacement shall be holy. 

(Leviticus 27:9-10) 


He shall not inquire whether it is good or bad, neither 
shall he substitute for it; and if he substitutes it, then 
both it and that for which it is substituted shall be 
sacred; it shall not be redeemed. 

(Leviticus 27:33) 


According to the Torah, a non-sacred animal that is consecrated as a substitute for an 
offering becomes sanctified. Yet the Torah does not specify the nature of this sanctity: 
Does it possess sanctity that inheres in its value, which is the status of consecrated 
items used for Temple maintenance, or does it attain inherent sanctity, i.e., that of 
an offering? If it has inherent sanctity, does the sanctity entail merely a prohibition 
against deriving benefit from it, performing labor with it, and shearing it, or is it 
actually fit to be sacrificed as an offering? If it is fit to be sacrificed, is it considered a 
complete substitute for the first offering, in which case one may fulfill his obligation 
with either one, or is it considered only a guarantee in case the original offering dies 
or is lost? 


Even if the substitute has the same status as the original, there is room to distinguish 
between voluntary offerings, where one may sacrifice many animals, and obligatory 
offerings, which are brought only for a specific reason, and for which one may not 
sacrifice multiple offerings. 


Another issue that arises is whether the additional components of an offering, such 
as the meal offering, wine libation, or loaves that accompany a thanks offering, are 
brought together with a substitute. Likewise, one may ask whether or not the time 
limit for consumption of the original offering is imposed upon the substitute. 


The status of the substitute is more complicated in a case where the substitute animal 
is not fit for that particular offering, e.g., if one designates a female as a substitute 
for a burnt offering or guilt offering, or a bull as a Paschal offering or guilt offering. 
In such a case, the substitute cannot be sacrificed in place of or in addition to the 
original offering, and the status of such an animal must be determined. 


Although the Torah discusses only the status of a substitute animal, similar issues 
also arise with regard to the analogous case of the offspring of an offering. If the 
offering must be a female, e.g., a peace offering or sin offering, or if one consecrated 
a female as an offering for which only a male animal may be brought, such as a burnt 
offering or guilt offering, and then the female became pregnant, what is the nature 
of the sanctity of the offspring? Is it fit to be sacrificed as an offering, and if it is, for 
which offering does one sacrifice it? 


These two cases, that of a substitute for an offering and that of the offspring of an 
offering, are the primary subjects of this chapter, which addresses the status of both 
with regard to each category of offering. 


Introduction to 
Perek III 
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MI S HN These are the sacrificial animals for which 

the halakhic status of their offspring and 
substitutes is like their own halakhic status: The offspring of peace 
offerings," and their substitute animals, and even the offspring of 
their offspring or their substitute animals, and even the offspring 
of their offspring, until the end of all time [ad sof kol ha’olam].' 
They are all endowed with the sanctity and halakhic status of peace 
offerings, and therefore they require placing hands on the head of 
the animal, and libations, and the waving of the breast and the 
thigh in order to give them to the priest. 


GEMARA™ Gemara asks: Since the tanna already 


taught: The offspring of the offspring or 
the substitute and the offspring of their offspring, why do I need 
him to state: Until the end of all time? The Gemara answers: The 
tanna of our mishna heard that Rabbi Elazar said in the next 
mishna that the offspring of a peace offering is not sacrificed as a 
peace offering," but rather it is sequestered and left to die, and the 
tanna of our mishna said to him: It is not necessary to state with 
regard to their offspring that I do not concede to you, as I maintain 
that it is sacrificed upon the altar as a peace offering, but even with 
regard to all of the offsprings until the end of time I do not concede 
to you, as I rule that they are all sacrificed as peace offerings. 


§ With regard to the mishna’s statement that the halakhic status of 
the offspring of peace offerings and their substitutes are like that of 
the peace offering itself, the Gemara asks: From where are these 
matters derived? The Gemara answers: As the Sages taught in a 
baraita: “And if his offering be a sacrifice of peace offerings: If he 
offer of the herd, if male if female, he shall offer it without blemish 
before the Lord” (Leviticus 3:1). Since the verse already states: “If 
he offer of the herd,” the words “if male if female” are unnecessary. 
Rather, the word “male” serves to include the offspring of a peace 
offering as having the the same halakhic status as a peace offering. 


The baraita objects: But could this not be derived through an a 
fortiori inference: If a substitute of a peace offering, which is lenient 
in that it is not grown from consecrated property, i.e. it is not the 
offspring of a sacrifical animal, is sacrificed as a peace offering, then 
with regard to the offspring of a peace offering, which is more 
stringent since it is grown from consecrated property, is it not 
logical that it be sacrificed as a peace offering? 


The baraita responds that this a fortiori inference may be refuted: 
What is unique about the halakhic status of a substitute? It is 
unique in that the halakha of substitution applies to all sacrificial 
animals that belong to an individual, and therefore the substitute of 
a peace offering is offered as a peace offering. Shall you say the same 
with regard to the offspring, which is more lenient in that it does 
not apply to all sacrificial animals, as some are male and do not give 
birth, and therefore there is reason to say that it is not sacrificed as 
a peace offering, since the halakha with regard to the sanctity of the 
offspring does not apply to all sacrificial animals? Therefore, the 
verse states the word “male” to include the offspring, and it states 
the word “female” to include the substitute" of a peace offering, 
indicating that both have the status of a peace offering. 


The offspring of peace offerings, etc. - ^3) pnb why: The offspring 
of a peace offering and the offspring of the substitute of a peace 
offering have the status of a peace offering in every respect. This is 
true with regard to the offspring; but the offspring of the offspring 
may not be offered upon the altar, as this gives the appearance of 


HALAKHA 


one who is retaining the original animal in his possession in order 
to raise many flocks. Therefore, he is penalized and prohibited from 
offering these animals, in accordance with the mishna and the 
opinion of Rabbi Yehoshua ben Levi on 18a (Rambam Sefer Korbanot, 
Hilkhot Temura 4:1). 
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LANGUAGE 


Until the end of all time [ad sof kol ha’olam] — 
oiya be iD tw: In the Bible, the word olam, 
meaning world, refers primarily to the concept of 
unlimited time. Therefore, the expression ad sof kol 
haolam used here denotes eternity. 


NOTES 


The offspring of a peace offering is not sacrificed 
as a peace offering - onby ay) x onby thy 
Rabbi Eliezer does not specify here the fate of the 
offspring of a peace offering, and the commentar- 
ies disagree about this point. Some say that it is 
sequestered and left to die (Rashi), while others 
maintain that it is left to graze until it develops a 
blemish, at which stage it is redeemed (Rabbeinu 
Gershom Meor HaGola). The later commentaries 
question that ruling, as Rabbi Eliezer prohibits the 
offspring from being offered upon the altar, lest 
the owner delay sacrificing the peace offerings 
that he is obligated to bring so that he may raise 
herds from them (see 18a). If so, sending the ani- 
mal to graze is not an appropriate solution (Griz). 
Some explain that as he must wait until the animal 
develops a blemish, there is no concern he might 
raise herds from it (Lehem Mishne explaining the 
Rambam). 


Female to include the substitute - niab mp3 
ammam: The early commentaries object, saying 
hat the word “female” is not superfluous; it serves 
o teach that even a female may be brought as a 
peace offering, as one might have thought that 
his offering must be a male. How, then, can this 
word be used for the halakha of a substitute? In 
addition, the phrase “if male if female” is needed to 
each that the animal brought as an offering must 
be either definitely a male or definitely a female, 
o the exclusion of an animal of questionable sex, 
i.e., one whose sexual organs are indeterminate 
tumtum] or a hermaphrodite. They explain that 
as the Torah already wrote: “Male or female,’ with 
regard to sheep used as offerings, it was unnec- 
essary to repeat the phrase here with regard to 
cattle. Therefore, this phrase can be utilized to 
derive the principle mentioned in the baraita (see 
Shita Mekubbetzet). 
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The offspring of blemished animals — paya bya ah: The 
unblemished offspring of a blemished offering is considered 
like the offspring of an unblemished offering in every respect 
and may be offered upon the altar, in accordance with the 
baraita (Rambam Sefer Korbanot, Hilkhot Temura 4:9). 
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I have derived only that the substitute of an unblemished peace 
offering and the offspring of an unblemished peace offering have 
the status of a peace offering. From where do I derive that the 
offspring of blemished animals" and the substitute of blemished 
animals which are themselves unblemished have the status of peace 
offerings? The verse states in a more expanded form: “If male,’ to 
include the offspring of blemished animals, and “if female,” to 
include the substitute of blemished animals. 


The Gemara analyzes the baraita: Rav Safra said to Abaye: But why 
should I not reverse the interpretations and say that the words “if 
male” serve to include the substitute of blemished animals, and the 

words “if female” serve to include the offspring of blemished ani- 
mals? Abaye responds: It stands to reason that from the same 

place that the substitute of unblemished animals is included, i.e., 
from the word “female,” the substitute of blemished animals is also 

included, i.e., from the expanded form “if female.” Likewise, since 

the word “male” teaches that the offspring of an unblemished peace 

offering is included, the offspring of a blemished peace offering is 

included from the phrase “if male” 


Rav Safra said to Abaye in explanation of his question: Did I say to 
you to reverse the interpretations of the phrases “if male” and “if 
female”? I actually said that the interpretation of the entire verse 
should be reversed as follows: Say that the word “male” serves to 
include the substitute of both a blemished and an unblemished 
offering, and the word “female” serves to include the offspring of 
both a blemished and an unblemished offering. Abaye said to him 
in response: It is logical to interpret the verse as the baraita does, as 
the word offspring [valad] indicates a masculine form, while the 
word substitute [ temura] indicates a feminine form. 


§ The baraita stated that the offspring ofa blemished peace offering 
has the status of a peace offering. The Gemara asks: For what matter 
is that halakha relevant? Shmuel said: It is relevant with regard to 
sacrificing it on the altar as a peace offering, even though its mother 
is blemished and disqualified for the altar. And the baraita is in 
accordance with the opinion of Rabbi Elazar, who rules that if one 
sets aside a female animal for a burnt offering, and that animal 
gave birth to a male, the offspring is offered as a burnt offering, 
even though its mother may not be offered as a burnt offering 


(see 18b). 


The baraita therefore teaches that the same is true with regard to 
the offspring of a blemished peace offering. And although Rabbi 
Elazar already stated this principle, it was necessary for the baraita 
to repeat it in this case, lest you say that when Rabbi Elazar says 
his opinion, it is only with regard to a burnt offering, due to the 
fact that there the discrepancy between mother and offspring is 
their sex, and there is burnt offering status for females, i.e., the 
case of a bird that is the same sex as its mother, as one may sacrifice 
a female bird burnt offering. But perhaps these offspring of a blem- 
ished peace offering are not sacrificed, as there is no case of a 
blemished animal that may be offered as a peace offering. Therefore, 
it teaches us that even these offspring may be sacrificed. 


Bar Padda said: The statement of the baraita that the offspring of 
a blemished peace offering has the status of a peace offering is rel- 
evant only with regard to grazing the animal until it develops a 
blemish, after which it may be redeemed and the money used to 
bring a burnt offering. But the animal itself may not be sacrificed 
on the altar. And the baraita is in accordance with all opinions. As 
it was stated that the following amora’im disagreed about the same 
point as did Shmuel and bar Padda: Rava said that the offspring of 
a blemished offering is consecrated with regard to sacrificing it 
upon the altar, and this is in accordance with the opinion of Rabbi 
Elazar, whereas Rav Pappa said that this halakha applies only with 
regard to grazing, and this is in accordance with all opinions. 
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§ In the baraita, the halakha governing the substitute and offspring of 
a peace offering is derived from the superfluous words “male” and 


“female” The Gemara notes: But this tanna cites the source of this 


halakha from here: “Only the holy things you have, and your vows, you 

shall take and go to the place which the Lord shall choose; and you 

shall offer your burnt offerings, the flesh and the blood, upon the altar 

of the Lord your God; and the blood of your sacrifices shall be poured 

out against the altar of the Lord your God, and you shall eat the flesh” 
(Deuteronomy 12:26-27). 


With regard to the words: “Only your holy things,” these are the 
substitutes; “that you have,” these are the offspring.” And with 
regard to these, it states: “You shall take and go to the place which 
the Lord shall choose,” i.e., they must be brought to the Temple as 
offerings. 


One might have thought that one should bring them into the Temple 
but withhold water and food from them so that they die. Therefore, 
the verse states: “And you shall offer your burnt offerings, the flesh 
and the blood, upon the altar of the Lord your God.” This indicates 
that in the manner that you treat a burnt offering, you should treat 
the substitute of a burnt offering, and in the manner that you treat a 
peace offering, you should treat the offspring of a peace offering and 
the substitute of a peace offering. 


One might have thought that this is the halakha with regard to all 

sacrificial animals, i.e., that their substitutes and offspring are sacrificed 

upon the altar. Therefore, the verse states: “Only your holy things,” 
which, as the Gemara will explain shortly, excludes certain offspring 

from this principle. This is the statement of Rabbi Yishmael. Rabbi 

Akiva says: The word “only” is unnecessary, as it states with regard to 

a guilt offering: “It is a guilt offering; he is certainly guilty before the 

Lord” (Leviticus 5:19). The term “It is [hu], indicates that only it, the 

guilt offering itself, is sacrificed upon the altar, but its substitute is 

not sacrificed. 


§ The Master said above: Due to the phrase in the verse “You shall 
take and go,” one might have thought that one should bring the 
substitute and offspring into the Temple but withhold water and food 
from them so that they die. Therefore, the verse states: “And you shall 
offer your burnt offerings, the flesh and the blood, upon the altar of the 
Lord your God.” 


The Gemara asks: From where would this be derived, that these ani- 
mals should be brought into the Temple and then left to die? Since the 
halakha that five sin offering" are left to die is learned through a tradi- 
tion transmitted to Moses from Sinai, and the offspring of a sin offering 
and the substitute of a sin offering are included among those five, it 
would have been reasonable to conclude that only those sin offerings 
are left to die, but these animals, the offspring of a peace offering and 
the substitute of a peace offering, are sacrificed upon the altar. 


The Gemara answers: The verse is necessary, lest you say that these five 
sin offerings may be left to die" in any location, but these, the off- 
spring and substitute of a peace offering, must be left to die specifically 
in the Temple. Therefore, the verse teaches us that this is not so, as 
the offspring and substitute of a peace offering may be offered upon 
the altar. 


§ The master said above: One might have thought that this is the 
halakha even with regard to all sacrificial animals that their substitutes 
and offspring may be sacrificed upon the altar just as the sacrificial 
animals themselves are. Therefore, the verse states: “Only your holy 
things,” indicating that this principle does not apply equally in all cases. 
The Gemara asks: The offspring of which offering is referred to here? 
If it is referring to the offspring of a burnt offering, a burnt offering 
is male, and is therefore not capable of giving birth. And if it is refer- 
ring to the offspring or substitute of a sin offering, it is learned as a 
tradition that such an animal is left to die. 


NOTES 


These are the substitutes...these are the off- 
spring — nitma by..ninan by: The early com- 
mentaries ask: Why are the words “only your holy 
things that you have” interpreted as referring to a 
substitute and the offspring, rather than teaching 
with regard to the burnt offerings and peace offer- 
ings themselves that “you shall take and go to the 
place which the Lord shall choose”? They answer that 
the halakhot of burnt offerings and peace offerings 
were explicitly discussed in the book of Leviticus and 
this verse is unnecessary for that purpose. Conse- 
quently, Rabbi Yishmael interprets the verse as refer- 
ring to other animals that are offered in the Temple. 


Five sin offerings — nixwn wan: Five sin offerings 
are unfit to be offered upon the altar; deriving 
benefit from them is forbidden, and they must be 
sequestered and deprived of food and water so that 
they die. The five are: The offspring of a sin offering, 
the substitute of a sin offering, a sin offering whose 
owner died, a sin offering whose owner offered a 
different animal in its place, and a sin offering that 
was no longer in its first year. The halakha that all of 
these animals must die is a halakha transmitted to 
Moses from Sinai. 
The Sages stated that the halakha of a sin offering 
whose owner died or that of a sin offering whose 
owner offered a different animal in its place was one 
of the three thousand halakhot that were forgot- 
ten during the mourning period for Moses, and an 
uncertainty arose as to whether it was supposed to 
be left to die or sent to graze until it developed a 
blemish, after which it would be sold and the money 
used to purchase burnt offerings (see 16a—16b). The 
Sages disagree about the original halakha transmit- 
ted to Moses from Sinai: Some say that four of the 
five sin offerings were to be left to die and one was 
to be sent to graze, while the identity of the one to 
be sent to graze was forgotten, and therefore the 
Sages were stringent and ruled that all five are to 
be left to die. Others maintain that only one of the 
five was to be left to die and four were to be sent to 
graze, and the Sages ruled stringently that all five 
were to be left to die. 
In the Jerusalem Talmud it is stated that the court 
could have abolished this halakha of the five sin 
offerings and allowed them all to graze until devel- 
oping a blemish. The later commentaries explain 
that although this is a halakha transmitted to Moses 
from Sinai, the court could have abolished it because 
it was forgotten during the period of mourning for 
Moses and was subsequently reestablished only by 
the authority of the court (Encyclopedia Talmudit). 


Die - nim: It is generally understood that no direct 
action is taken to kill these sin offerings; rather, they 
are indirectly left to die by being locked up and 
deprived of food. Yet some suggest that they are 
given food that accelerates their death (Rashi on 
Sanhedrin 12b), while others maintain that these 
sin offerings are actively killed (Shita Mekubbetzet; 
Yalkut Shimoni 459). Some contend that according 
to the Rambam, the animal is beheaded with an ax 
(Encyclopedia Talmudit). 
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HALAKHA 


In any case where a sin offering is left to die, in 
the parallel case involving a guilt offering it is 
left to graze - AYN OWKA apa Nxpnaw bs: In 
any case of a guilt offering that does not fulfill 
he obligation of the owner when sacrificed, the 
animal is left to graze until it develops a blemish, is 
sold, and the money is used to purchase voluntary 
burnt offerings. Cases like this include situations 
involving a substitute of a guilt offering, or where 
he owner died, or where the initial offering was 
ost and later found and the owner had sacrificed 
another animal in the meantime. This is due to 
he principle that in any situation where were 
it to occur with a sin offering the animal would 
be left to die, if it occurs with a guilt offering it 
is left to graze until it develops a blemish and is 
sold, and the proceeds are used for a voluntary 
burnt offering. This ruling is in accordance with 
he Gemara (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:14). 


A guilt offering that was consigned to grazing, 
if the owner...slaughtered it as an unspecified 
offering, etc. - ond iow... paw DWN 
^3): If any guilt offering that was consigned to 
grazing was subsequently offered as a burnt offer- 
ing, it is valid, in accordance with the opinion of 
Rav Huna (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:15). 


NOTES 


A guilt offering that was consigned to grazing - 
my praw owns: Ifa guilt offering was rendered 
unfit to be sacrificed, e.g. if its owner died or 
achieved atonement through another offering, 
and the court ruled that it no longer has the status 
of a guilt offering, it is sent to graze until it devel- 
ops a blemish, after which it is sold and the money 
used to purchase a burnt offering. This halakha is 
apparently derived from the phrase in the verse 
“Itis a guilt offering,’ which teaches that it remains 
in its current state as a guilt offering. 

By contrast, some early commentaries, such as 
Tosafot here and the Tosafot HaRash on Pesahim 
73a, Maintain that the halakha that the animal 
is consigned to grazing applies by rabbinic law, 
as by Torah law it is automatically classified as 
a burnt offering once it is unfit to be offered as 
a guilt offering. According to this interpretation, 
he Gemara's statement that if the animal was 
consigned to grazing it is valid as a burnt offer- 
ing because of the verse that states with regard 
o a guilt offering: “It is” should be deleted from 
he text. Rather, the verse must be understood 
as teaching the following: Why is a guilt offering 
slaughtered as a burnt offering valid? It is because 
rom the outset it was designated to be a burnt 
offering should it develop a blemish, and there- 
ore it is still considered to be a burnt offering in 
its present state. 
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TEMURA ` PEREK III: 18A- 09TA p 


And if it is referring to the substitute of a guilt offering, it is learned 
as a tradition that this offering goes out to graze, as in any case 
where a sin offering is left to die, in the parallel case involving a guilt 
offering, the animal is left to graze until it develops a blemish, after 
which it is redeemed and the money is used to purchase a burnt 
offering. Therefore, there is no need for a verse to exclude the substi- 
tute ofa guilt offering. The Gemara explains: Actually, the baraita is 
referring to the offspring and substitute of a sin offering, and a verse 
is required to exclude them, despite the halakha that was learned as 
a tradition in their regard, for this halakha was learned only with 
regard to letting the animal die, and the verse serves to exclude them 
from being sacrificed on the altar. 


The Gemara objects: But this, the halakha of sacrificing the animal 
upon the altar, depends on that, the halakha ofletting it die. Since it 
goes to its death, it is clearly self-evident that it is not sacrificed. The 
Gemara offers a different resolution: Rather, the halakha transmitted 
to Moses from Sinai is referring to a sin offering, and the verse serves 
to exclude the case of a substitute of a guilt offering. 


The Gemara asks: But this halakha with regard to the substitute of a 
guilt offering was also learned by the Sages as a tradition transmitted 
to Moses from Sinai, as they said that in any case where a sin offering 
is left to die, in the parallel case involving a guilt offering, the animal 
is left to graze." Rather, the verse is necessary to teach an additional 
halakha, that if one transgressed and sacrificed the offspring ofa sin 
offering or a guilt offering, or the substitute of a sin offering or a guilt 
offering, he stands in violation of a prohibition inferred from a posi- 
tive mitzva. Since the verse teaches that only the offspring of a burnt 
offering or a peace offering may be offered, it may be inferred that the 
offspring of a guilt offering or a sin offering may not be offered, and 
the violation of a prohibition stemming from a command formulated 
as a positive mitzva is considered the violation of a positive mitzva. 


§ The baraita stated that in contrast to Rabbi Yishmael, Rabbi Akiva 
says that the word “only” is unnecessary to exclude the offspring and 
substitutes of other sacrificial animals from being sacrificed upon the 
altar, as the verse that discusses guilt offerings: “It is a guilt offering” 
(Leviticus 5:19), teaches that only it, the guilt offering itself, is sacri- 
ficed, but its substitute is not offered. The Gemara asks: Why do I 
need a verse to teach this? Didn’t the Sages learn this halakha, that 
the substitute of a guilt offering is left to graze, as a tradition transmit- 
ted to Moses from Sinai, since they said that in any case where a sin 
offering is left to die, in the parallel case involving a guilt offering, the 
animal is not sacrificed but rather left to graze? 


The Gemara answers: Yes, it is indeed so, that the verse is unnecessary 
for that purpose. Rather, why do I need the verse? It is necessary to 
teach the halakha that Rav Huna stated, as Rav Huna said: With 
regard to a guilt offering that was consigned to grazing," i.e. it had 
been ruled that the animal may not be sacrificed as a guilt offering, it 
must be left to graze until it develops a blemish, at which point it is 
sold and the proceeds used for voluntary burnt offerings. An example 
of this is where the owner had already fulfilled his obligation with 
the sacrifice of a different animal. If the owner nevertheless trans- 
gressed and slaughtered it before it developed a blemish as an 
unspecified offering," it is valid and sacrificed for the sake of a 
burnt offering. 


The Gemara infers: If the animal was consigned to grazing, yes, it is 

valid as a burnt offering, but if it was not consigned to grazing, no, it 

is disqualified as a burnt offering. What is the reason? It is that the 

verse states with regard to a guilt offering: “It is a guilt offering,” 
meaning that it shall remain in its present state of a guilt offering. 
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§ The Gemara previously (17b) cited two baraitot that stated that 
the offspring of a peace offering has the status of a peace offering. 
According to one, this is derived from the phrase in the verse in 
Leviticus “if male if female,” while according to the other it is derived 
from the phrase in the verse in Deuteronomy “You shall take and 
go.” The Gemara objects: And according to this tanna of the second 
baraita, who derives this halakha from these verses: “You shall take 
and go,’ and: “And you shall offer your burnt offerings, the flesh and 
the blood,” let him derive it from the words “male” and “female.” 
The Gemara explains: He requires that verse to teach the halakha 
of the offspring of a blemished animal and to teach the halakha of 
the substitute of a blemished animal. 


The Gemara asks: And let him derive all of the halakhot, that of the 
offspring and the substitute of an unblemished peace offering as 
well as that of the offspring and the substitute of a blemished offer- 
ing, from this verse: “If male if female,’ in the same manner that the 
tanna of the first baraita derived them from that verse. The Gemara 
answers: He does not learn anything from the word “if,” which is 
a common term and is not considered superfluous. 


The Gemara asks: And according to this tanna of the first baraita, 
who derives all of the halakhot from the words “if male if female,” 
what does he do with the phrase in the verse “You shall take and 

go”? The Gemara answers: That verse is necessary to teach that one 

must bring his offerings to the Temple when he ascends to Jerusa- 
lem for the Festival even if he must take them from their place of 
grazing, and he should not delay bringing them until the following 

Festival. Another version of this answer is that the verse is necessary 

to teach that one must bring the animals he intends to consecrate 

even ifhe must take them from their place of threshing,” i.e., even 

if they are currently being used to thresh, rather than delay bringing 

the animals to Jerusalem until a later stage. 


M I S H N A Although the previous mishna stated plainly 


that the offspring of a peace offering is itself 
sacrificed as a peace offering, its status is actually subject to a dispute 
between the tanna’im. Rabbi Eliezer says: The offspring of a peace 
offering is not sacrificed on the altar as a peace offering; rather it 
is sequestered and left to die. And the Rabbis say: It is sacrificed 
as a peace offering. 


Rabbi Shimon said: Rabbi Eliezer and the Rabbis do not disagree 
with regard to the status of the offspring of the offspring ofa peace 
offering or with regard to the status of the offspring of the off- 
spring of the substitute of a peace offering. In those cases, they all 
agree that the animal is not sacrificed on the altar as a peace offer- 
ing. With regard to what case do they disagree? They disagree 
about the case of the offspring of a peace offering itself. Rabbi 
Eliezer says: It is not sacrificed as a peace offering, whereas the 
Rabbis say: It is sacrificed. 


Rabbi Yehoshua and Rabbi Pappeyas’ testified about the off- 
spring of a peace offering that it is sacrificed as a peace offering. 
Rabbi Pappeyas said: I testify that we ourselves had a cow that 
was a peace offering, and we ate it on Passover, and we ate its 
offspring as a peace offering on a different Festival. 


PERSONALITIES 


Rabbi Pappeyas — D5 121: Rabbi Pappeyas is listed as one of 
the Sages of what is referred to as kerem beYavne, or the vineyard 
in Yavne, another name for the well-known academy in Yavne. 
He lived during the generation of the destruction of the Temple. 
Apparently, Rabbi Pappeyas was a younger contemporary of Rabbi 
Yehoshua. Although several of his testimonies and halakhic and 


aggadic statements are found in the Mishna and other sources, 
nothing is known about his life or history. With regard to the name 
Pappeyas, it comes from the Greek word maniac, papias, meaning 
janitor or keeper of the palace, similar to the Hebrew name Sheariah, 
which appears in | Chronicles (8:38). It is also possible that Pappeyas 
is an alternative form of the name Pappos. 


NOTES 


From their threshing — 17371112: According to Rashi, 
this is referring to threshing the grain with thresh- 
ing tools. Tosafot question this interpretation, as it 
is prohibited to work consecrated animals. Some 
explain that the animals entered the threshing floor 
on their own and began to thresh (Rabbeinu Ger- 
shom Meor HaGola). Others reject this explanation 
as well, as here too the owners are required by rab- 
binic law to remove the animals from the threshing 
floor. They therefore interpret Rashi as referring to a 
case where the owner vowed to bring an offering 
from the threshing floor but did not yet set aside a 
specific animal for his vow, and the verse is teaching 
that he must designate an animal for this purpose. It 
should be noted though that Rashi elsewhere (Beitza 
19b) indicates that in such a case there is no positive 
mitzva to sacrifice the animal on the next Festival 
(Sefat Emet; Yosef Da‘at). 


BACKGROUND 

Their threshing — m™ayin: The threshing instru- 
ments referred to here are also called a turbil, 
based on the Greek tpiBodos, tribolos, meaning a 
threshing sledge. It refers to a heavy board with a 
serrated bottom that threshes grain as it is dragged 
by an animal across the threshing floor. This tool 
from the mishnaic period, which is similar to some 
implements still used today, has three rows of sharp 
wheels, with a seat on top for the person leading 
the animals. 


Depiction of mishnaic-period, wheeled threshing sled 
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NOTES 


Lest the owner raise herds from them - bay kaw 
DYW DTW Di: If he does raise such herds, he might 
inadvertently violate the prohibition against shearing or 
working consecrated animals, which applies even if they 
are disqualified and then redeemed. Rashi (Bekhorot 
33b) indicates that this concern does not apply to the 
animals that are born after the redemption of the dis- 
qualified consecrated animal, as they have no sanctity. 
Rather, the concern relates to the disqualified animals 
themselves, that he might raise them until individuals 
come to purchase them at relatively low prices for their 
hides, in order to manufacture jugs. Alternatively, the 
owner might retain the disqualified consecrated animals 
prior to their redemption and raise herds from them, 
and ultimately violate the prohibition of shearing and 
working the offspring that are born prior to the animals’ 
redemption (see Jerusalem Talmud, Beitza 3:6). 


HALAKHA 


The offspring of a peace offering and the offspring 
of a substitute peace offering - nman an obey ty 
ony: The offspring of a peace offering and the off- 
spring of the substitute of a peace offering are sacrificed 
as peace offerings, as they have the status of a peace 
offering in all regards. This is the case with regard to the 
offspring themselves, but the offspring of the offspring 
may not be sacrificed, as this has the appearance of 
one who is retaining them in order to raise herds. He 
is therefore penalized and prohibited from sacrificing 
them, in accordance with the mishna and the opinion 
of Rabbi Yehoshua ben Levi (see Rambam Sefer Korbanot, 
Hilkhot Temura 4:1). 
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P E M A Rabbi Ami said that Rabbi Yohanan said: 
What is the reason of Rabbi Eliezer, that 


the offspring of a peace offering does not have the status of a peace 
offering? It is that the verse states with regard to a peace offering: 


l “And if his offering be a sacrifice of peace offerings for the Lord” 


(Leviticus 3:1). The term “and if [ve’im],’ can be read as: And a 
mother [ve'em], which teaches that the mother may be offered as a 
peace offering, but not the offspring. 


Rabbi Hiyya bar Abba said to Rabbi Ami: If that is so, then with 
regard to the verse: “If [im] he offer it for a thanksgiving” (Leviti- 
cus 7:12), so too one should interpret it to mean that one may sac- 
rifice the mother [em] but not the offspring as a thanks offering. 
And if you would say that Rabbi Eliezer indeed holds that the off- 
spring of a thanks offering is not sacrificed as a thanks offering, isn’t 
it taught in a baraita the following halakha with regard to the off- 
spring of a thanks offering and its substitute and its replacement, 
ifthe original animal was lost and then found again, rendering both 
animals suitable for an offering: From where is it derived that all 
these are sacrificed as thanks offerings? The verse states: “If for a 
thanksgiving,’ which indicates that they may be offered as a thanks 
offering in any case. 


Rather, Rabbi Hiyya bar Abba said that Rabbi Yohanan said: This 
is the reason of Rabbi Eliezer, that the offspring ofa peace offering 
is not sacrificed as a peace offering: It is a rabbinic decree that it 
may not be sacrificed, lest the owner delay sacrificing the peace 
offerings that he is obligated to bring so that he may raise entire 
herds from them’ in order to sell the animals to people who need 
peace offerings. 


§ The mishna teaches: Rabbi Shimon said: Rabbi Eliezer and the 
Rabbis do not disgree with regard to the status of the offspring of 
the offspring of a peace offering, or with regard to the status of the 
offspring of the offspring of the substitute of a peace offering. In 
those cases, they all agree that the animal is not sacrificed on the 
altar as a peace offering. With regard to what case do they disagree? 
They disagree only about the offspring of a peace offering itself. 


A dilemma was raised before the Sages: How precisely is the 
mishna taught? Is it saying that Rabbi Eliezer and the Rabbis do not 
disagree whether the offspring of the offspring are sacrificed or they 
are not sacrificed, but rather they all agree, even Rabbi Eliezer, that 
they are sacrificed? Or perhaps it is saying that they do not dis- 
agree whether the offspring of the offspring are sacrificed or they 
are not sacrificed, but rather they all agree, even the Sages, that they 
are not sacrificed. 


Rabba said: It stands to reason that the mishna is saying that they 
do not disagree whether the offspring of the offspring are not 
sacrificed, but rather all agree that they are sacrificed. What is the 
reason? It is that Rabbi Eliezer disagrees with the Rabbis only 
with regard to the offspring, but with regard to the offspring of 
the offspring, Rabbi Eliezer does not render it prohibited to sacri- 
fice them, as it is merely a chance, i.e., an uncommon occurrence, 
that one delays sacrificing an offering to the point that the offspring 
of its offspring have already been born. 


And Rabbi Yehoshua ben Levi says that the correct reading of the 

mishna is: They do not disagree whether the offspring of the off- 
spring are sacrificed, but rather all agree that they are not sacri- 
ficed. Whatis the reason? It is that the Rabbis disagree with Rabbi 

Eliezer only with regard to the offspring, but with regard to the 

offspring of the offspring, from the result of his actions with regard 

to it, i.e., that he delayed sacrificing the original offering for such a 

long period of time, his intention is evident that he wants to raise 

herds from it. Therefore, the halakha is that the offspring of the 

offspring may not be sacrificed, in order to deter him from the outset 

from raising herds." 
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Rabbi Hiyya teaches a baraita to support the opinion of Rabbi 

Yehoshua ben Levi, that all agree that the offspring of the offspring 

ofa peace offering is not sacrificed: The verse states: “Ifhe sacrifices 

a lamb for his offering, then shall he present it before the Lord” 
(Leviticus 3:7). Two limitations are derived from this verse: The 

word “lamb” indicates that the first offspring, i.e., the offspring of 
the peace offering, is sacrificed, but the second offspring, i.e., the 

offspring of the offspring, is not sacrificed. 


In addition, the word “he [hu]” is interpreted as referring to the 
offspring of the peace offering rather than the owner, as it is obvious 
from the context that the owner is sacrificing the animal and the 
word would be unnecessary if written only for that purpose. There- 
fore, it teaches that the offspring of a peace offering is sacrificed, 
but the offspring of all other sacrificial animals is not sacrificed. 
This indicates that even those Sages who rule that the offspring ofa 
peace offering is sacrificed agree that the offspring of the offspring 
is not sacrificed. 


The Gemara clarifies the second limitation, that the offspring of 
other sacrificial animals is not sacrificed: The offspring of which 
type of offering is referred to here? Ifit is referring to that ofa burnt 
offering or guilt offering, they are male and therefore not capable 
of giving birth to offspring. If it is referring to the offspring ofa sin 
offering, the verse is unnecessary, as the Sages learned this halakha 
as a tradition that it is left to die and may not be offered. 


Ravina said: The verse serves to include, in the limitation that the 
offspring of other sacrificial animals are not sacrificed, the offspring 
of an animal that was consecrated as animal tithe and then gave 
birth. The Gemara asks: Why do I need a verse to include the off- 
spring of the animal tithe? It is derived through a verbal analogy 
between the word passing [avara] mentioned with regard to animal 
tithe, and the word passing [avara] mentioned with regard to a 
firstborn animal, which is male and cannot give birth to offspring. 
With regard to animal tithe the verse states: “And all the tithe of 
the herd or the flock, whatsoever passes [ya‘avor] under the rod, 
the tenth shall be holy unto the Lord” (Leviticus 27:32), and with 
regard to a firstborn, the verse states: “And you shall set apart 
[veha‘avarta] for the Lord all that opens the womb; every firstborn 
that is a male, which you have that comes of an animal, shall be the 
Lord’s” (Exodus 13:12). 


The Gemara answers: This verse is necessary, as it might enter 
your mind to say that one does not derive the possible from the 
impossible," as in this case, where one seeks to derive by way of 
analogy the halakha of the offspring of animal tithe from that of 
a firstborn, which is a male and therefore cannot give birth. There- 
fore, the verse teaches us that the offspring of animal tithe is not 
sacrificed on the altar as an offering. 


§ The mishna teaches: Rabbi Shimon and Rabbi Pappeyas testi- 
fied about the offspring of a peace offering that it is sacrificed as a 
peace offering. Rabbi Pappeyas added the testimony that he had a 
cow that was eaten as a peace offering on Passover, and its offspring 
was eaten as a peace offering on a different Festival [behag]. 


NOTES 


One does not derive the possible from the impossible — px 
WK NWI WAN PIT: This issue is discussed in several places in 
the Talmud. With regard to the opinion of Rabbi Akiva that one 
does not derive the possible from the impossible, the amora’im 
disagree whether or not he extends this principle even to a 
derivation through a juxtaposition. According to Rav Pappa, one 


does derive the possible from the impossible in such a case, as 
the verse itself juxtaposes them (see Nidda 37b). This opinion is 
also stated in the Jerusalem Talmud (Terumot 2:1). These sources 
support the ruling of the Rambam that in some instances one 
does derive the possible from the impossible (see Zevahim 98a 
and Keren Ora there). 
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HALAKHA 


Sacrificial animals once one pilgrimage Festival has 
passed — “nt bn omy 2yW Dwn: There is a positive 
mitzva to bring both one’s obligation ofa vow offering and 
a gift offering to the Temple on the first Festival following 
the vow, as it is stated: “And there you shall come...and 
there you shall bring” (Deuteronomy 12:5-6). This teaches 
that when a person comes for the Festival, he should bring 
all offerings in which he is obligated. If the Festival passed 
and he did not bring the offering, he has nullified a positive 
mitzva. If all three Festivals passed and he still did not bring 
it, he has violated a prohibition, as it is stated: “You shall 
not delay to fulfill it” This ruling is in accordance with the 
opinion of Rava, following the text of the Gemara in trac- 
tate Rosh HaShana (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HakKorbanot 14:13). 


The offspring of a thanks offering and the substitute, 
etc. = DANIAN ATA aby: The offspring of a thanks offer- 
ing and the offspring of its substitute are sacrificed as thanks 
offerings. One is not required to bring the loaves with them, 
as loaves are brought only with the thanks offering itself. 
The Sages derive this halakha from the verse: “With the 
sacrifice of thanksgiving” (Leviticus 7:12), which teaches that 
the loaves are not brought with its offspring or its substitute. 
Although the offspring of the thanks offering may be sac- 
rificed, the offspring of the offspring may not be sacrificed, 
due to a rabbinic decree. This ruling is not in accordance 
with the tanna of the mishna (Rambam Sefer Korbanot, Hil- 
khot Temura 4:1). 
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Since the term hag generally refers to Sukkot, the Gemara asks: And 
according to the opinion of Rava, who said with regard to sacrifi- 
cial animals that once one pilgrimage Festival has passed" from 
when they were consecrated, and the owner has not yet brought 
them to the Temple, each day he transgresses‘ with regard to them 
the prohibition of: You shall not delay, which is derived from the 
verse that states: “When you shall vow a vow to the Lord your God, 
you shall not delay to pay it” (Deuteronomy 23:22), already from 
Shavuot he must eat the offspring of the peace offering that was 
sacrificed on Passover. Why then did they wait until Sukkot? Rav 
Zevid said in the name of Rava: It is referring to a case where the 
owner was unable to sacrifice the offspring of the peace offering on 
Shavuot due to circumstances beyond his control, for example, if 
the animal was ill" on Shavuot | ba’Atzeret |. 


Rav Ashi said an alternative explanation: What is the meaning 
of the word hag that is taught in the mishna in the testimony of 
Rabbi Pappeyas? It is referring to the festival of Shavuot, not Sukkot. 
The Gemara asks: And the other amora, Rav Zevid, why didn't he 
explain the mishna in this manner? The Gemara answers: Wherever 
the tanna teaches the word Pesah in a mishna, and he wishes also 
to teach something about Shavuot, he uses the term atzeret rather 
than the word hag." 


The Gemara asks: If so, that the offspring of the peace offering was 
not sacrificed on Shavuot due to illness, as suggested by Rava, or that 
it was indeed sacrificed on Shavuot, as proposed by Rav Ashi, what 
is the purpose of the testimony of Rabbi Pappeyas? He certainly 
cannot be excluding the opinion shared by Rava, as might have been 
indicated by a straightforward reading of the mishna. The Gemara 
answers: His testimony serves to exclude the opinion of Rabbi 
Eliezer, who said that the offspring of a peace offering is not 
sacrificed as a peace offering. Rabbi Pappeyas therefore testifies 
that the offspring of a peace offering is sacrificed as a peace offering, 
and that this was the actual practice in the Temple. 


The offspring of a thanks offeri dth 
MISHNA ncaa a thanks o ering an the 


substitute" of a thanks offering, and the 
offspring of the offspring and its substitute, and the offspring of 
their offspring until the end of all time, they are all like thanks 
offerings, with the only difference being that they do not require 
the accompanying loaves, unlike the thanks offering itself. 
G E M A The Gemara asks: From where is this mat- 
ter derived, that the offspring and substi- 


tute of a thanks offering do not require the accompanying loaves? 
The Gemara answers: As the Sages taught in a baraita, with regard 
to the verse: “If he offers it for a thanksgiving, then he shall offer 
with the sacrifice of thanksgiving unleavened cakes mingled with 
oil, and unleavened wafers spread with oil” (Leviticus 7:12). What 
does the term “offer it [yakrivenu]” serve to say? 


NOTES 


Each day he transgresses - sip Di Di bp: The commentar- 
ies ask: Why would one not transgress the prohibition against 
delaying the bringing of an offering each hour, or every 
moment, of delay? Some explain that as this prohibition is 
linked to a specific day, i.e., the Festival, each day is considered 
an independent unit with regard to this issue (Ba'al HaMaor). 
Others suggest that as offerings are sacrificed in the Temple 
only during the day and not at night, each day that he delays is 
viewed as a distinct unit (Meiri). 


For example if it was ill - ain maw tiaa: The majority of 
the early commentaries explain that the offspring was ill (see 
Tosafot, Rosh HaShana 6b), and the later commentaries add 
that even an animal with a temporary illness is not sacrificed. 


By contrast, Rabbeinu Hananel explains that the owner of the 
offering became ill. 


Atzeret and hag - am mixy: The later commentaries note that 
the Hebrew term Atzeret is the name given to Shavuot by the 
Sages, whereas the Torah refers to it as “the festival of Shavuot" 
or “the day of the first fruits.” Therefore, Rav Zevid understood 
that wherever the tanna uses the term Pesah, which is the 
rabbinic term for Passover, he uses the parallel term Atzeret as 
well. By contrast, if the tanna uses the Torah’s name for Passover: 
“The holiday of matzot;’ he refers to Shavuot as the Festival, hag, 
which is similar to its biblical name: “The festival of Shavuot” 
(Hazon Yehezkel). 
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The baraita explains: The term is referring to one who designates a 

thanks offering and it was lost, and he separated another in its 

place, and then the first animal was found, and now both of them 

stand before him available for sacrifice. From where is it derived that 

he may sacrifice whichever one he wants and bring its accompany- 
ing loaves with it? The verse states: “He offers a thanks offering,” 
indicating that he may offer either one. 


One might have thought that even the second should require the 
accompanying loaves. Therefore, the verse states: “Offer it,” to teach 
that only one of them is brought with the loaves, and not two. From 
where is it derived that the offspring, substitutes, and replacement 
offerings, in the case where the animal was lost, another was separated 
in its place, and then the original animal was found, are included and 
may be sacrificed as well? The verse states: “And if...as a thanksgiv- 
ing,” teaching that they may all be sacrificed as thanks offerings. One 
might have thought that all of them require loaves. Therefore, the 
verse states: “With the sacrifice of thanksgiving,’ which indicates 
that only the thanks offering itself requires loaves, but its offspring 
and its substitute and its replacement do not require loaves. 


MI SHN A With regard to the substitute ofa Laas 


offering," the offspring of the substitute, 

e.g., if one substituted a female animal for a burnt offering, and it 
gave birth to a male, and the offspring of the offspring of its off- 
spring until the end ofall time, they are all like burnt offerings and 
therefore they require flaying and cutting into pieces and must be 
burned completely in the fire. In the case of one who designates a 
female animal as a burnt offering," which may be brought only from 
males, and that female gave birth to a male, although it is a male, it 
is left to graze until it becomes unfit [sheyista’ev]' and then it is 
sold, and he brings a burnt offering with the money received for its 
sale. Rabbi Elazar" says: The male offspring itself is sacrificed as a 
burnt offering. 


G E M ARA The first clause of the mishna states that the 


offspring of a female substitute for a burnt 
offering is brought as a burnt offering, whereas in the latter clause the 
Rabbis and Rabbi Elazar disagree about the status ofa female animal 
that was consecrated as a burnt offering. The Gemara therefore asks: 
What is different in the first clause that they do not disagree, and 
what is different in the latter clause that they disagree? 


Rabba bar bar Hana says: Even the first clause is taught as a matter 
in dispute between the Rabbis and Rabbi Elazar, and the ruling there 
is in accordance with the opinion of Rabbi Elazar. And Rava said: 
You may even say that the first clause is in accordance with the opin- 
ion of the Rabbis, but they disagree with Rabbi Elazar only with 
regard to one who designates a female animal for a burnt offering, 
as they maintain that the offspring may not be sacrificed because 
its mother may not be sacrificed. But with regard to the offspring 
of a substitute, since its mother, i.e., the original burnt offering that 
is the source of the mother’s sanctity as a substitute, may also be 
sacrificed, even the Rabbis concede that the offspring may be 
sacrificed. 


HALAKHA 


The substitute of a burnt offering, etc. - 151 aby nman: The 
substitute of a burnt offering is sacrificed as a burnt offering if it is 
a male. If it is a female, it is left to graze until it becomes unfit, after 
which it is sold and one brings a burnt offering with the money, 
in accordance with the mishna (Rambam Sefer Korbanot, Hilkhot 
Temura 3:1). 


The offspring of the substitute - nyan why: The offspring of a 
substitute of a burnt offering, and the offspring ofthe offspring, and 
all subsequent offspring of offspring all have the status of a burnt 
offering, and they are sacrificed as such, in accordance with the 
mishna (Rambam Sefer Korbanot, Hilkhot Temura 4:1). 


One who designates a female animal as a burnt offering — 
myy TI wA: If one designated a female animal as a burnt 
offering and it subsequently gave birth, even if the offspring is 
male it is sent to graze until it becomes unfit, after which it is 
sold and a burnt offering is brought with the money from the 
sale, in accordance with the opinion of the first tanna (Rambam 
Sefer Korbanot, Hilkhot Temura 4:5, and Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:17). 


LANGUAGE 
Becomes unfit [yista‘ev] — amp»: From the Aramaic 
saev, which means to be impure, and which is used 
in this manner in the Targum on the Bible. 


NOTES 

Rabbi Elazar - awh 1: Although in the printed 
text of the mishna and the subsequent Gemara the 
author of this opinion is Rabbi Eliezer, for textual 
and historical reasons many commentaries emend 
the text to read Rabbi Elazar (Shita Mekubbetzet; 
Tiferet Yisrael: Tosefot Yom Tov). Both the Hebrew text 
and the translation have therefore been modified 
accordingly. 
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HALAKHA 


The substitute of a guilt offering, the offspring of that 
substitute, etc. — 13) 774A T awy nnan: The offspring 
of a substitute of a guilt offering, and the offspring of the 
offspring, and all subsequent offspring of offspring are sent 
to graze until they become unfit, after which they are sold, 
and the money is allocated for the purchase of voluntary 
communal gift offerings, in accordance with the opinion 
of the first tanna in the mishna on 20b (Rambam Sefer 
Korbanot, Hilkhot Temura 4:4). 


NOTES 


Since there is burnt offering status for a bird that is the 
same sex as its mother - iayy aby DY XBT: See Rashi, 
who explains that this is because a female may be used 
as a bird burnt offering. Others add that if one declares 
his intention to bring a voluntary offering by saying: It is 
incumbent upon me to bring a burnt offering, he may bring 
a bird burnt offering, in accordance with the opinion of 
Rabbi Elazar ben Azarya (Rabbeinu Gershom Meor HaGola). 
Therefore, if a person designates a female animal that is 
not a bird as a burnt offering, it may not be sacrificed, but 
the sanctity of a burnt offering does take effect upon the 
animal. It has inherent sanctity, as does its offspring, which 
may indeed be sacrificed upon the altar. 


Perek III 
Daf19 Amuda 


HALAKHA 


One who designates a female animal for his Paschal 
offering - inp) mapa wana: In the case of one who 
designated a female animal for his Paschal offering and it 
gave birth, or it was a pregnant animal when he designated 
it, the animal and its offspring are left to graze until they 
become unfit, at which point he brings a peace offering 
with the money received for their sale, in accordance with 
the baraita (Rambam Sefer Korbanot, Hilkhot Temura 4:7 and 
Hilkhot Korban Pesah 4:4). 
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The Gemara asks: And did Rabbi Elazar say that the offspring of a 
female designated as a burnt offering itself is sacrificed as a burnt 
offering? But one may raise a contradiction from the mishna (20b): 
The substitute of a guilt offering, the offspring of that substitute," 
and their offspring and the offspring of their offspring, until the 
end of all time, all graze until they become unfit, and then each 
animal is sold, and the money received for the sale is allocated for 
communal gift offerings. 


Rabbi Eliezer says: These animals are not left to graze until they 
become unfit and then each animal is sold; rather they are left to die. 
Rabbi Elazar says: Communal gift offerings are not purchased with 
the money from the sale; rather, the owner should bring an indi- 
vidual burnt offering with the money received for its sale. The 
Gemara infers from Rabbi Elazar’s statement that with the money 
received for its sale, yes, one brings an individual burnt offering, but 
the offspring of the substitute itself, no, one may not bring it as a 
burnt offering. 


Rav Hisda said: Rabbi Elazar was speaking to them in accordance 
with the statement of the Rabbis, as follows: According to me, I 
hold that even the offspring itself is also sacrificed as a burnt 
offering. But according to you, who say that the animal is left to 
graze until it becomes blemished and then it is sold and the money 
used for the purchase of burnt offerings, concede to me at least 
that the remainder of the money goes for the purchase of indi- 
vidual gift offerings, rather than communal offerings. And the Rab- 
bis said to him in response that the remainder of the money goes 
for communal gift offerings. 


Rava said another explanation: Rabbi Elazar says that the offspring 
itself is offered as a burnt offering only in a case where he desig- 
nated a female animal as a burnt offering and it gave birth, since 
there is burnt offering status for a bird that is the same sex as 
its mother.’ 


But with regard to the offspring of the substitute of a guilt offer- 
ing, where there is no burnt offering status for its mother, as the 

animal for which it was substituted was a guilt offering, Rabbi Elazar 

concedes that an animal purchased with its money, received from 

selling the offspring, yes, it is sacrificed as a burnt offering, but the 

offspring itself is not sacrificed as a burnt offering. 


Abaye raised an objection to Rava: And does Rabbi Elazar require 
that there be burnt offering status for its mother, in order for the 
offspring to be sacrificed as a burnt offering? But isn’t it taught in a 
baraita: In the case of one who designates a female animal for his 
Paschal offering," which must be a male, the animal is left to graze 
until it becomes unfit, and it is then sold and he brings a Paschal 
offering with the money received for its sale. If the female animal 
gave birth" to a male, the offspring may not be sacrificed as a Paschal 
offering despite the fact that it is a male. Rather, it is left to graze 
until it becomes unfit, and then it is sold and he brings a Paschal 
offering with the money received from its sale. 


If the female animal gave birth, etc. - 15) athe: According to 
Tosafot (Kiddushin 7b; Zevahim 12a), the opinion of the Rabbis 
is connected to the disagreement about whether or not live 
animals that became disqualified from being sacrificed on the 
altar are permanently rejected, even after the reason for their 


NOTES 


disqualification has passed. The Rabbis maintain that they are 
permanently rejected. Therefore, as the mother is disqualified 
from being either a burnt offering or a Paschal offering, its off- 
spring is disqualified permanently as well, despite the fact that 
it is intrinsically fit for the altar. 
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If the animal remained without a blemish until after Passover, it is 
left to graze until it becomes unfit, and he brings a peace offering 
with the money received for its sale. If it gave birth to a male after 
Passover, the offspring too is left to graze until it becomes unfit, 
and then it is sold, and he brings a peace offering with the money 
received for its sale." Rabbi Elazar disagrees in the latter case and 
says: The offspring itself is sacrificed as a peace offering. 


Abaye explains his objection: But here, it is a case where there is 
no peace offering status for its mother, as the mother was conse- 
crated as a Paschal offering, and yet Rabbi Elazar says that the 
offspring is sacrificed as a peace offering. Rava said to Abaye in 
response: Do you say that this statement of Rabbi Elazar with 
regard to a Paschal offering after Passover contradicts my explana- 
tion? Not so; the status of a Paschal offering after Passover is dif- 
ferent, as a leftover Paschal offering itself is sacrificed as a peace 
offering." Therefore, a female animal designated as a Paschal 
offering has the status of a peace offering after Passover. 


Abaye asked Rava: If so, that the reason Rabbi Elazar permits the 
offspring to be sacrificed is that the mother also has the status of a 
peace offering, let Rabbi Elazar also disagree with the Rabbis in 
the first clause of the baraita, where the female animal designated 
as a Paschal offering gave birth before Passover. Rabbi Elazar should 
state that this offspring itself may be brought as a peace offering, as 
here too the mother has the status of a peace offering, since a Paschal 
offering slaughtered before Passover as a peace offering is valid. Rava 
said to Abaye: Yes, it is indeed so, and they disagree in this case 
as well. 


Abaye suggested another explanation of the opinion of Rabbi Elazar 
and said: In a case where the female animal designated as a Paschal 
offering gave birth before Passover, there is nobody who disagrees; 
rather, they all agree that the offspring may not be sacrificed. As it 
is learned as a tradition that to the place that the leftover offering 
goes, the offspring goes as well. Therefore, after Passover, when 
the leftover Paschal offering is sacrificed as a peace offering, the 
offspring is also sacrificed as a peace offering. 


But before Passover, when the Paschal offering is not yet consid- 
ered leftover, the offspring is endowed with the same sanctity as the 
mother. In what way is the mother consecrated? It is consecrated 
for the value of a Paschal offering, that is, so that it should be sold 
and a Paschal offering should be purchased with the proceeds, as 
the female animal itself may not be sacrificed as a Paschal offering. 
If so, the offspring as well is consecrated only for the value of a 
Paschal offering. 


NOTES 


And he brings a peace offering with the money received for 
its sale - onby mata x": There is a version of the text here 
that states: The money is allocated for gift offerings, i.e., voluntary 
communal burnt offerings (see also the mishna on Pesahim 97b, 
and the Rambam’s Commentary on the Mishna and the Meiri 
there). With regard to the printed version of the text, the claim 
that the money received for the sale is used to purchase a peace 
offering is in accordance with the opinion that live animals that 
became disqualified are permanently rejected. According to the 
dissenting opinion, the animal itself may be sacrificed as a peace 
offering. This is the ruling of Rabbi Shimon, as is evident from the 
Gemara elsewhere (see e.g., Pesahim 98a, and Rashi there). Some 
commentaries explain that in this case all agree that the offspring 
may not be brought as a peace offering, either because he actively 
rejected it or because it was a complete rejection, since a female 


animal may never be offered as a Paschal offering (see Tosafot 
on Zevahim 12a and Yoma 64b). Some maintain that this is also 
the opinion of the Rambam (Lehem Mishne; Sha'ar HaMelekh). 


As a leftover Paschal offering itself is sacrificed as a peace 
offering - onby AYP maa MDS INI: According to the Gemara 
(Pesahim 70b; Zevahim 7b), the source for this halakha is the 
verse: “And you shall sacrifice the Paschal offering to the Lord 
your God, of the sheep and the cattle” (Deuteronomy 16:2). The 
Gemara explains that as the Paschal offering may not be brought 
from cattle, this verse must be interpreted as teaching that an 
animal that was designated as a Paschal offering that was not 
actually brought as a Paschal offering may be sacrificed as a dif- 
ferent offering that comes from sheep or from cattle, i.e., a peace 
offering. 
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Rav Ukva bar Hama raises an objection to this explanation of 
Abaye: And do we say that Rabbi Elazar maintains that as its mother 
is consecrated only for the value of a Paschal offering, the offspring 
as well is consecrated only for the value of a Paschal offering? But 
isn’t it taught in a baraita: One who designates a female animal as 
a Paschal offering, it and its offspring are left to graze until they 
become unfit, and then they are sold, and he brings a Paschal 
offering with the money received for their sale. Rabbi Elazar says: 
The offspring itself is sacrificed as a Paschal offering. 


But here it is a case where its mother was consecrated for the value 
of a Paschal offering, and nevertheless Rabbi Elazar said that the 
offspring itself is sacrificed as a Paschal offering, and we do not 
establish the status of the offspring based upon the sanctity of 
the mother. 


Ravina says: One can answer that here we are dealing with a case 
of one who designates a pregnant animal, and Rabbi Elazar holds 
in accordance with the opinion of Rabbi Yohanan, who said with 
regard to one who consecrates a pregnant animal for a specific pur- 
pose, that if he left it out, i.e., designated the fetus as having a differ- 
ent sanctity, it is left out from the sanctity of the mother and conse- 
crated in accordance with the designated sanctity. The reason is that 
a fetus is not considered the thigh of its mother, but rather the 
mother and its offspring are considered two separate animals. Here 
too, it is only its mother that is not sanctified with the inherent 
sanctity of a Paschal offering, but only for the value of a Paschal 
offering, as it is female. But the offspring is consecrated as a Paschal 
offering. 


Mar Zutra, son of Rav Mari, said to Ravina: This, too, stands to 
reason, that we are dealing with a case where he designated a preg- 
nant animal, from the fact that the baraita teaches: It and its off- 
spring. This indicates that both the mother and its offspring were in 
existence at the time of the consecration. The Gemara comments: 
Conclude from here that this explanation is correct. 


Rabbi Yosei, son of Rabbi Hanina, said: And Rabbi Elazar con- 
cedes" to the opinion of the Rabbis with regard to a case where one 

designates a female animal for a guilt offering, which is only 
brought from a male animal, that its offspring is not sacrificed as a 

guilt offering. The Gemara asks: Isn't that obvious? As Rabbi Ela- 
zar states that the offspring may be sacrificed only if one designates 

a female animal for a burnt offering and it gives birth, due to the 

fact that there is burnt offering status for a bird that is the same sex 
as its mother. But with regard to one who designates a female 

animal as a guilt offering," where there is no guilt offering status 

for its mother, even Rabbi Elazar concedes that its offspring is not 

sacrificed as a guilt offering. 


HALAKHA 


And Rabbi Elazar concedes — awh 937 M101: In the case of one 


who designates a female animal asa guilt offering and it gives birth, 


the offspring may not be sacrificed as a guilt offering despite the fact 
that itis a male. Rather, it is left to graze until it becomes blemished, at 
which point it is sold, and a guilt offering is brought with the money 
received from the sale. This is in accordance with the explanation of 
the opinion of Rabbi Elazar stated by Rabbi Yosei, son of Rabbi Hanina 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:16). 
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One who designates a female animal as a guilt offering, etc. — 
3) ov) Tap wD: With regard to one who designates a female 
animal as a “guilt offering, it should graze until it becomes blem- 
ished, and it is then sold and a guilt offering is brought from the 
money received from the sale. If the owner designated and sac- 
rificed another guilt offering during this period, it should be sold 
and the funds allocated for voluntary communal burnt offerings, in 
accordance with the mishna (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:16). 
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The Gemara answers that this statement is nevertheless necessary, for if 
Rabbi Yosei, son of Rabbi Hanina, had not informed us of this halakha, 
I would say that the reason for the ruling of Rabbi Elazar, that one who 
designates a female animal for a burnt offering may sacrifice the off- 
spring as a burnt offering, is not due to the fact that there is burnt 
offering status for a bird with the same sex as its mother; rather it is 
because the offspring is fit as an offering, as it is a male, and this too, 
the offspring of the female that was designated as a guilt offering, 
is likewise fit as an offering, as it is a male. Therefore, he teaches us 
that this offspring is not sacrificed even according to the opinion of 
Rabbi Elazar. 


The Gemara objects: If so, that Rabbi Yosei, son of Rabbi Hanina’s ruling 
is necessary to exclude the possibility that Rabbi Elazar’s reason is that 
the offspring is suitable as an offering, then say the following: Rather 
than teach us that the offspring ofa female designated as a guilt offering 
is not sacrificed as a guilt offering, let him teach us a more expansive 
ruling, that its offspring is not sacrificed as a burnt offering, despite 
the fact that the mother is left to graze until it becomes unfit, at which 
point it is sold, and the proceeds are used for the purchase of a burnt 
offering. And from that ruling one would know that the same is true 
that the offspring is not sacrificed as a guilt offering. 


The Gemara explains: If he would teach us that according to Rabbi 
Elazar the offspring is not sacrificed as a burnt offering, I would say 
that it is only as a burnt offering that the offspring is not sacrificed, 
because he did not consecrate the mother with the same type of 
sanctity for the sake of which the fetus would be sacrificed. This is 
because the mother was consecrated as a guilt offering whereas the 
offspring would have been sacrificed as a burnt offering. But with regard 
to the option of sacrificing the offspring as a guilt offering, when the 
offspring has the same type of sanctity as that with which the mother 
was consecrated, I might say that the offspring is sacrificed as a guilt 
offering. Therefore, he teaches us that it is not sacrificed as a guilt 
offering, even according to the opinion of Rabbi Elazar. 


MI SHNA In the case of one who designates a female 


animal for a guilt offering, which may be 
brought only from males, it is left to graze until it becomes blemished 
and then it is sold, and he brings a guilt offering with the money 
received for its sale. And if in the interim, he designated a male animal 
and his guilt offering was already sacrificed, so that a guilt offering is 
no longer needed, the money received for the sale of the blemished 
female is allocated for communal gift offerings. 


Rabbi Shimon says: Since a female is unfit to be sacrificed as a guilt 
offering, its halakhic status is like that of a blemished animal in the 
sense that it does not become inherently sacred; rather, its value alone 
becomes sacred. Therefore, it may be sold without a blemish, and a 
guilt offering is purchased with the money received for its sale. 


GEMARA The Gemara asks: And why do I need to wait 


until the female animal that was designated as 
a guilt offering becomes blemished before it can be sold? Let it be sold 
immediately even without a blemish: Since it is a female and therefore 
unfit for the matter for which it was designated, this is the same thing 
as a blemish. 


Rav Yehuda said that Rav said: This is the reason that the female ani- 
mal may not be sold before it becomes blemished, for we say that as 
sanctity that inheres in its value has descended on it, therefore inher- 
ent sanctity has descended on it as well. Although it may not be sac- 
rificed in any event, its inherent sanctity still mandates that it may not 
be sold until it becomes blemished. Rava says: That is to say that even 
if one consecrated a male animal with the intention of selling it and 
bringing a burnt offering or guilt offering with the money received for 
its sale,“" as it becomes sanctified with sanctity that inheres in its value, 
it also becomes sanctified with inherent sanctity. And as the animal is 
fit to be brought as a burnt offering or as a guilt offering, it is sacrificed. 


he publisher 


NOTES 


If one consecrated a male animal with the inten- 
tion of bringing an offering with the money — 
vod 331 wtp: The reason that Rava refers to the 
case of consecrating a male animal, which may 
be brought as a burnt offering or a guilt offering, 
rather than that of a female animal, which may be 
sacrificed as a peace offering, is that most individu- 
als vow to bring burnt offerings. Nevertheless, the 
same halakha applies to both cases (Rashi). Oth- 
ers explain that the novelty of this case is that the 
halakha applies even to an offering of the most 
sacred order, e.g., a burnt offering, and the same 
certainly applies to offerings of lesser sanctity, such 
as a peace offering (Ri, cited in Shita Mekubbetzet). 
A third explanation is that Rava is referring to a case 
where one consecrates property in an unspecified 
manner with sanctity that inheres in its value, and 
the property includes animals that are suitable to 
be brought as offerings. In this case, the female 
animals are not sacrificed but are sold as peace 
offerings, while the male animals are sacrificed 
upon the altar (Rosh; Shekalim 4:7; see also Tosafot, 
Bekhorot 14b). 


HALAKHA 


If one consecrated a male animal with the inten- 
tion of bringing an offering with the money - 
vod 331 WIP: With regard to one who says: The 
value of this animal should be used for a burnt offer- 
ing, if the animal is fit to be sacrificed as a burnt 
offering, e.g., an unblemished male animal, then itis 
sanctified with inherent sanctity and it is sacrificed 
as a burnt offering. If it is not fit, then it is sold, and 
he brings a burnt offering with the money received 
from the sale (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 15:5 and Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:14). 
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NOTES 


A guilt offering that should be sacrificed in its first 
year but he brought it in its second year — mw ja DW 
Dnw 13 iX: There are several types of guilt offerings: 
A guilt offering for robbery, a guilt offering for misuse of 
consecrated property, a guilt offering for intercourse with 
an espoused maidservant, a guilt offering of a nazirite, a 
guilt offering of a leper, and a provisional guilt offering. 
All of these are brought from male sheep. With regard to 
most of them, the Torah uses the term ram, ayyil, but in 
the case of the guilt offerings of the leper and nazirite, it 
uses the term lamb, keves. According to the Sages, the 
term lamb, keves refers to a sheep in its first year, while 
the term ram, ayyil refers to a sheep in its second year 
(see Para 1:3). 


The offering is fit but it does not satisfy the obliga- 
tion of the owner - main ow ovdyad shy hy nywa: 
Since Rabbi Shimon disagrees with this ruling, it would 
appear that he maintains that the offering is disqualified, 
whereas the Rabbis hold that the offering is valid but 
does not satisfy the obligation of the owner. Yet, some 
commentaries explain that all agree that the offering 
is disqualified, and the Rabbis state that it is valid only 
when it is not slaughtered with the intention of being 
brought as a guilt offering (Tosafot, citing Rabbeinu 
Ephraim). Others explain that according to the Rabbis, 
it is valid only in the case of a guilt offering that was 
consigned to grazing (Tosafot). 


These offerings themselves are not consecrated — 
POITP JM pyy bs: Even if the animal was slaughtered 
as a guilt offering, it is disqualified and must be burned, 
as it is not sanctified with inherent sanctity. Nevertheless, 
it is not sent immediately to the place of burning, bu 
her it is left until the next morning, similar to the case 
where one slaughters an animal that has been allocated 
for Temple maintenance. In the meantime it becomes 
disqualified as a leftover portion of an offering by being 
left overnight, at which stage it is sent to the place o 
burning. The animal is not burned immediately due to a 
concern that the same might mistakenly be done with 
other types of disqualified consecrated animals that mus 
be left until the next morning (Tosafot). 


= 
o% 


398 


TEMURA : PEREK III: 19B: :0 91 p15 


a2 11AT V3 TPT APS 
SVAN KILAT NWI WIT aK 
A TIT NAA NWP WIT VY 
1A MT IVA NIB ITT? N31 

sā 


bina KW IPA IK YW N 
PPID pars 7a. XT 21799 TOK 
- ont meat avd KOIT in 

pant WTP vag my nin 


TaN PDD) yaw D7) Tae 
xb - sand mh nn xb op bp 
DUN MNT pT wep ay NON 
DAY |B DAW 2 HOB MY 12 
toy xb) TPOS - Ta 72 a 

nan owh oya 


wes yoxy bs six yyw D 
pein 


PDN TT DT POE AMID PIT 
ann 


12 ODT) DAY 13 OW PDT N 
NeDUD ANT KIS wD ITNT TW 
av) pa pot na yaw aT 

aian 


It was stated that this issue is subject to a dispute of amora’im: If one 
consecrated a male animal with the intention of selling it and bring- 
ing a burnt offering or guilt offering with the money received for its 
sale, Rav Kahana says that it is sanctified with inherent sanctity, 
whereas Rava says that it is not sanctified with inherent sanctity. 
But Rava later retracted his statement and agreed with the opinion 
of Rav Kahana, due to the aforementioned statement of Rav Yehuda 
citing that which Rav said, that as the animal becomes sanctified with 
sanctity that inheres in its value, inherent sanctity also takes effect. 


§ The mishna teaches that Rabbi Shimon disagrees with the opinion 
of the Rabbis and says that a female animal that was designated as a 
guilt offering may be sold without a blemish, as it is unfit to be 
sacrificed as the offering for which it was designated, and this itself 
is considered a blemish. Rav Hiyya bar Avin said to Rabbi Yohanan: 
Why doesn’t Rabbi Shimon say that as sanctity that inheres in its 
value has descended on it, inherent sanctity should descend on it 
as well, and therefore it may not be sold until it becomes blemished? 


Rabbi Yohanan said to Rav Hiyya bar Avin: Rabbi Shimon conforms 
to his standard line of reasoning, as he says with regard to anything 
that is not fit itself to be sacrificed upon the altar, that inherent 
sanctity does not descend upon it. As it is taught in a baraita: In 
the case of a guilt offering that should be sacrificed when it is in its 
first year, such as a guilt offering of a nazirite or of a leper, but the 
owner brought it when it was in its second year, or a guilt offering 
that should be sacrificed when it is in its second year, such as a guilt 
offering for robbery, for misuse of consecrated property, or for a 
designated maidservant, and the owner brought it when it was in its 
first year, the offering is fit, but it does not satisfy the obligation of 
the owner’ to bring a guilt offering, and he must bring another one. 


Rabbi Shimon says that the offering is disqualified, as these offerings 
themselves are not consecrated," due to the fact that the proper 
time of their offering has either not yet arrived or has already passed. 
This indicates that Rabbi Shimon maintains that in such a case there 
is no inherent sanctity. 


The Gemara objects: But consider the case of one who consecrates 
an animal whose time has not yet arrived, e.g., an animal that is less 
than eight days old, which is unfit to be sacrificed, and yet Rabbi 
Shimon said that it is sanctified with regard to the prohibition 
against the slaughter of sacrificial animals outside the Temple court- 
yard. This proves that according to Rabbi Shimon, even an offering 
that is not fit to be sacrificed has inherent sanctity. The Gemara 
explains that an animal whose time has not yet arrived is different, 
as it is fit to be offered tomorrow, i.e., automatically at a later stage, 
and is therefore considered to be fit for an offering. 


The Gemara objects: If so, that any animal which will be fit to be 
sacrificed when its time arrives is sanctified with inherent sanctity, 
the same should also apply to a guilt offering that should be offered 
when it is in its second year but the owner brought it to be sacrificed 
when it was in its first year, as it will be fit for sacrifice in another 
year. Why, then, doesn't it have inherent sanctity according to Rabbi 
Shimon? Rather, this is the reason of Rabbi Shimon in the case of 
an animal whose time has not yet arrived, as he derives it from the 
halakha of a firstborn. 


A guilt offering that should be sacrificed in its first year but 
he brought it in its second year, etc. — ,2 i'am mw ja owy 
"131 DAW: If one was obligated to bring a guilt offering that was 
in its first year and brought one that was in its second year or 
vice versa, it is disqualified, and its form must be left to decay, 


HALAKHA 


meaning that it is left out until it is considered to be a leftover 
portion of an offering (see the Rambam’s Commentary on the 
Mishna, Shekalim 7:3). It is subsequently burned in the place of 
burning, in accordance with the opinion of Rabbi Shimon in the 
Tosefta (Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:26). 
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As it is taught in a baraita that Rabbi Shimon ben Yehuda says in 
the name of Rabbi Shimon: An animal whose time has not yet 
arrived enters the pen" to be tithed together with the other ani- 
mals. And it is considered in this regard to be like a firstborn: Just 
as a firstborn is sanctified before the time when it is fit to be sac- 
rificed has arrived, i.e., immediately after birth, and it is sacrificed 
after its time, following the eighth day, so too, an animal whose 
time has not yet arrived is sanctified" before its time has arrived 


and is sacrificed after its time. 


indi? napa WIPT pI 


§ The Gemara continues to discuss this dispute between Rabbi 


Shimon and the Rabbis: The Sages taught that one who conse- 
crates a female animal for his burnt offering 


So too an animal whose time has not yet arrived is sancti- 
fied — witp pat win AX: The wording of the Gemara indicates 
that if one consecrates any animal whose time has not yet 
arrived, it is sanctified. Tosafot (Bekhorot 21b) explain that this 
is referring specifically to an animal sanctified as animal tithe, 
whereas in the case of other sacrificial animals, an animal whose 
time has not yet arrived is not sanctified. Rashi’s version of 
the text of the Gemara in Bekhorot (21b) appears to state this 
explicitly. Josafot here, by contrast, maintain that with regard 
to other sacrificial animals, it is prohibited to consecrate an 


NOTES 


animal whose time has not yet arrived ab initio, but if one did 
so, it is sanctified. According to this explanation, the baraita 
here is discussing not the question of whether or not an animal 
whose time has not yet arrived is sanctified as animal tithe, but 
rather the issue of whether one should bring such an animal 
into the pen for animals selected for the animal tithe ab initio 
(see Tosafot, Zevahim 114b). See also the Mishne LaMelekh to 
Rambam Sefer Avoda, Issurei Mizbe‘ah 3:8, who addresses the 
question of whether it is prohibited to consecrate an animal 
whose time has not yet arrived. 
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or for his Paschal offering or for his guilt offering," although 
these offerings are brought only from male animals, it is still conse- 
crated with inherent sanctity. Therefore, if one exchanges for it a 
non-sacred animal, he renders that animal a substitute, which is 
consecrated with the same sanctity as the original animal. 


Rabbi Shimon disagrees with the Sages and says: The halakha is 
not the same in all these cases. Granted, if he consecrates a female 
animal for his burnt offering, it renders the non-sacred animal that 
is exchanged for it a substitute, as there is burnt offering status for 
female birds. For this reason it is consecrated with inherent sanctity 
and can be sold only after it has become blemished. But if he con- 
secrates a female animal for his Paschal offering or for his guilt 
offering it is not consecrated with inherent sanctity, and it may be 
sold even without a blemish. Therefore, it does not render the 
non-sacred animal that is exchanged for it a substitute. 


This ruling is based upon the principle that no animal renders the 
non-sacred animal that is exchanged for it a substitute except for 
an animal that has inherent sanctity, which means that even if it may 
not be sacrificed, it must still be left to graze in order to become 
blemished, after which it is sold, and the proceeds from the sale are 
used to purchase a fit offering. 


HALAKHA 


An animal whose time has not yet arrived enters the pen, 
etc. - aay D233 pat Wana: An animal whose time has not 
yet arrived is exempt from animal tithe, and therefore does 
not enter the pen during the animal tithe. This halakha is 
derived by tradition in accordance with the opinion of the 
first tanna in tractate Bekhorot, and is not in accordance 
with the opinion of Rabbi Shimon (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 6:14). 


BACKGROUND 


Pen - Y: This refers to an enclosure made of wooden fences 
surrounding a specific area of land and used primarily for 
sheep. An important secondary function of a pen is to facili- 
tate fertilizing the ground in that location making use of the 
animals’ manure. This function of the pen also led to the term 
ledayyer, meaning to build a pen and gather the sheep in 
order to fertilize the ground. In addition, the construct: A 
field that was enclosed [sadeh shenidayra], which refers to a 
fence enclosing a field that was fertilized by sheep, thereby 
raising the value of the plot, also originates from this term 
(see Moed Katan 13a; Gittin 44b). 


HALAKHA 


One who consecrates a female animal for his burnt 
offering or for his Paschal offering or for his guilt offer- 
ing - inwy inoa inbiyd nap wtgan: If one designates 
a female animal for his Paschal offering, his burnt offering, 
or his guilt offering, the female animal renders a non-sacred 
animal exchanged for it consecrated as a substitute despite 
the fact that it cannot be sacrificed as an offering. The reason 
for this ruling is that as sanctity that inheres in its value takes 
effect upon the female animal and it is unblemished, it is also 
subject to inherent sanctity. With regard to a burnt offering, 
everyone agrees that this is the halakha, whereas in the 
case of the Paschal offering and guilt offering, this ruling is 
in accordance with the opinion of the first tanna (Rambam 
Sefer Korbanot, Hilkhot Temura 1:21). 
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HALAKHA 


Leftover — njanin: Leftover standard sin offerings and guilt 
offerings are sold and the funds are allocated for purchas- 
ing communal gift offerings, which are offered as burnt 
offerings. This ruling is in accordance with the opinion of 
Rav Shimi of Neharde’a, cited in Shevuot 12b (Rambam Sefer 
Avoda, Hilkhot Pesulei HaMukdashin 5:9). 


Anda substitute cannot be designated for a communal 
offering - vaya MH pyy: The community is prohibited 
to attempt to render a non-sacred animal as a substitute 
for a communal offering. If they nevertheless attempted 
to exchange it, the substitution is not valid, in accordance 
with the mishna on 13a (Rambam Sefer Korbanot, Hilkhot 
Temura 1:1, 12). 


The red heifer of purification — nxen ms: A High Priest 
that designates a female cow for his sin offering on Yom 
Kippur cannot render a non-sacred animal exchanged 
for it consecrated as a substitute. The reason is that in a 
case where one alters the status of a sin offering, it is not 
consecrated even with sanctity that inheres in its value, 
in accordance with the Gemara (Rambam Sefer Korbanot, 
Hilkhot Temura 1:21). 


Consecrated for Temple maintenance - man P12 Wp: 
One cannot render a non-sacred animal exchanged for 
consecrated items that are used for Temple maintenance 
consecrated as a substitute. Therefore, if one has a non- 
sacred animal and an animal consecrated for Temple main- 
tenance before him and says: This one shall be in place of 
that one, or: This one shall be a substitute for that one, his 
statement is of no consequence. The reason for this is that 
the halakha of substitution applies only to animals conse- 
crated to be sacrificed upon the altar, in accordance with 
the mishna on13a (Rambam Sefer Korbanot, Hilkhot Temura 
1:12, and Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 7:7). 


NOTES 


The red heifer of purification is consecrated for Temple 
maintenance — S17 aT P12 WIP nyn ma: The Torah 
calls the red heifer a sin offering (Numbers 19:9) and 
many of the details of its preparation are similar to those 
of consecrated animals that are sacrificed upon the altar. 
evertheless, its rite is not considered part of the sacrificial 
service in the Temple, but rather it is used for the purpose 
of purification, similar to the birds brought by a leper. 
Furthermore, unlike other offerings, during the period of 
he Tabernacle it was slaughtered outside the camp; and 
during the period of the Temple it was slaughtered outside 
Jerusalem on the Mount of Olives. This is because it is not 
consecrated with inherent sanctity like sacrificial offerings, 
but rather it has the status of items consecrated for Temple 
maintenance. 


And items consecrated for Temple maintenance do not 
render a non-sacred animal that is exchanged for them 
a substitute - mya tay KY mat PII WT: Some later 
commentaries question this explanation: If so, why does 
a female animal designated as a burnt offering render 
a non-sacred animal exchanged for it consecrated as a 
substitute, simply because there is burnt offering status 
for birds that are the same sex as the mother, being that a 
bird itself does not render a non-sacred animal exchanged 
for it consecrated as a substitute? They answer that the 
two cases are not comparable. The point in the Gemara 
here is that it is impossible for inherent sanctity to take 
effect upon the female cow that the High Priest designates 
instead of his bull, because the sanctity that can take effect 
upon a female cow, i.e., that of a red heifer, is only sanctity 
that inheres in its value. But in the case of one who desig- 
nates a female animal for a burnt offering, since inherent 
sanctity can take effect upon a bird, it is logical that inher- 
ent sanctity can take effect upon every female animal that 
is designated as a burnt offering, despite the fact that a 
bird does not render a non-sacred animal exchanged for 
it consecrated as a substitute. 
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Rabbi Yehuda HaNasi says, with regard to this dispute between 
Rabbi Shimon and the first tanna: I do not agree with the state- 
ment of Rabbi Shimon with regard to the Paschal offering, that a 
non-sacred animal exchanged for a female which was designated 
for a Paschal offering does not become consecrated as a substitute. 
I disagree, since a leftover Paschal offering is sacrificed after Pass- 
over as a peace offering, and a peace offering is brought even from 
female animals. Therefore, a female animal that was designated for 
a Paschal offering should be consecrated with inherent sanctity, as 
there is peace offering status for female animals. It should not be 
sold unless it has a blemish, and it should render a non-sacred 
animal that is exchanged for it a substitute. 


The Gemara clarifies the opinion of Rabbi Yehuda HaNasi: And let 
him also say: I do not agree with the statement of Rabbi Shimon 
with regard to a guilt offering, for the same reason that Rabbi 
Yehuda HaNasi disagrees with regard to the Paschal offering, since 
a leftover guilt offering is sacrificed as a burnt offering, and a bird 
burnt offering is brought even from female animals. Therefore, a 
female animal designated as a guilt offering should be consecrated 
with inherent sanctity, and it should render a non-sacred animal 
that is exchanged for it a substitute. The Gemara explains: Rabbi 
Yehuda HaNasi holds in accordance with the opinion of the Rab- 
bis, who say: Leftover" guilt offerings are used for communal gift 
offerings, i.e., they are sold and the money is used to purchase 
communal gift offerings, and a substitute cannot be designated for 
a communal offering." 


§ The Gemara analyzes the opinion of Rabbi Shimon in the baraita: 
It might enter your mind to say that this is the reason for the ruling 
of Rabbi Shimon with regard to one who designates a female 
animal for his burnt offering: One renders a non-sacred animal 
that is exchanged for it a substitute due to that reason, that it has 
burnt offering status because of the case of a bird burnt offering, 
which may be brought as a female. 


But if that is so, in the case of a High Priest who designated a 
female cow instead of his male bull that he is obligated to bring as 
a sin offering on Yom Kippur, it should be sanctified with regard 
to rendering a non-sacred animal that is exchanged for it a substitute. 
Here too, the status of a sin offering is upon it, as the red heifer of 
purification" is similar to a sin offering and is female. The Gemara 
answers: The red heifer is not consecrated with inherent sanctity, as 
it is not sacrificed upon the altar; rather, it is consecrated for Tem- 
ple maintenance,"’ and items consecrated for Temple mainte- 
nance do not render a non-sacred animal that is exchanged for 
them a substitute." 


The Gemara objects: According to Rabbi Shimon, if an individual, 
who is obligated to bring a female animal as a sin offering, desig- 
nated a male goat instead of his female goat, it should be sancti- 
fied with inherent sanctity with regard to rendering a substitute, as 

it has sin offering status, due to the case of the male goat brought 
as a sin offering by the king. Alternatively, if a king, who is obli- 
gated to bring a male animal as a sin offering, designated a female 

goat instead of his male goat, it should be sanctified with inherent 
sanctity with regard to rendering a substitute, since here too it has 

sin offering status, as an individual designates a female goat as a 

sin offering. Therefore, Rabbi Shimon should have stated that these 

animals render non-sacred animals exchanged for them consecrated 

as substitutes. 


The Gemara explains: Neither a female goat brought as a sin offering 
by aking nor a male goat brought as a sin offering by an individual 
are considered to have sin offering status. The reason is that these, 
the king and an individual, are two distinct bodies, and the status 
of an offering can be conferred only when such an offering is 
brought by people of the same status. 
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The Gemara objects: If so, then in a case where an individual sinned 
and is obligated to bring a female goat as a sin offering prior to being 
appointed as king, and he did not designate an animal as his offering 
before his appointment, if he designates a male goat instead of his 
female goat following his appointment, it should be sanctified with 
inherent sanctity with regard to substitution. In this situation, it 
should have sin offering status, as, if he sinned now, he is obligated 
to bring a male goat. The Gemara explains: This is not correct, as 
he did not sin when he was a king, and therefore was not actually 
obligated to bring a male goat, but a female goat. 


The Gemara asks: If so, that the individual’s appointment as king 
does not give sin offering status to the male goat designated as a sin 
offering for a sin committed prior to his appointment, here too, one 
should say that a female animal designated for a burnt offering does 
not have burnt offering status, as the person is not a poor leper, and 
therefore he does not bring a bird burnt offering. Why, then, does 
Rabbi Shimon maintain that such an animal renders a non-sacred 
animal that is exchanged for it a substitute? 


The Gemara explains: The baraita is not referring to an obligatory 
burnt offering but rather to a voluntary burnt offering, and Rabbi 
Shimon holds in accordance with the opinion of Rabbi Elazar ben 
Azarya, who says that anyone, even a wealthy man, can bring a bird 
if he vows to bring a burnt offering. As we learned in a mishna 
(Menahot 107a) that one who says: It is incumbent upon me to bring 
a burnt offering," without specifying which animal, brings a lamb," 
which is the smallest animal that a wealthy man can bring as a burnt 
offering. Rabbi Elazar ben Azarya says: He may even bring a dove 
or pigeons’ as a bird burnt offering. 


Q The Gemara continues to discuss Rabbi Shimon’s opinion in the 
baraita: We learned in a mishna elsewhere (Shekalim 4:7): In the 
case of one who consecrates all his possessions without specifying 
for what purpose, and among them there is an animal that is suit- 
able to be sacrificed on the altar, or multiple such animals that are 
males and females, what should be done with them? 


Rabbi Eliezer says: Since he did not specify otherwise, everything 
is consecrated for Temple maintenance. Therefore, any males should 
be sold for the needs of burnt offerings, i.e., to individuals who will 
sacrifice them as burnt offerings. And any females, as they cannot 
be brought as burnt offerings, should be sold for the needs of peace 
offerings, i.e., to individuals who will sacrifice them as such. And 
their monetary value that is received from their sale is allocated 
with the rest of his property for Temple maintenance. 


One who says it is incumbent upon me to bring a burnt 
offering brings a lamb - waa x2 aby by om: Although the 
first tanna and Rabbi Elazar ben Azarya appear to disagree, the 
Gemara in tractate Menahot (107a) explains that in principle they 
do not disagree. Rather, they each rule in accordance with the 
manner in which the term was used in their locale. In the loca- 
tion of the first tanna, people used the unspecified term burnt 
offering only in reference to an animal burnt offering. Therefore, 


NOTES 


one who declares that he will bring a burnt offering without 
further specification must bring a burnt offering of an animal, 
but need only bring the smallest of the male animals, the lamb. 
By contrast, in the locale of Rabbi Elazar ben Azarya, people used 
the unspecified term burnt offering also in reference to a bird 
burnt offering. Therefore, he rules that one who vows to bring a 
burnt offering brings a pigeon or a dove (Rambam's Commentary 
on the Mishna). 


HALAKHA 


It is incumbent upon me to bring a burnt offering — 11 
aby 1y: In the case of one who says: It is incumbent 
upon me to bring a burnt offering, if in his locale the 
term: Burnt offering [o/a], is used with regard to a burnt 
offering of a bird as well, he brings a dove or a pigeon. 
If the term is used only with regard to a burnt offering 
of cattle, he brings a bull. This ruling is in accordance 
with the mishna (Menahot 107b) and the Gemara there, 
according to the interpretation of the Rambam (Rambam 
Sefer Avoda, Hilkhot Ma'aseh HaKorbanot 16:3). 


BACKGROUND 

Dove or pigeons - mi 24 ix Tin: The pigeon referred 
o in the mishna is the domestic pigeon, Columba livia 
domestica. The dove is the common dove Streptopelia 
turtur, the turtle dove, which belongs to the pigeon 
amily, and is commonly found in Eretz Yisrael during 
he spring and the end of the summer. The formulation 
used in the Torah, which refers to pigeons as: “Children 
of pigeons” [bnei yona], and refers to doves as: “Doves” 
torim], rather than the parallel: Children of doves, indi- 
cates that pigeons are fit to be sacrificed while they are 
still young, while doves are fit only when they reach 
maturity. This distinction is explained by the mishna, 
which states (Hullin 22a): The age that is fit for sacrifice 
in doves is unfit for sacrifice in pigeons; the age that is fit 
for sacrifice in pigeons is unfit for sacrifice in doves. The 
dividing point between the two is the stage of develop- 
ment reached four or five days after hatching from the 
egg, at which point the body of the dove and pigeon 
becomes covered with golden or yellow plumage. 


Turtle dove 


Feral pigeons 
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And females should be sold for the needs of peace 
offerings and their monetary value used to bring 
burnt offerings — pata ean odw six noe niapn 
mibiy: According to this opinion, one does not sacrifice 
the female animals themselves as peace offerings. This 
is because although Rabbi Yehoshua maintains that the 
person intended to consecrate any animals that are fit to 
be sacrificed, nevertheless, as he consecrated all of his 
possessions in a single act of consecration, it is assumed 
that just as that which he consecrated for the Temple 
maintenance he consecrated entirely to God and left 
nothing for the priests, so too, that which he conse- 
crated for the altar was intended to be offered entirely 
to God. Therefore, he should bring burnt offerings with 
the money received from the sale, which are sacrificed 
entirely to God, rather than peace offerings, which are 
partly sacrificed to God and partly eaten by the owners 
and the priests. 


Holds in accordance with the opinion of Rabbi Shimon, 
etc. = 131 iyaw rata ab 130: For this reason, the female 
animals are not sent out to graze. The later commentar- 
ies ask: Inasmuch as they were rejected for sacrifice as 
burnt offerings, why are they fit to be sacrificed as peace 
offerings because they were being designated with sanc- 
tity that inheres in their value as burnt offerings? They 
conclude from here that there is no rejection of an item 
consecrated with sanctity that inheres only in its value 
(Hazon Ish). Others explain that there is no rejection here, 
because the principle of rejection applies only to the 
same type of sanctity from which it was rejected. In this 
case, after the female animal is sold to be used as a peace 
offering, the sanctity of a peace offering takes effect upon 
it, despite the fact that it had previously been designated 
as a burnt offering (Kehillot Ya‘akov). 


Perek III 
Daf20 Amud b 


402 TEMURA:PEREK III: 20B ::391 p3 


IP? - PASY DSI TIK WT 
e ray moa - nia nbiy 
- DER ND Ay PPT wan 

seam pray be 


pny at KIK ta KTI > aK 
aN yY ONDE KT win ah 
xI pee NPD apn nibiy 

aE? PANT TWIT Tan 


sa KITII var KIIIN awd 
YUNA I NPT JN a1 KIN 
xn) - ney ‘Dp? pasy OD 
PION ATPWAPY MAT NIIP 
PDD rah nog ware map 

ary Mw 


"RTD AZ TaD Ww IT a AD OX 
mb Gia bT "n be Tost yaw 
AAI WTR mb Kom x) - anh 
xw DAN site iyw a7 jt 
YAW INT wavy PY) OVA 
xb - py) mapa win xd pps 

apn nen wh xn 


TIR D3 [pnw 937 WANT WINK 
DWN 


vag bax tox by DWY ow KaT 
by aby DW NDT abiy aam 
inti pipaw on box jax 


PYRY ray) > PYY KT Ty) 
mman nwiy indiyd 


be reproduced or distributed in any form without express permission from the publisher 


Rabbi Yehoshua says: Although he did not specify for what purpose 

he consecrated his possessions, it may be assumed that he intended 

the animals to be consecrated as burnt offerings. Therefore, any 
males should themselves be sacrificed as burnt offerings, and any 
females, since they cannot be brought as burnt offerings, should be 

sold for the needs of peace offerings, i.e., to individuals who will 

sacrifice them as such, and their monetary value that is received 

from their sale should be used to purchase and bring burnt 

offerings." And according to both opinions, the rest of the prop- 
erty, which is not suitable for sacrificial use, is allocated for Temple 

maintenance. 


Rabbi Hiyya bar Abba said to Rabbi Yohanan: According to the 
opinion of Rabbi Yehoshua, who said that any males should them- 
selves be sacrificed as burnt offerings, as that was the intention of 
the one who consecrated them, how can the buyers sacrifice the 
females as peace offerings? He explains the difficulty: Their status 
stems from deferred sanctity, as they were consecrated to be burnt 
offerings, and a female that was designated as a burnt offering is not 


sacrificed upon the altar, but instead is left to graze until it becomes 
blemished and is then sold. 


The Gemara cites another version of this statement: Rabbi Hiyya 
bar Abba said to Rabbi Yohanan: From the fact that Rabbi 
Yehoshua said that any males should themselves be sacrificed 
as burnt offerings, is this to say that he consecrated them with 
inherent sanctity? If so, why are the females sold for the needs of 
peace offerings? Since they were consecrated as burnt offerings, it 
is required that they be left to graze until they become blemished. 


Rabbi Yohanan said to Rabbi Hiyya bar Abba: Rabbi Yehoshua 
holds in accordance with the opinion of Rabbi Shimon," who said 
with regard to anything that is not fit to be sacrificed itself upon 
the altar that inherent sanctity does not descend upon it. As we 
learned in the mishna that Rabbi Shimon says: If one designated 
a female for a guilt offering, for which one must bring a male, it may 
be sold without a blemish, and a guilt offering is purchased with 
the money received for its sale. And we say that the reason of Rabbi 
Shimon is that as a female animal is not fit to be sacrificed as a guilt 
offering, inherent sanctity does not descend upon it. 


Rabbi Hiyya bar Abba objected to Rabbi Yohanan: You can say that 
Rabbi Shimon expressed his opinion specifically with regard to 
one who consecrates a female for a guilt offering, 


where there is no guilt offering status for an animal that is the same 

sex as its mother, as a female guilt offering is never brought. But 

with regard to one who designates a female animal as a burnt offer- 
ing, where there is burnt offering status for a bird that is the same 

sex as its mother, even Rabbi Shimon concedes that it has inherent 

sanctity, and therefore it should not be sold for the needs of a 

peace offering. 


In addition, another objection can be raised against the explanation 
of Rabbi Yohanan, as we have heard that Rabbi Shimon maintains 
that one who designates a female animal as a burnt offering renders 
a non-sacred animal that is exchanged for it a substitute. This indi- 
cates that it does have inherent sanctity with regard to this issue. 
Therefore, the question remains: How can the buyers sacrifice the 
females as peace offerings, when their status stems from deferred 
sanctity? 
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Rabbi Yohanan said to Rabbi Hiyya bar Abba in response: I meant 
that Rabbi Yehoshua holds in accordance with the interpretation 
of the other tanna with regard to the opinion of Rabbi Shimon. 
As it is taught in a baraita that Rabbi Shimon ben Yehuda says in 
the name of Rabbi Shimon: Even one who consecrates a female 
as his burnt offering does not render a non-sacred animal that is 
exchanged for it a substitute. Even though there is burnt offering 
status for female birds, a female animal consecrated as a burnt offer- 
ing does not have inherent sanctity. Therefore, it is sold and sacri- 
ficed as a peace offering, and its status is not considered to stem from 
deferred sanctity. 


With d to the substi f il 
MISHNA it regan to t em stitute o ae 


offering," the offspring of that substitute, 

their offspring and the offspring of their offspring, until the end 
of all time, they are all left to graze until they become unfit," and 
then they are sold, and the money received for the sale is allocated 
for communal gift offerings.” Rabbi Eliezer says: These animals 
are not left to graze; rather they are left to die. And Rabbi Elazar 
says: Communal gift offerings are not purchased with the money 
from the sale; rather, the owner should bring an individual burnt 
offering with the money received for its sale." 


These tanna’im similarly disagree about the following case: A guilt 
offering whose owner died, and a guilt offering that was lost and 
its owner gained atonement" with another animal, graze until they 
become unfit, and then they are sold, and the money received for 
the sale is allocated for communal gift offerings. Rabbi Eliezer 
says: These animals are left to die. Rabbi Elazar says: The owner 
must bring an individual burnt offering with the money received 
for its sale. 


The mishna objects: But even according to the Rabbis, isn’t a gift 
offering also a burnt offering? And what then is the difference 
between the statement of Rabbi Elazar and the statement of the 
Rabbis? Rather, the Rabbis are referring to a communal burnt 
offering and Rabbi Elazar is referring to an individual burnt offering, 
and there are several differences between these two offerings: When 
the animal comes as an individual burnt offering, the owner places 
his hands upon it and brings the accompanying meal offering and 
libations, and its libations come from his own property. If the 
owner of the animal was a priest, the right to perform its Temple 
service and the right to its hide are his. 


NOTES 


All graze until they become unfit — ‘aKmDw TY ayy: Accord- 
ing to Rashi, the opinion of the Rabbis is based upon a halakha 
learned by tradition that in any situation where a sin offering 
would be left to die, a guilt offering is sent to graze. Some later 
commentaries explain that this is not referring to a halakha 
transmitted to Moses from Sinai, as, if it had originated at Sinai, 
Rabbi Eliezer would not disagree. Rather, it was an accepted 
tradition that was transmitted from generation to generation. The 
difficulty with this explanation is that Rashi states on 18b that this 
ruling is a halakha transmitted to Moses from Sinai. Tosefot Yom 
Tov explains that according to Rashi, the halakha that these guilt 
offerings may not be sacrificed is a halakha transmitted to Moses 
from Sinai, which Rabbi Eliezer accepts. By contrast, the halakha 
that these animals must be sent to graze, according to the Rabbis, 
or left to die, according to Rabbi Eliezer, is a halakha transmitted 
from earlier generations and is not transmitted from Sinai. 


And the money received for the sale is allocated for com- 
munal gift offerings - mand yt bon: This enactment was 
instituted by Jehoiada the High Priest (see 23b) during the rule 
of King Jehoash, and it was carried out as follows: Thirteen con- 
tainers shaped like shofarot, wide at the top and narrow at the 
bottom, were set up in the Temple. Five of them were designated 
for funds that were left over from the purchase of offerings, e.g., 


when someone designated a specific sum of money to purchase 
a sin offering and did not need the entire sum for the purchase. 
Each of the five containers was marked for the type of leftover 
funds for which it was designated: Leftover funds from sin offer- 
ings; leftover funds from guilt offerings; leftover funds from pairs 
of birds offered by a zav, zava, or woman who gave birth; leftover 
funds from the offerings for a nazirite; and leftover funds from the 
guilt offering of a leper. The thirteenth container was designated 
for one who donated money for an animal burnt offering. Each 
of these six containers was called a nedava, as voluntary [nedava] 
burnt offerings were brought from those funds to be sacrificed 
when the altar was not actively being used for other offerings. 


And Rabbi Elazar says he should bring an individual burnt 
offering with the money received for its sale — nix why an 
mibiy mata x2»: Although in the standard text of the mishna 
the author of this opinion is Rabbi Eliezer, it seems that it should 
be emended to Rabbi Elazar, as according to the text the imme- 
diately preceding opinion is also that of Rabbi Eliezer. Since Rabbi 
Eliezer lived before Rabbi Elazar, it may be presumed that Rabbi 
Eliezer’s opinion is presented first (Shita Mekubbetzet; Tosefot 
Yom Tov; Tiferet Yisrael here and on the mishna on 18b). As in the 
mishna and Gemara on 18b, the Hebrew text and the translation 
here have been changed to reflect this emendation. 


HALAKHA 
The substitute of a guilt offering - owy nan: The 
substitute of a guilt offering must be left to graze until 
it becomes blemished, and the money received from 
its sale shall be allocated for communal gift offerings, in 
accordance with the opinion of the first tanna (Rambam 
Sefer Korbanot, Hilkhot Temura 3:1). 


The offspring of that substitute - nyan Hy: The off- 
spring of a substitute of a guilt offering and the offspring 
of the offspring, and all subsequent generations of off- 
spring, are left to graze until they become blemished. 
They are then sold, and the money received from the 
sale is allocated for communal gift offerings, in accor- 
dance with the opinion of the first tanna (Rambam Sefer 
Korbanot, Hilkhot Temura 4:4). 


A guilt offering whose owner died and a guilt offering 
that was lost and its owner gained atonement - DW% 
vwa naw) voya amag: A definite guilt offering whose 
owners died or already received atonement from another 
animal must be left to graze until it becomes blemished. 
It is then sold, and the money received from the sale 
is allocated for communal gift offerings, in accordance 
with the mishna (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:17). 
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And when it is a communal gift offering," the owner of the animal 
that was sold does not place his hands upon it, as there is no plac- 
ing of hands for communal offerings, and he does not bring its 
libations; rather, its libations are brought from the property of 
the community. Furthermore, although the owner of the animal 


that was sold is a priest, the right to perform its Temple service 
and the right to its hide are divided among the members of the 
priestly watch’ serving in the Temple that week. 


MDW TAA 


GEMA 


The mishna teaches that Rabbi Eliezer and 
the Sages disagreed about two cases, the 


substitute of a guilt offering and the halakha of a guilt offering 
whose owner died. The Gemara explains that both disputes are 


necessary. 
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animal, I might have said that perhaps it is in this case alone that 
Rabbi Eliezer says that the animals are left to die. This would be 
because he holds that there is a rabbinic decree concerning what 
to do with a guilt offering following the owner having achieved 
atonement, due to the case of a guilt offering before the owner 
achieved atonement. If burnt offerings were brought with the 
money from the sale in a case where the owner already achieved 
atonement by means of another offering, people might mistakenly 
say that ifa guilt offering was lost and another was designated in its 
place, there too the other animal is sold and burnt offerings are 
brought from the proceeds. In fact, in that case, as atonement has 
not yet been achieved, that money must actually be used for a 
guilt offering. 


But with regard to the substitute of a guilt offering and the off- 
spring ofits substitute, which in any case are sent to graze, even if 
the owner did not achieve atonement with another animal, one 
might say that Rabbi Eliezer concedes to the Rabbis, as there is 
no need for such a decree. 


And had the tanna taught us the dispute only there, in the case of 
the substitute of a guilt offering and the offspring of the substitute, 
I might have said that perhaps it is only in this case that the Rabbis 
say the animals are sent to graze, as there is no reason for a decree. 
But with regard to the case of a guilt offering where the owners 
achieved atonement, one might say that they concede to Rabbi 
Eliezer that the animals are left to die, as a decree. Therefore, both 
cases are necessary. 


§ Rav Nahman says that Rabba bar Avuh says: This dispute 
between Rabbi Eliezer and the Rabbis with regard to the offspring 
ofa substitute applies only after atonement has been achieved, i.e., 
after the guilt offering has been sacrificed. But before atonement 
is achieved, and the consecrated animal and the substitute are both 
present, everyone agrees that even the offspring itselfis sacrificed 
as a guilt offering," if the owner wishes. 


HALAKHA 
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And when it is a communal gift offering, etc. — wiw paa 
"D727: With regard to all funds that are allocated for purchas- 
ing communal gift offerings, the owner of the money does not 
place his hands upon the burnt offering that is purchased with 
the money, and he does not bring libations with it. Rather, the 
libations come from the property of the community. Even if 
he is a priest, the right to perform the Temple service for the 
offering and the right to its hide belong to the members of the 
priestly watch, in accordance with the mishna (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 377). 


The offspring of a substitute of a guilt offering after atone- 
ment - ma xh owy nman Thy: In the case of a substitute 
of a guilt offering that ¢ gave birth toa male animal after the guilt 
offering itself was sacrificed, the offspring itself is sacrificed as a 
burnt offering. According to the Ra’avad, it is not sacrificed as a 
burnt offering (see Kesef Mishne). Instead, it is left to graze until it 
becomes blemished, and it is then sold and the money used for 
purchasing communal gift offerings. This ruling is in accordance 
with the opinion of Rav Nahman, as interpreted by the Rambam 
(Rambam Sefer Korbanot, Hilkhot Temura 4:4). 
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Rava said: There are two refutations of this statement: One is that 
a person cannot achieve atonement through an item that comes 
froma transgression, and this offspring comes from a transgression, 
as its mother offspring was rendered a substitute, which is prohib- 
ited. And in addition, didn’t Rav Hananya teach a baraita in sup- 
port of the opinion of Rabbi Yehoshua ben Levi, who said that 
only the first offspring of a peace offering is sacrificed, but the 
second offspring, i.e., the offspring of the offspring, is not sacri- 
ficed? Here too, the offspring of a substitute is considered like the 
second offspring, as it is two stages removed from the original 
offering. 


Rather, if it was stated, it was stated like this: Rav Nahman says 
that Rabba bar Avuh says: The dispute between Rabbi Eliezer and 
the Rabbis with regard to the offspring of a substitute applies only 
before atonement" has been achieved, as Rabbi Eliezer holds that 
it is left to die, due to a concern that it might be sacrificed as a guilt 
offering, whereas the Rabbis say that it is left to graze, as there is no 
concern that it will be brought as a guilt offering. But after the 
original guilt offering is sacrificed and atonement has been achieved, 
everyone agrees that even the offspring itself is sacrificed as a burnt 
offering, as there is no further concern that it might be sacrificed 
as a guilt offering. 


The Gemara asks: But didn’t Rav Hananya teach a baraita in sup- 
port of Rabbi Yehoshua ben Levi that the second offspring is not 
sacrificed? How, then, can the offspring of the substitute be sacri- 
ficed, as it too should be treated like the second offspring? The 
Gemara concedes: That is difficult. 


§ Rabbi Avin bar Hiyya inquired of Rabbi Avin bar Kahana: If 
one designated a female animal as a guilt offering and it gave birth 
to a male, what is the halakha with regard to whether its offspring 
is sacrificed as a burnt offering?" The Gemara questions the neces- 
sity of this inquiry: And let him resolve the inquiry from the state- 
ment of Rabbi Yosei, son of Rabbi Hanina, who said that Rabbi 
Elazar concedes that if one designates a female animal as a guilt 
offering, the offspring is not sacrificed as a guilt offering, as there is 
no guilt offering status for animals that are the same sex as the 
mother, and likewise it is not sacrificed as a burnt offering, as the 
mother was designated as a guilt offering. The Gemara answers: 
Rabbi Avin bar Hiyya never heard that statement of Rabbi Yosei 
bar Hanina. 


The Gemara returns to the inquiry of Rabbi Avin bar Hiyya: What 
is the halakha? Rabbi Avin bar Kahana said to Rabbi Avin bar Hiyya: 
Its offspring is sacrificed as a burnt offering. Rabbi Avin bar Hiyya 
challenges his response: What is this? Rabbi Elazar says in the 
mishna (18b) that the offspring itself is offered as a burnt offering 
only when he designates a female animal as a burnt offering and 
then it gives birth to a male, due to the fact that there is burnt 
offering status for a bird that is the same sex as its mother. But with 
regard to a female animal that was designated as a guilt offering 
and subsequently gave birth to a male, where there is no guilt 
offering status for animals that are the same sex as its mother, even 
Rabbi Eliezer concedes that its offspring is not sacrificed at all. 


If one designated a female animal as a guilt offering what is 
the halakha with regard to whether its offspring is sacrificed 
as a burnt offering - abiyd apy saa mua owyd mapa wan: 
If one designated a female animal as a guilt offering and it gave 
birth, it and its offspring shall graze until they become blemished. 


HALAKHA 


They are then sold, and the money received from the sale is used 
to purchase a guilt offering. If he has already sacrificed his guilt 
offering, the funds should be allocated for communal gift offer- 
ings, in accordance with the Gemara (Rambam Sefer Korbanot, 
Hilkhot Temura 4:4). 


rom the publisher 


NOTES 


The dispute applies only before atonement, etc. - 
naamaa otip anpha: Rashi and Rabbeinu Gershom Meor 
HaGola indicate that the reason Rabbi Eliezer maintains 
that the animal is left to die is due to a rabbinic decree 
to prevent anyone from mistakenly sacrificing it as a guilt 
offering. Such a decree is unnecessary after atonement 
has already been achieved through the original guilt 
offering. 


But after atonement even the offspring itself is sac- 
rificed as a burnt offering - tayy x7 m22 KY Dar 
ay yp: The later commentaries ask: According to this 
answer, it is difficult to understand the ruling of the mishna, 
which states that they graze until they become unfit. Isn't 
it possible to wait until the owner brings his offering and 
achieves atonement, at which point the animal may be 
brought as a burnt offering? They explain that for this 
reason, the Rambam (Sefer Korbanot, Hilkhot Temura 4:4) 
interprets the term: After atonement, to mean that it was 
born after atonement. According to this interpretation, if 
it was born prior to atonement, in all situations it must 
be left to graze until it becomes blemished (Sefat Emet). 
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Rabbi Avin bar Kahana said to him in response: The reason for the 
statement of Rabbi Elazar, that the offspring of a female animal 
designated as a burnt offering is sacrificed as a burnt offering, is not 
because there is burnt offering status for an animal that is the same 
sex as its mother, but rather because it is fit to be sacrificed upon 
the altar, and this offspring of the female animal designated as a guilt 
offering is also fit to be sacrificed. 


Rabbi Avin bar Hiyya raised an objection to Rabbi Avin bar Kahana 
from the mishna: Rabbi Elazar says that in the case of the offspring 
of a female animal that was designated as a guilt offering or the off- 
spring of the substitute of a guilt offering, and the offspring of their 
offspring until the end of all time, they graze until they become 
blemished, and then they are sold, and the owner brings an indi- 
vidual burnt offering with the money received for their sale. The 
Gemara infers: With the money received for their sale, yes, he 
brings a burnt offering, 


but the offspring itself is not sacrificed as a burnt offering. Rabbi 
Avin bar Kahana responds: What are we dealing with here? It is a 
case where the female designated as a guilt offering or as the substi- 
tute of a guilt offering gave birth to a female, which cannot itself be 
offered as a guilt offering. Rabbi Avin bar Hiyya asks: This is prob- 
lematic, as the mishna states that the same is true with regard to the 
offspring ofits offspring until the end of time. But could the mishna 
be referring to a case where until the end of time not even one male 
was born? Rabbi Avin bar Kahana said to him in response: I answer 
forced answers, in the manner of the Babylonians, and say that the 
mishna is referring to a case where it gave birth to females, and 
those females also gave birth to females, until the end of time. 


MI S H N A With regard to the substitute of a firstborn 


offering and the substitute of an animal tithe 
offering," and the offspring of those substitutes and the offspring 
of their offspring" until the end of time, the halakhic status of these 
animals is like that of a firstborn offering and like that of an animal 
tithe offering in that they must be treated with sanctity: They graze 
until they become blemished, and at that point they may be eaten 
in their blemished state, the substitute of the firstborn by the priests 
and the substitute of the animal tithe by their owners. They are not 
sacrificed upon the altar like the original firstborn and animal tithe 
offerings. 


HALAKHA 


The substitute of a firstborn offering and an animal tithe offspring of a substitute of a firstborn, and the offspring of their 


offering - wy) T1247 nman: The substitutes of firstborn offer- 


spring and all subsequent generations may not be sacrificed. 


o 
ings and animal tithe offerings may never be sacrificed, as itis Rather, they are left to graze until they become blemished, at 


stated with regard to a firstborn: “It is for the Lord.’ The Sages have 


hich point they are eaten in the same manner as a firstborn 


w 
a tradition that this teaches that the firstborn itself is sacrificed but offering and animal tithe offering that became blemished: The 
o 


its substitute may not be sacrificed, in accordance with the mishna 
(Rambam Sefer Korbanot, Hilkhot Temura 3:2). 


ffspring of the substitute of the firstborn is eaten by a priest, 
while the substitute of the animal tithe offering and its offspring 
are eaten by the owner, in accordance with the mishna (Rambam 


The offspring and the offspring of their offspring — th m Sefer Korbanot, Hilkhot Temura 4:6). 
tr: The offspring of a substitute of an animal tithe offering, the 
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What is the practical difference between a firstborn offering and 
an animal tithe offering and all the other sacrificial animals? The 
difference is that all the other sacrificial animals that were blem- 
ished and redeemed are sold in the butchers’ market [ba’itliz],* 
and slaughtered in the butchers’ market, and weighed and sold 
by the litra,- in the manner that non-sacred meat is slaughtered and 
sold. This is the case with regard to all consecrated animals except 
for the firstborn and animal tithe’ offerings," which are sold only 
from the home and not by the litra.” 


And in addition, all sacrificial animals that became blemished are 
subject to redemption through sale, at which point the money 
becomes sacred and the animal becomes non-sacred, and their 
substitutes are also subject to redemption" through sale. This is 
true for all consecrated animals, except for the firstborn and ani- 
mal tithe offerings," which are not subject to redemption. And all 
sacrificial animals come to be sacrificed in the Temple even from 
outside of Eretz Yisrael," except for the firstborn and animal tithe 
offerings," which should not be brought from outside Eretz Yisrael 
ab initio. But if they came unblemished, they are sacrificed in the 
Temple like a regular firstborn or animal tithe offering coming from 
Eretz Yisrael; and if they are blemished animals, they may be eaten 
in their blemished state, the firstborns by the priests and the animal 
tithes by their owners. 


Rabbi Shimon says: What is the reason" for this last difference 
between them? It is that the firstborn and animal tithe offerings 
have a remedy in their place outside Eretz Yisrael, as they can graze 
until they become blemished and then can be eaten there. It is not 
necessary to bring them to Eretz Yisrael in order to eat them. But 
with regard to all other sacrificial animals, even if a blemish devel- 
ops in them, these animals remain in their sanctity, and one must 
redeem them and bring another offering with the money of their 
redemption. Therefore, when they are unblemished it is proper to 
bring these animals themselves to Eretz Yisrael. 


HALAKHA 
not be redeemed, in accordance with the mishna (Rambam Sefer 


The firstborn and animal tithe offerings are sold only from the 
home and not by the /itra— swam 3237: A firstborn offering 
and animal tithe offering that became blemished may not be sold 
in the marketplace or weighed by the /itra like other non-sacred 
meat. Since the money received from the sale belongs to the 
owner and not to the Temple treasury, it is not fitting to sell them 
in that manner, as it has the appearance of degrading sacrificial 
animals. This ruling is in accordance with the mishna in tractate 
Bekhorot (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 1:12). 


And all sacrificial animals that became blemished are subject 
to redemption and their substitutes are subject to redemp- 
tion — pots PMNs pots yy wor: In the case of one who 
consecrated an unblemished animal to be sacrificed upon the 
altar and it became blemished and was disqualified, its value is 
assessed and it is redeemed, and he brings a similar offering with 
the money from the sale (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:11). 


And they are subject to redemption. ..except for the firstborn 
and animal tithe offerings - wwyam V227 pa Yan... Ty W: 
The substitute of a firstborn offering belongs to the priests, and 
the substitute of an animal tithe offering belongs to the owners. 
Just as a firstborn offering and animal tithe offering that became 
blemished may not be redeemed, so too, their substitutes may 


Korbanot, Hilkhot Temura 3:2). 


And sacrificial animals come even from outside of Eretz 
Yisrael - vy mgm pa: There is a positive mitzva to care for 
and bring animal offerings that one consecrated outside Eretz 
Yisrael, as it is stated: “Your holy things that you have and your 
vows, you shall take and go” (Deuteronomy 12:26). The Sages 
have a tradition that this verse is referring to sacrificial offerings 
outside of Eretz Yisrael, and it is teaching that they must be cared 
for until they are brought to the Temple. This ruling is in accor- 
dance with the mishna (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
Hakorbanot 18:1). 


And all sacrificial animals come even from outside of Eretz 
Yisrael except for the firstborn and animal tithe offerings - pay 
Ww W337 ya yn alse nyam: One may not bring a firstborn 
from outside Eretz Yisrael to Eretz Yisrael. Rather, it may be eaten 
when it develops a blemish. If one did bring it from outside Eretz 
Yisrael to Eretz Yisrael, it may not be accepted as an offering. In 
this case, too, it should be eaten when it becomes blemished. 
This halakha applies both when the Temple is standing as well 
as after its destruction, in accordance with the mishna and the 
opinion of Rabbi Akiva cited on 21b (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 1:5). 


LANGUAGE 

Butchers’ market [itliz] - hone: This word is used in 
modern Hebrew to mean butcher. Most scholars attri- 
bute the derivation to the Greek catéAvote, katalusis, 
meaning, among other things, quarters, lodging, a 
place to rest, or a guest chamber. Some claim that it 
derives from the Greek a&teAng, atelés, meaning tax 
free. The term was borrowed to mean a fair, i.e., a 
place where people engaged in commerce that often 
enjoyed tax-exempt status. 


Litra - xr: From the Greek ditpa, litra, which has 
several meanings in Greek: A measure of volume, a 
measure of weight, and the name of a coin. According 
to the Jerusalem Talmud, the weight of a Greek litra is 
one hundred dinars, which is equivalent to approxi- 
mately 327 g. 


NOTES 


Except for the firstborn and animal tithe - ja yin 
wyam 237: The reason that other sacrificial ani- 
mals may be weighed and sold in the same manner as 
non-sacred meat, despite the apparent degradation of 
sacrificial meat, is that the profits belong to the Temple 
reasury and the prices in the marketplace are generally 
higher. But with regard to the firstborn and animal 
ithe offerings, where the profits of the sale go to the 
priests in the case of the firstborn and to the owners 
in the case of animal tithe, one must treat them with 
he proper sanctity. Therefore, these offerings are sold 
in private rather than in the marketplace, and the price 
is determined by approximation rather than through 
precise weighing, despite the fact that this will lead 
o lower profits. 


Are sold and slaughtered in the butcher shop and 
are weighed by the litra except for the firstborn and 
animal tithe offerings - popwn thon ponwa on) 
WVAN W347 ja Yn KWI: According to Tosafot 
(Bekhorot 31a), this prohibition with regard to firstborn 
and animal tithe offerings applies by Torah law. This is 
evident from the Gemara's interpretation of a verse that 
discusses an idolatrous city (see 8a), which indicates 
that the manner of consumption of a firstborn and an 
animal tithe offering differs from that of a non-sacred 
animal. The Ramban indicates that this halakha is not 
from the Torah; rather, the Sages instituted it in the case 
of a firstborn in order to prevent its degradation. This 
is apparently the opinion of the Jerusalem Talmud as 
well (Moed Katan 2:3). 


Rabbi Shimon says what is the reason — jiynw 131 12% 
oyy ma: Some commentaries explain that Rabbi Shi- 
mon is providing a reason for the mishna’s earlier ruling 
that firstborn and animal tithe offerings may not be 
redeemed if they become blemished: Since one can 
benefit from them in their current state, as they may 
be eaten while blemished by the priests in the case of 
a firstborn and by the owners in the case of an animal 
tithe, therefore they may not be redeemed. By contrast, 
with regard to other sacrificial animals, if they are not 
redeemed there is no way to derive benefit from them 
(Rambam’s Commentary on the Mishna). 

The straightforward meaning of this passage is that 
Rabbi Shimon is explaining the previous halakha in 
he mishna that firstborn and animal tithe offerings, as 
opposed to other sacrificial animals, are not brought to 
he Temple from outside Eretz Yisrael. Indeed, this is the 
explanation of Rabbeinu Gershom Meor HaGola. Some 
ater commentaries, following the second explanation, 
question why Rabbi Shimon felt compelled to provide 
a reason why a firstborn and an animal tithe are not 
brought from outside Eretz Yisrael, when the Gemara 
on 21b derives this halakha from the Torah. They explain 
hat Rabbi Shimon follows his line of reasoning of pro- 
viding logical explanations for halakhot that are derived 
rom verses in the Torah (Rashash). 
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One who inflicts a blemish on the substitute of a 
firstborn offering or animal tithe offering - Dunn 
wyg 33 nmana ova: One who inflicts a blemish 
on the substitute of a firstborn offering or animal 
tithe offering does not incur lashes, as these animals 
are unfit to be sacrificed as offerings. This ruling is in 
accordance with the opinion of Abaye (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 1:9). 


One who inflicts a blemish on the ninth animal 

counted while selecting the animal tithe offering - 
awyn bw wna ova wan: One who inflicts a blem- 
ish on the ninth animal that was mistakenly declared 

to be the tenth during the process of separating the 

animal tithe does not incur lashes, in accordance 

with the Gemara (Rambam Sefer Avoda, Hilkhot Issurei 

Mizbe‘ah 1:9). 
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G E M ARA With regard to the status of the substitute 


of firstborn and animal tithe offerings 
that was discussed in the mishna, Rava bar Rav Azza said that 
they inquired in the West, Eretz Yisrael: What is the halakha 
with regard to one who inflicts a blemish on the substitute of 
a firstborn offering or on the substitute of an animal tithe 
offering?" Do we say that since they are not sacrificed on the 
altar like the actual firstborn or animal tithe offering, one who 
does this is not liable, as the prohibition against inflicting a 
blemish on a sacrificial animal applies only when one thereby 
disqualifies the animal from the altar, and that is not the case here; 
or perhaps since they are sanctified, he is liable for inflicting 
a blemish? 


Abaye said to Rava bar Rav Azza: And let the dilemma be raised 
in a case of one who inflicts a blemish on other sacrificial ani- 
mals, such as the ninth animal counted while selecting the animal 
tithe offering," which was mistakenly declared to be the tenth. 
This animal is consecrated in that one is prohibited to work it or 
shear it until it becomes blemished, but it may not be sacrificed 
upon the altar. 


Rather, what is different about the ninth animal, which one 
called the tenth, that you did not raise the dilemma about it? It 
is because the Merciful One excluded it, with the verse: “The 
tenth shall be holy to the Lord” (Leviticus 27:32), which serves 
to exclude from the altar the ninth that was mistakenly declared 
to be the tenth. One may derive from here that one who inflicts 
a blemish upon this ninth animal is not liable. 


Here, too, with regard to the substitute of a firstborn, the Merci- 
ful One excluded it from the altar: “But the firstborn... you shall 

not redeem; they are holy” (Numbers 18:17). This indicates that 
they, the firstborns themselves, are sacrificed, but their substi- 
tute is not sacrificed, and it may be derived from here that one 

is also not liable for inflicting a blemish upon the substitute of a 

firstborn. 


Rav Nahman bar Yitzhak teaches that statement in this way, in 
the opposite manner to the previous version: Rav Aha, son of 
Rav Azza, said that they inquired in the West, Eretz Yisrael: In 
the case of one who inflicts a blemish upon the ninth animal 
counted while selecting the animal tithe offering, what is the 
halakha? Abaye said to him: And let the dilemma be raised with 
regard to one who inflicts a blemish upon the substitute of a 
firstborn offering or the substitute of an animal tithe offering. 


Rather, what is different about the substitute of a firstborn or 
the substitute of an animal tithe that you did not raise the 

dilemma about them? It is because the Merciful One excluded 

them, as it is stated: “They are holy,’ which indicates that they 
themselves are sacrificed, but their substitutes are not sacri- 
ficed. With regard to the ninth animal counted while selecting 

the animal tithe as well, the Merciful One excluded it, as it is 

stated: “The tenth,” which serves to exclude from the altar the 

ninth that was mistakenly declared to be the tenth. 


G The mishna teaches that although the firstborn and animal 
tithe offerings should not be brought from outside Eretz Yisrael 
ab initio, if they came unblemished, they may be sacrificed. With 
regard to this issue, the Gemara raises a contradiction: There 
was an incident where ben Antigonus brought up firstborn 
animals from Babylonia in order to sacrifice them and they did 
not accept them in the Temple. Rav Hisda said: That is not 
difficult: This statement in the mishna is in accordance with the 
opinion of Rabbi Yishmael, while this case of ben Antigonus is 
in accordance with the opinion of Rabbi Akiva. 
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As it is taught in a baraita that Rabbi Akiva and Rabbi Yishmael 
disagreed over this matter: Rabbi Yosei says three matters in the 
name of three elders: Rabbi Yishmael, Rabbi Akiva, and Ben Azzai, 
each of whom issued a different statement with regard to a firstborn 
and second tithe. Rabbi Yishmael says that one might have thought 
that a person may bring up second tithe in the present" day to 
Jerusalem and eat it in Jerusalem. 


But the opposite conclusion should be derived through logical 
inference from the halakha of a firstborn: A firstborn requires that 
it be brought to a specific place, i.e., Jerusalem, and second tithe 
requires that it be brought to a specific place. Just as a firstborn is 
eaten only in the presence of the Temple, so too, second tithe is 
eaten only in the presence of the Temple. This comparison can be 
refuted: No, if you said that this is true with regard to a firstborn, 
that it may be eaten only in the presence of the Temple, as it requires 
placing the blood and sacrificial portions of the offering upon the 
altar," shall you also say that this is the case with regard to second 
tithe, for which this is not required? 


Rather, perhaps you will say that the halakha of eating second tithe 
in Jerusalem in the present is derived from a comparison to first 
fruits: First fruits require that they be brought to a specific place, 
i.e., Jerusalem, and second tithe requires that they be brought to a 
specific place. Just as first fruits may be eaten only in the presence 
of the Temple," so too, second tithe may be eaten only in the 
presence of the Temple. 


But this comparison is also flawed, as what is unique about first 
fruits? They are unique in that they require placement" before the 
altar, as it is stated: “And the priest shall take the basket out of your 
hand, and set it down before the altar of the Lord your God” (Deu- 
teronomy 26:4). Perhaps it is for this reason that they must be eaten 
in the presence of the Temple. Shall you say that this is also the case 
with regard to second tithe, which is not obligated in placement 
before the altar? 


The verse states with regard to second tithe: “And you shall eat 
before the Lord your God in the place that He shall choose to cause 
His name to dwell there, the tithe of your grain, of your wine, and 
of your oil, and the firstborn of your cattle and sheep” (Deuter- 
onomy 14:23). This verse compares second tithe to the firstborn: 
Just as a firstborn is eaten only in the presence of the Temple, so 
too, second tithe is eaten only in the presence of the Temple. This 
concludes the statement of Rabbi Yishmael. 


The Gemara analyzes the opinion of Rabbi Yishmael: But let the 
inference return and compare second tithe to both the firstborn 
and first fruits together, and let the halakha of second tithe be 
derived by analogy from the common element [bema hatzad]" of 
the two sources: Just as the firstborn and first fruits both require that 
they be brought to a specific place and are not eaten in the present 
time, so too, second tithe, which also requires that it must be brought 
to a specific place, should not be eaten in the present time. 


_ NOTES 


As it requires placing the blood and sacrificial portions of the 
offering upon the altar - mata rah DWN) ONT [A yy yaw: 
Additional stringencies apply to the firstborn that second tithe 
lacks, e.g., that it may be eaten only by priests and only for two 
days and one night. Nevertheless, the baraita prefers to mention 
the stringencies that relate to the altar, as the discussion at hand 
is whether second tithe may be consumed in Jerusalem after 
the destruction of the Temple. It is therefore logical to reject the 
comparison between the two halakhot due to the stringency of 
the firstborn that relates specifically to the altar, which is relevant 
only when the Temple is in existence. By contrast, in the Gemara 
on 21b, which discusses matters of consumption, it is logical to 


introduce the other stringencies of the firstborn that refer to its 
manner of consumption, such as whether second tithe may be 
eaten within the walls or from any location from where the walls 
may be seen (Hazon Nahum; Tzon Kodashim). 


By the common element [bema hatzad] - 187 7124: This method 
of derivation is employed when it is impossible to derive a halakha 


from a comparison to either one of two distinct halakhot individu- 


ally. But if the two have a common element, then they can be used 
as a basis for deriving a halakha from them and applying it to a 
third case. Some believe that this method of derivation is what is 
termed: A paradigm from two verses [binyan av mishnei ketuvim]). 


HALAKHA =—-W¥~W¥—_—_ 
Eating second tithe in the present - wy mbox 
TI pata W: Although the mitzva of separating the 
second tithe applies both when the Temple is stand- 
ing as well as after its destruction, nevertheless, it may 
be eaten only while the Temple is standing, when it 
must be eaten in Jerusalem, as it is stated: “The tithe of 
your grain, of your wine, and of your oil, and the first- 
born of your cattle and sheep” (Deuteronomy 14:23). 
The Sages have a tradition that this verse is teaching 
the following; Just as a firstborn is eaten only when 
the Temple is standing, so too, second tithe is eaten 
only when the Temple is standing. This ruling is in 
accordance with the baraita (Rambam Sefer Zera‘im, 
Hilkhot Ma‘aser Sheni 2:1). 


First fruits may be eaten only in the presence of 
the Temple - man aaa whee phar px Daa: The 
obligation of first fruits applies only when the Temple 
is standing, in accordance with the mishna in tractate 
Shekalim and the Gemara here (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 2:1). 


What is unique about first fruits is that they require 
placement — Ana payy jaw Dy» ma: In the case 
of one who brings first fruits to the Temple, once he 
reaches the Temple Mount and reads the passage of 
the first fruits, he must place his basket of first fruits 
next to the southwestern corner of the altar at the 
southern side of the horn, in accordance with the 
Tosefta in tractate Bikkurim and the Gemara here (Ram- 
bam Sefer Zera’im, Hilkhot Bikkurim 3:12). 


Placement of the first fruits next to the corner of the altar 
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NOTES 


But did not sanctify Jerusalem forever — nw) x) 
x ony: This dispute is cited in several places 
in the Talmud without a conclusive ruling being 
reached, and the early commentaries disagree over 
which opinion is accepted as the halakha. The issue 
is further complicated by the fact that, as the early 
commentaries note, there are two distinct aspects 
to this sanctity: The sanctity of the Temple, and the 
sanctity of Eretz Yisrael, which affects the obligation to 
separate teruma and tithes. With regard to both types 
of sanctities, the same question arises as to whether 
hey were in effect only until the destruction of the 
Temple or they remain forever, and it is unclear which 
sanctity is being discussed in this passage. These two 
sanctities are independent of one another, and it is 
possible that one remained following the destruc- 
ion of the Temple while the other has ceased. The 
Gemara here appears to indicate that even following 
he destruction of the Temple, the sanctity of the land 
did not lapse, as Rabbi Yishmael assumes that the 
mitzva of separating second tithe is still in effect and 
he only question is whether or not it may be con- 
sumed. On the other hand, it is possible that just as the 
case of a firstborn offering mentioned in the Gemara 
is referring to an animal sacrificed before the Temple 
was destroyed, so too, the case of second tithe might 
be referring to produce that was separated before the 
destruction of the Temple. 


Perek III 
Daf21 Amud b 
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Rav Ashi said: The halakha of second tithe cannot be derived in 
this manner, because it can be said: What is notable about the 
common element of these cases? They are notable in that they 
have an aspect of their halakha that involves the altar: A firstborn 
must have its blood and sacrificial portions placed upon the altar, 
and first fruits must be placed before the altar, whereas no 
obligation with regard to the altar applies to the second tithe at all. 


According to Rabbi Yishmael, a firstborn is not eaten in the present 
day, but with regard to second tithe he is uncertain about the hala- 
kha. The Gemara asks: And what does he hold? Ifhe holds that the 
initial consecration both sanctified Jerusalem for its time and 
sanctified Jerusalem forever, including the period after the destruc- 
tion of the Temple, then a firstborn is no different and second tithe 
is no different, as both are capable of being brought to Jerusalem: 
In the case of the firstborn, an altar may be built upon which it may 
be offered, while second tithe may be eaten in Jerusalem, and the 
presence of the Temple is not required for either one. And if he 
holds that the initial consecration sanctified Jerusalem for its time 
but did not sanctify Jerusalem forever," and he is still uncertain 
about the status of second tithe, then raise the dilemma even with 
regard to the firstborn. 


The Gemara answers: Actually, he holds that the initial consecra- 
tion sanctified Jerusalem for its time but did not sanctify it forever, 
and here we are dealing with a case where the blood ofa firstborn 

offering was sprinkled upon the altar before the Temple was 

destroyed, and then the Temple was destroyed, but its flesh was 

still in existence. 


Since if the blood is still there and had not yet been sprinkled upon 
the altar, it is not subject to sprinkling, as the Temple has been 
destroyed, and consequently the meat of the firstborn offering may 
not be eaten. This halakha comes and is derived from the halakha 
of the blood, based upon the juxtaposition in the following verse: 
“You shall sprinkle their blood against the altar... and their flesh shall 
be yours” (Numbers 18:17-18). This teaches that the meat may be 
eaten only when the blood is fit to be sprinkled upon the altar. By 
contrast, there is no such juxtaposition with regard to second tithe, 
and therefore Rabbi Yishmael remains uncertain whether it may be 
eaten in the present time in Jerusalem. 


And then, as Rabbi Yishmael holds that a firstborn definitely may 
not be eaten in the present, he says that second tithe comes and 
its status is derived from the juxtaposition to the firstborn. The 
Gemara asks: And can we derive the halakhot of sacrificial food 
from one another? But doesn’t Rabbi Yohanan say: In the entire 
Torah, we may derive that which is derived from a halakha that 
was itself derived from another source, except for the case of sac- 
rificial animals, where we do not derive that which is derived from 
that which was already derived" from another source. 


Except for the case of sacrificial animals where we do not derive 
that which is derived from that which was already derived - yn 
sab yo 1a) pab pw mwg pa: According to the Jerusalem 
Talmud, the principle that one does not derive that which is derived 
from that which was already derived itself applies, in the opinion 


NOTES 


of Rabbi Yishmael, to the entire Torah, not just to sacrificial ani- 
mals (see, e.g., Jerusalem Talmud, Kiddushin 1:2). The Sifrei likewise 
employs this principle outside the realm of sacrificial animals, 
specifically in the context of the halakhot of purity and impurity 
(see Numbers 19:18 and the commentaries on the Sifrei there). 
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The Gemara answers: Second tithe is considered non-sacred. 
Therefore, this derivation does not pertain to consecrated items. The 

Gemara asks: This works out well according to the one who said 
that we follow the halakha that is derived. If it is a consecrated item, 
it may not be derived from another halakha that was derived from 
another source, but if it is non-sacred, such as second tithe, it may 
be derived in this manner. But according to the one who said that 
we follow the halakha that teaches, what is there to say? In this case 

the halakha that teaches, i.e., the source of the derivation, is the meat 
of the firstborn, which is a consecrated item that is derived itself 
from the status of the blood of the firstborn. The Gemara answers: 
The status of the meat and the blood of a firstborn offering are 

one matter.’ Therefore, the meat is not considered as derived from 

another halakha. 


§ The Gemara cites the second statement of Rabbi Yosei from the 
elders, in the continuation of the baraita above: Rabbi Akiva says: 
One might have thought that a person may bring up a firstborn 
from outside Eretz Yisrael to Eretz Yisrael when the Temple is 
standing and sacrifice it. Therefore, the verse states: “And you 
shall eat before the Lord your God, in the place which He shall 
choose to cause His name to dwell there, the tithe of your grain, of 
your wine, and of your oil, and the firstborn of your herd and of 
your flock” (Deuteronomy 14:23). Rabbi Akiva derives from here 
that only from the place that you bring up the tithe of grain to 
Jerusalem, i.e., from Eretz Yisrael, may you bring up a firstborn to 
the Temple as an offering. 


But from a place that you may not bring up the tithe of grain, i.e., 
outside Eretz Yisrael, you may not bring up a firstborn from there. 
Therefore, the statement of the mishna that if one did bring up an 
unblemished firstborn from outside Eretz Yisrael it may be sacrificed, 
is in accordance with the opinion of Rabbi Yishmael. By contrast, 
the statement that ben Antigonus brought firstborn offerings from 
Babylonia and they were not accepted as offerings is in accordance 
with the opinion of Rabbi Akiva. 


Q The Gemara relates the third statement in the baraita, which 
discusses second tithe: Ben Azzai’ says that one might have thought 
that he may bring up second tithe" and eat it in any place that 
overlooks" Jerusalem. But could this matter not be derived through 
logical inference: A firstborn offering requires that it be brought 
to the place, i.e., Jerusalem, and a second tithe requires that it be 
brought to the place. Just as a firstborn animal is eaten only within 
the walls of Jerusalem, so too, second tithe is eaten only within the 
walls of Jerusalem. 


PERSONALITIES 


Ben Azzai — »xt¥ Ja: This is referring to Shimon ben Azzai, who 
was one of the tanna‘im who lived in Yavne. Although Shimon 
ben Azzai was never ordained and is therefore not referred to 
by the title of Rabbi or Rav, he was nevertheless considered one 
of the most eminent of the Sages, and the extent of his wisdom 
was legendary for generations. Although it appears that he did 
not study Torah during his youth, when he met the daughter of 
Rabbi Akiva she promised that she would marry him only if he 
studied Torah, and this motivated him to do so. He studied under 
Rabbi Yehoshua and Rabbi Yishmael, but was primarily a disciple 
of Rabbi Akiva, whom he considered the greatest Sage of his 
generation. In fact, he may also have advanced to the status of a 
disciple-colleague of Rabbi Akiva's, and at times his opinions are 
cited next to those of Rabbi Akiva, such as in the Gemara here. 
It is uncertain whether he actually married the daughter of 


Rabbi Akiva, or whether he married her and then separated from 
her shortly thereafter, as his soul yearned for Torah (see Yevamot 
63b). His all-encompassing diligence and commitment to Torah, 
which he studied unceasingly, is encapsulated by the statement: 
From the time when ben Azzai died, the diligent ceased (Sota 
49a). His statements of halakha and aggada are found in the 

ishna, baraitot, and the Gemara. In addition, it seems that he 
aught several students in his home in Tiberias. Ben Azzai also 
immersed himself in the more esoteric areas of Torah, and was 
one of the four Sages who entered the orchard and meditated 
onthe Torah’s loftiest secrets. The Gemara states that at that time, 
ben Azzai glimpsed the Divine Presence and died, and the verse 
states with regard to him: “Precious in the eyes of the Lord is the 
death of His pious ones” (Psalms 116:15). 


NOTES 


The meat and the blood of a firstborn offering are one 
matter — x7 xop xm DT wa: This answer is difficult 
to understand, as there is certainly a difference between 
the sprinkling of the blood, which is performed only upon 
the altar, and the consumption of the meat. Some explain 
that as the permissibility of consuming the meat depends 
upon the sprinkling of the blood, it is considered one 
matter (Arukh LaNer on Makkot 19a). Others suggest that 
as the context of the verse is the priestly gifts and not 
the sacrificial service, and it unnecessarily mentions the 
sprinkling of the blood, it is considered as though the 
verse explicitly stated that the meat can be consumed only 
when the blood is fit to be sprinkled on the altar, and this is 
not considered a derivation (Hiddushei Batra). 


One might have thought that he may bring up second 

tithe — nW wyna nx mwa bia»: The Gemara explains that 
ben Azzai raised this possibility of consuming second 

tithe outside the walls of Jerusalem because this was 

the practice when the Tabernacle stood in Shiloh. Ben 

Azzai discussed consuming consecrated food outside the 

walls only in the case of second-tithe produce, and not 
with regard to offerings of lesser sanctity, despite the fact 
that they too were eaten in locations that overlooked the 

Tabernacle in Shiloh. The reason for this, according to an 

alternative version of the text cited in the Shita Mekub- 
betzet, is that the blood and sacrificial portions of those 

offerings must be placed upon the altar, which indicates 

that their status is more stringent than that of second tithe. 
Alternatively, second tithe is more lenient in that it may be 

consumed by anyone at any time, unlike offerings of lesser 
sanctity. Therefore, one might have thought that second 

tithe may also be consumed in any location that overlooks 

the walls of Jerusalem (Sifre/). 


In any place that overlooks - ANKiT7 boa: This phrase, 
which was initially used with regard to the Tabernacle 
in Shiloh, apparently includes any area from which one 
can see Shiloh, or the city of Jerusalem (Rambam; Rashi 
on Zavahim 112b; see also the Jerusalem Talmud). Some 
explain that it is referring to any area that can be seen 
by someone situated in Shiloh or Jerusalem (Rashi here). 
Additional details of this concept are discussed elsewhere 
in the Gemara (Zevahim 18b). For instance, the Sages 
disagreed whether one must be capable of seeing the area 
in its entirety without any obstructions or whether merely 
seeing a portion of the area is sufficient. In addition, the 
Gemara discusses whether this category includes a loca- 
tion from where one who is standing can see Jerusalem or 
Shiloh but one who is sitting cannot see the city. Likewise, 
the Gemara addresses the status of the edge of a stream if 
one can see the city from its edge but not while standing 
within the stream. 
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NOTES 


What is unique about a firstborn, it requires the 
placement of the blood and sacrificial portions - 
pws) DaT AD pyy paw 1237 A: According to 
the standard text of the Gemara, the stringencies 
with regard to the firstborn which do not apply to 
second tithe involve matters that relate to its sacrifice 
upon the altar. Yet there are additional stringencies 
relating to its consumption, such as the fact that a 
firstborn offering must be eaten within two days 
and one night and can be consumed only by specific 
individuals, i.e., the priests, whereas second tithe may 
be eaten at any time and by anyone. In fact, Rashi’s 
version of the text states this explicitly. 


That in Shiloh one eats...in any place that 
overlooks - nying baa...pbaie abwaw: The basic 
explanation for this halakha is that because Shiloh 
was an unwalled city, it lacked a definitive boundary. 
Therefore, any location from which the city or the 
Tabernacle could be viewed was included, similar to 
the boundaries of the Israelite camp in the desert. 
The Gemara (Zevahim 118a—b) offers several other 
reasons: First, itis derived from the verse: “Take heed 
of yourself that you not offer your burnt offerings in 
every place that you see” (Deuteronomy 12:13), from 
where it is derived that one may not sacrifice an 
offering in any location from where he can see the 
Tabernacle, but he may consume the offering there. 
Second, the Gemara explains that Joseph, in whose 
tribal territory Shiloh was located, did not gaze at 
something that was not his, i.e., the wife of Potiphar. 
Therefore, he merited that in his territory it would be 
permitted to consume the meat of offerings in any 
location from where one could see the Tabernacle. 


HALAKHA 

But in Jerusalem within the walls — ma owwa 
main pa: The sanctity of Jerusalem is greater than 
that of other walled cities in that one may consume 
offerings of lesser sanctity and second tithe within its 
walls, in accordance with the mishna in tractate Kelim 
and the Gemara here (Rambam Sefer Avoda, Hilkhot 
Beit HaBehira 7:14). 


A firstborn animal is not disqualified from one 
year to the next - Amyand mW bp) img via: A 
firstborn should be eaten during its first year of life 
ab initio. If one nevertheless delayed doing so until 
after the first year, he has violated a prohibition, but 
the animal is not disqualified and it may be sacrificed 
if itis unblemished. If it became blemished, it may be 
slaughtered in any location (Rambam Sefer Korbanot, 
Hilkhot Bekhorot 1:13). 
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This inference may be refuted: What is unique about a firstborn? 
It is unique in that it requires the placement of the blood and 
sacrificial portions" upon the altar. Shall you also say that this is 
the case with regard to second tithe, where that is not required? 
Therefore, the verse states: “And you shall eat before the Lord 
your God, in the place which He shall choose to cause His name to 
dwell there, the tithe of your grain, of your wine, and of your oil, 
and the firstborn of your herd and of your flock.” The verse jux- 
taposes second tithe and the firstborn, to teach that just as the 
firstborn is eaten only within the walls, so too, second tithe is 
eaten only within the walls. 


The Gemara comments: What is difficult for ben Azzai that 
prompted him to say: One might have thought that it is permitted 
to eat second tithe in any place that overlooks Jerusalem? The 
Gemara explains: You can say that it is difficult for him since we 
learned in a mishna (Megilla 9b): The difference between the 
Tabernacle in Shiloh’ and the Temple in Jerusalem is only that in 
Shiloh one eats offerings of lesser sanctity, e.g., individual peace 
offerings, thanks offerings, and the Paschal lamb, and also the sec- 
ond tithe, in any place that overlooks" Shiloh, but in Jerusalem 
one eats those consecrated items only within the walls." 


And likewise, offerings of the most sacred order are eaten only in 
the area within the hangings, which surrounded the courtyard in 
the Tabernacle in Shiloh, which was equivalent to the area within 
the surrounding wall in the Temple courtyard in Jerusalem. Lest 
you say that even in Jerusalem, they may bring second tithe and 
eat it in any location that overlooks the walls, since, unlike the 
firstborn animal, second tithe does not possess any unique strin- 
gency, the verse teaches us that this is not so, as taught in the mishna. 


§ Rabbi Yosei cites one more statement in the baraita with regard 
to a firstborn: The mishna (Bekhorot 26b) states that a firstborn 
animal is eaten from one year to the next, i.e., within its first year, as 
it is stated: “You shall eat it before the Lord your God year by year” 
(Deuteronomy 15:20). Rabbi Yosei adds that others say: One might 
have thought that a firstborn whose first year has passed should 
have the same status as disqualified consecrated animals and 
therefore be disqualified. 


Therefore, the verse states: “And you shall eat before the Lord your 
God... the tithe of your grain, of your wine, and of your oil, and 
the firstborn of your herd and of your flock.” The verse thereby 
juxtaposes a firstborn animal to second tithe, which teaches that 
just as second tithe is not disqualified from one year to the next, 
so too, a firstborn animal is not disqualified from one year to 
the next." 


Shiloh — how: Shiloh, in the portion of the tribe of Ephraim, is 
located approximately 35 km north of Jerusalem and 15 km south 
of Shechem. It is described in the Bible as situated “to the north of 
Bethel, on the east side of the highway that goes up from Bethel 
to Shechem” (Judges 21:19). Shiloh served as the home of the Tab- 
ernacle that housed the Ark of the Covenant, the Tent of Meeting, 
and the Temple vessels for a period of 369 years, until the death of 
Eli the priest, as is described in | Samuel. During that time, Shiloh 


was the spiritual center of the Jewish people. 


BACKGROUND 


Tel Shiloh, believed to be the site of ancient Shiloh 
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The Gemara asks: And according to the Rabbis, i.e., Rabbi Yish- 
mael, Rabbi Akiva, and ben Azzai, who expound this verse for 
another explanation, from where do they derive that a firstborn 
animal is not disqualified from one year to the next? The Gemara 
answers: They derive it from the verse “You shall eat it before the 
Lord your God year by year.” The formulation “year by year” indi- 
cates two years, thereby teaching with regard to a firstborn animal 
that it is not disqualified from one year to the next. 


The Gemara asks: And according to the opinion of the others, who 
derive this halakha from the juxtaposition of the firstborn and sec- 
ond tithe, with regard to what do they interpret the verse: “You 
shall eat it before the Lord your God year by year”? The Gemara 
answers: It is necessary for that which is taught in a baraita with 
regard to the time for the consumption of a firstborn animal: The 
phrase “year by year” teaches that there is a manner in which it may 
be eaten over two years: During one day of this year, and during 
one day of the next year. The verse therefore teaches with regard 
to a firstborn offering that it may be eaten" for two days and one 
night in between. 


The Gemara asks: And the Rabbis, Rabbi Yishmael, Rabbi Akiva, 
and ben Azzai, from where do they derive the halakha that a first- 
born offering may be eaten for two days and one night? The 
Gemara answers that the verse states with regard to the firstborn: 

“And their flesh shall be yours, like the breast of the waving and the 
right thigh, it shall be yours” (Numbers 18:18). The repetition of the 
expression “It shall be yours” teaches that one may eat the firstborn 
for one more day than a standard thanks offering, which may be 
eaten only for one day and one night. 


HALAKHA 

The time for eating a firstborn offering - 1397 nox yar 
wina: The halakha with regard to a firstborn offering is the 
same as that of a peace offering in that it is eaten for two 
days and one night, i.e., the day of the slaughter, the follow- 
ing night, and the entire next day until sunset, in accordance 
with the mishna in tractate Zevahim and the Gemara here 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 10:6). 
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It was determined in this chapter that the status of the substitute of an offering and 
the offspring of an offering are essentially equivalent. The only difference between 
them is that a substitute does not render a non-sacred animal that is exchanged for 
it consecrated as a substitute, while the offspring of a female offering does render its 
offspring and the offspring of its offspring consecrated like the original offering. But 
if a substitute gave birth, the offspring has the status of the offspring of an offering, 
not that of a second substitute. 


These halakhot are specific to each type of offering. In general, the substitute and the 
offspring of a gift offering have the same status as the offering itself, and are even sac- 
rificed upon the altar in the same manner as the offering. Therefore, the substitute ofa 
peace offering, the offspring of a peace offering, and the offspring of the substitute are 
sacrificed as peace offerings, and the substitute and the offspring of the substitute ofa 
burnt offering are sacrificed as burnt offerings. Similarly, the substitute of a firstborn 
offering and an animal tithe offering and the offspring of the substitute are equivalent 
to the original with regard to ownership and the particular rules of sale that apply 
to them. The substitute and offspring of firstborn animals and animal tithe are not 
sacrificed, unlike the substitute and offspring of a burnt offering or peace offering. 


The substitute and offspring of a thanks offering, which are also considered gift 
offerings, have a slightly different status: They are sacrificed upon the altar and are 
treated as thanks offerings, but the accompanying loaves are not brought with them. 


The guilt offering is obligatory and is therefore subject to different halakhot from 
those of the offerings discussed above. Its substitute and the offspring of the sub- 
stitute are treated as guilt offerings that have become disqualified. They are left to 
graze until they become blemished, after which they are sold and the owner uses the 
money to purchase a communal gift offering. 


The chapter also examined the case of one who consecrates a female animal as a burnt 
offering or guilt offering, both of which must be male. The Gemara concludes that 
although these animals are sanctified, they are unfit to be sacrificed as those offerings. 
The owner must wait until they become blemished, sell them, and use the money to 
purchase a burnt offering if the original animal was a burnt offering, or a communal 
gift offering if the original animal was a guilt offering. With regard to the offspring 
of such animals, even if they are male they may not be sacrificed, as the sanctity of 
the parent is considered a deferred sanctity. Instead, they are sent to graze until they 
become blemished. They are subsequently sold, and the money from the sale is used 
to purchase an offering of the same type. 


This chapter does not discuss the status of a substitute for a sin offering. Since this 
matter involves several related halakhot, it is analyzed independently in the following 
chapter. 
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Now if an animal of a type that is brought as an offer- 
ing to the Lord, whatever part of it the person donates 
to the Lord shall become holy. He shall not exchange 
it or offer a substitute for it, whether it be a good one 
for a bad one, or a bad one for a good one. But if he 
does substitute one animal for another animal, that 
one and its replacement shall be holy. 

(Leviticus 27:9-10) 


And if any one of the common people sin through error, 
in doing any of the things which the Lord has com- 
manded not to be done, and be guilty: If his sin, which 
he has sinned, be known to him, then he shall bring for 
his offering a goat, a female without blemish, for his 
sin which he has sinned. 

(Leviticus 4:27-28) 


The verses in Leviticus, chapter 27, which are the primary source for the halakha of 
a substitute animal, indicate that the status of a substitute applies only to sacrificial 
animals. The verse teaches that if one attempts to substitute another animal for a 
sacrificial animal, the sanctity of the sacrificial animal is not revoked; rather, both 
the first animal and its substitute are now sacred. 


The previous chapter focused on the general question of what happens to a substitute, 
as well as the offspring of a substitute of some offerings, but the halakhot pertaining 
to the substitute ofa sin offering were not addressed. This is because there are certain 
unique factors in the case of sin offerings that affect the halakha with regard to their 
offspring, their substitutes, and any other sin offering that was disqualified or rejected 
for sacrifice. Therefore, this entire chapter is dedicated to the halakhot of sin offerings, 
only a small proportion of which are related to substitutes. 


An individual's sin offering is unique in that it is an obligatory offering that may be 
brought only in order to achieve atonement for specific sins. One may not bring a 
sin offering as a voluntary offering. If an animal designated as a sin offering becomes 
disqualified, it is permanently rejected for use as any type of offering. There is a 
halakha transmitted to Moses from Sinai that under certain conditions, such a sin 
offering must be left to die. 


The questions addressed in this chapter include the following: What is the halakha 
with regard to a sin offering that developed a blemish? Additionally, what is the hala- 
kha ina case where one designates two sin offerings, where one serves as a guarantee 
in the event that the other animal cannot be sacrificed? 


The unique halakhot pertaining to sin offerings also apply to money that was des- 
ignated for purchasing a sin offering. Accordingly, these dilemmas must also be 
addressed with regard to such money, as money set aside for purchasing a sin offer- 
ing may be used only for that purpose. Several questions arise in this connection: 
What is the halakha if one designated money for a sin offering and the money was 
subsequently lost? Likewise, what is the status of such money in a case where the 
owner in the meantime achieved atonement through another sin offering? 


These questions, which pertain to disqualifications of sin offerings, are the primary 
subject of this chapter. 
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MI S H N A The offspring of a sin offering and the sub- 


stitute for a sin offering, and a sin offering 
whose owner has died shall be sequestered and left to die. And 
with regard to a sin offering that is unfit for sacrifice because its first 
year from birth has passed, and a sin offering that was lost and 
when it was found, it was blemished, if it was after the owner 
achieved atonement through sacrifice of another animal as a sin 
offering, the blemished animal shall die," and it does not render a 
non-sacred animal exchanged for it a substitute. 


Furthermore, one may not derive benefit from any of these sin 
offerings ab initio, but if one derived benefit from them, after the 
fact, he is not liable to bring a sin offering for misuse of consecrated 
items." And if the lost animal was found and discovered to be unfit 
before the owner achieved atonement for his sin with a different 
animal, it shall graze until it becomes blemished, and then it shall 
be sold. And he must bring another sin offering with the money 
received from the sale. And this animal renders a non-sacred animal 
exchanged for it a substitute, and one who derives benefit from this 
animal is liable for misusing it. 


GC E M ARA Although there are five types of sin offerings 


that are sequestered and left to die, the 
mishna initially states: The offspring of a sin offering, and the sub- 
stitute for a sin offering, and a sin offering whose owner has died 
shall be sequestered and left to die, and only then mentions the 
remaining two types, a sin offering that is more than one year old 
and a sin offering that was lost and then found after the owner 
achieved atonement through the sacrifice of another animal. The 
Gemara asks: What is the reason the mishna does not teach them 
all together? The Gemara responds: With regard to those sin offer- 
ings taught in the first clause, there is an absolute rule that applies 
equally in all circumstances. But with regard to the remaining types 
taught in the latter clause, there is no absolute rule, as these sin 
offerings are left to die only if the owner has already achieved 
atonement with another animal. 


The Gemara asks: This mishna also appears in tractate Me’ila (10b). 
Why do I need the tanna to teach this mishna in tractate Me’ila and 
why do I need him to teach it in tractate Temura? The Gemara 
responds: Here, in Temura, the mishna taught the halakhot pertain- 
ing to substitution, which is the central theme of tractate Temura. 
And since it taught the halakhot pertaining to substitution, it also 
taught the relevant halakhot pertaining to misuse of consecrated 
property. And similarly, since it taught in tractate Me’ila the 
halakhot pertaining to misuse of consecrated property, which is 
the subject of tractate Me’ila, it also taught the relevant halakhot 
pertaining to substitution. 
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NOTES 


If it was after the owner achieved atonement the blem- 
ished animal shall die - nya D'yan nawn ON: Rashi 
explains that this is referring to a case where the first anima 
was found before the owner sacrificed a different animal. 
The animal originally designated for the sin offering is left to 
die because of two factors: It has a blemish and it was lost. 
Tosafot disagree, and maintain that if the first animal was 
found before the owner sacrificed a different animal, the 
first animal is not left to die but rather is left to graze unti 
it develops a blemish, at which point the owner must sel 
it and bring another sin offering with the money received 
from the sale. Instead, the case here is where the first anima 
was found after the owner had already achieved atonemen 
through the sacrifice of another animal. 


HALAKHA 


One may not derive benefit but if one derived benefit he 
is not liable for misuse of consecrated items - xb) pa x) 
povin: It is prohibited to derive benefit from any of the sin 
offerings that are left to die, e.g., the offspring or replace- 
ment of a sin offering. If one did derive benefit from them, 
he is not liable to bring a sin offering for misuse of conse- 
crated property (Rambam Sefer Avoda, Hilkhot Me'ila 3:4). 
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HALAKHA 

A sin offering whose first year from birth has 
passed — Am maY nyn: If one designates an 
animal as a sin offering and its first year from birth 
passes, it is left to graze until it develops a blem- 
ish. It is then sold, and the proceeds are used to 
purchase another animal that is brought as a sin 
offering. This is in accordance with the opinion of 
Reish Lakish (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:7). 
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§ Reish Lakish says: With regard to a sin offering whose first year 
from birth has passed," one considers it as though it is standing 
in a cemetery, where a priest cannot enter in order to retrieve it and 
sacrifice it, and it is left to graze" until it develops a blemish, after 
which it is sold and the money received in its sale is used to purchase 
another animal for a sin offering. Since Reish Lakish makes no dis- 
tinction between an owner who already achieved atonement with 
another animal and one who did not, it seems that according to 
Reish Lakish, this is the halakha in all cases of a sin offering whose 
first year from birth has passed. 


The Gemara objects: We learned in the mishna: With regard to a sin 
offering whose first year from birth has passed and a sin offering 
that was lost and when it was found it was blemished, if it was after 
the owner achieved atonement through the sacrifice of another 
animal as a sin offering, the blemished animal is left to die. This is 
apparently a conclusive refutation of the opinion of Reish Lakish. 


The Gemara explains that Reish Lakish could say to you: When the 
mishna teaches in the first clause that the animal is sequestered and 
left to die, it is referring only to the case where it was lost and when 
it was found it was blemished. In that situation, if it was after the 
owner achieved atonement through the sacrifice of another animal 
as a sin offering, the blemished animal shall be left to die. By contrast, 
a sin offering whose first year from birth has passed is indeed left to 
graze until it develops a blemish. 


The Gemara objects: If so, say the latter clause: If the lost animal 
was found and discovered to be unfit before the owner achieved 
atonement for his sin with a different animal, it shall graze until it 
becomes blemished. Now, if the mishna is referring specifically to 
an animal that was lost and found when it was blemished, why is 
this statement necessary? Doesn’t it already stand blemished? 


Rabba said in response that this is what the tanna is saying: In a 
case where it was lost and subsequently found when it had a tem- 
porary blemish, then if it was after the owner achieved atonement 
with another sin offering, the blemished animal shall be left to die. 
Butif this was before the owner achieved atonement with another 
sin offering, it shall graze until it becomes blemished with a 
permanent blemish, and then it shall be sold. 


Rava says: There are two refutations of Rabba’s statement:’ One 

refutation is that if it is so, that the mishna is referring to an animal 
that was lost and then found when it had a temporary blemish, then 
instead of stating: It shall graze until it becomes blemished, the 

mishna should have taught: One observes the animal to see 

whether the temporary blemish becomes permanent. And further- 
more, according to this interpretation of the mishna, when it men- 
tions the case ofa sin offering whose first year from birth has passed, 
with regard to what halakha is that case taught? 


NOTES 
the instance here, as the owner waited until the animal was more 


One considers it as though it is standing in a cemetery and 
it is left to graze — myin ninapa maa mpaiy tea Aine PRIN: 
When an animal is more than a year old, it is considered as having 
crossed a figurative line beyond which it cannot be sacrificed. This 
is comparable to an animal that is located in a cemetery, which 
has crossed a physical line and cannot be taken to be sacrificed. 
Why did Reish Lakish compare a sin offering that is more than 
a year old to one located in a cemetery, instead of simply stating 
that it is left to graze? The commentaries answer that Reish Lakish 
wanted to explain why it is not left to die like a sin offering that is 
permanently rejected or one that was lost and its owner designated 
another animal as a sin offering in its place. This is because the 
animal is considered as merely inaccessible rather than inherently 
unfit. Consequently, if the owner achieves atonement with a differ- 
ent animal, the halakha is the same as when one designates two 
animals when he has an obligation to bring a single sin offering, in 
which case one animal is sacrificed and the other is left to graze. In 
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than a year old, it is clear that he never really intended to sacrifice 
it, just like one who initially consecrates two animals for the same 
offering (Mikdash David). 

Alternatively, Reish Lakish employs this analogy because the 
disqualification of an animal that is more than a year old differs 
from other disqualifications in that it occurs on its own, passively 
and automatically, without any specific action being taken (Tosafot 
Yeshanim). 


There are two refutations of Rabba’s statement - niawn nw 
3372: This expression is generally stated by Rava in most instances 
where it appears in the Talmud, although it is occasionally also used 
by Rava's colleague, Abaye. The expression means that there are two 
reasons to refute the claim under discussion. Generally, one of the 
reasons is based on logical reasoning and the other is a proof that 
a mishna or baraita contradicts the statement. 
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Rather, Rava said a different explanation of the mishna so that it 
does not contradict the statement of Reish Lakish: This is what the 
mishna is teaching: With regard to a sin offering whose first year 
from birth has passed and was lost," or one that was lost and when 
it was found it was blemished, which means that in each case, there 
are two disqualifying factors, the halakha is as follows: If the first 
animal is found after the owner achieved atonement with another 
sin offering, the animal shall be left to die. If it is found before the 
owner achieved atonement with another sin offering, it shall graze 
until it becomes blemished and then it shall be sold. Reish Lakish, 
by contrast, is referring to a situation where the sin offering was not 
lost. In such a case there is only one disqualifying factor, and there- 
fore the animal is left to graze regardless of whether or not the owner 
achieved atonement with another animal. 


Rava continues: And it was necessary for the mishna to teach: Ifit 
was lost, with regard to a sin offering that was found to be blem- 
ished, and also to teach that clause with regard to a sin offering 
whose first year has passed. In other words, it was necessary for 
the mishna to teach that in each of these cases losing the animal 
means that it must be sequestered and left to die if the owner already 
achieved atonement with another animal. As if it had taught this 
halakha only with regard to a sin offering whose first year has 
passed, I would say: It is only there that the fact that it was lost is 
effective in requiring that the animal must be left to die, because it 
is not fit for its original purpose, as an animal more than one year 
old is inherently unfit for a sin offering. But with regard to a blem- 
ished animal, which would have been fit for sacrifice if not for its 
blemish, I might say that the fact that it was lost is not effective in 
causing the animal to be left to die. 


And similarly, if the mishna had taught the halakha only with regard 
to a blemished animal, I would say: It is only there that the fact that 
it was lost is effective in requiring that the animal must be left to die, 
because a blemished animal is not fit for sacrifice at all. But with 
regard to a sin offering whose first year has passed, which is fit for 
sacrifice as a different offering, I might say that the fact that it was 
lost is not effective in causing the animal to be left to die. Conse- 
quently, it was necessary for the mishna to teach the halakha with 
regard to both cases. 


The Gemara asks: And did Rava actually say this, that an animal 
whose first year has passed and was then lostis left to die? But didn’t 
Rava say: A sin offering lost at night is not called lost?" In other 
words, if the offering is lost at a time that it is not fit for sacrifice, 
the animal is not considered lost. Consequently, provided that the 

owner finds the sin offering before morning, it is left to graze and 

not to die, even if the owner designated another animal in its stead. 
By the same logic, as a sin offering whose first year has passed is not 
fit for sacrifice as a sin offering, it should not be considered lost even 
if the owner cannot locate it. Therefore, it should not be left to die. 


The Gemara responds: The case of a sin offering lost at night is not 

comparable to that of a sin offering lost after its first year has passed. 
When a sin offering is lost at night, it is not fit at all, neither for 
itself, i.e., to be sacrificed, nor for its value, to be sold and the pro- 
ceeds used to purchase another offering. But with regard to this sin 

offering that was lost after its first year has passed, granted that it is 

not fit for itself, but it is fit for its value. 


Asin offering lost at night is not called lost - xb ths TPIx 
MPAK ma: This is the case even according to Rabbi Yehuda 
HaNasi Gb), who maintains that if a sin offering is lost and the 
owner designates a replacement and then the original animal 
is found, the original animal is sequestered and left to die even 
if the replacement animal had not yet been sacrificed. 


NOTES 


This is a principle, that the halakhot specified in the mishna 
concerning a sin offering that was lost apply only if the animal 
was lost at a time when it was fit to be sacrificed. Therefore, for 
example, if the sin offering of a zav or a leper was lost before 
they became ritually pure, since the sin offering could not yet 
be sacrificed, it is not considered to have been lost (Hazon Ish). 
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HALAKHA 


Whose first year from birth has passed and was lost - 
TIANI AMY MA: Ifa sin offering was lost and then it was 
found before its owner achieved atonement through a 
different sin offering, the original animal is not sequestered 
and left to die. Rather, it is left to graze until it develops 
a blemish. It is then sold, and the proceeds are used to 
purchase another animal, which is brought as a gift offer- 
ing. If the lost animal was found after the owner had 
achieved atonement, even if it was found blemished or 
after it was already a year old, since it was lost when the 
owner achieved atonement, it is sequestered and left to die 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:8, and 
see Kesef Mishne and Lehem Mishne there). 
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HALAKHA 


The second goat shall graze, etc. — 131 nyy wi: If one 
of the two Yom Kippur goats dies before the lottery is cast, 
he High Priest brings a counterpart for the remaining goat. 
f one of the goats dies after the lottery, the High Pries 
brings two new goats and draws new lots. If the goa 
hat died was to be sacrificed to God, i.e., on the altar, the 
goat selected to be sacrificed to God in the second lottery 
replaces it. If the goat that died was to be sent to Azazel, 
he goat selected to be sent to Azazel in the second lot- 
ery replaces it. In the case where a new pair of goats was 
brought, the remaining goat of the second pair is left to 
graze until it becomes blemished. It is then sold, and the 
proceeds are used for a communal gift offering. This is in 
accordance with the mishna in tractate Yoma (Rambam 
Sefer Avoda, Hilkhot Avodat Yom HaKippurim 5:15). 


LANGUAGE 
Pair [zug] — 3t: Although this word and others related to 
it appear relatively early in Hebrew and other Semitic lan- 
guages, some claim that the word is from the Greek vyóv, 
zugon. This Greek word was used primarily in reference to a 
yoke placed between a pair of oxen for plowing, and later 
came to refer to any pair of items. 
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The Gemara presents another challenge to the opinion of Rava: We 
learned in a mishna (Yoma 62a): On Yom Kippur, a pair of goats are 
brought to the Temple, and lots are drawn to determine which goat 
is to be sent to Azazel as the scapegoat, and which goat is sacrificed 
as a sin offering. If after the lots were drawn for both goats, the 
scapegoat died, another pair of goats is brought and lots are drawn 
for the second pair. In such a case, there are two goats that were 
selected as the sin offering, i.e., the remaining goat from the first pair 
and the goat selected from the second. One of them is sacrificed and 
the second goat shall graze" until it becomes blemished, at which 
point it will be sold, and the money received from its sale will be 
allocated for communal gift offerings. This is because a communal 
sin offering is not left to die. One may infer from the mishna that 
under similar circumstances, the sin offering of an individual is left 
to die. 


The Gemara continues: And as the mishna does not specify which 
of the two goats is sacrificed as the sin offering, Rabbi Yohanan 
says: The goat from the second pair is sacrificed, since living ani- 
mals are rejected. That is, animals that were consecrated for a spe- 
cific purpose but were not fit to be used for that purpose at the 
proper time are permanently disqualified as a sacrifice. Accordingly, 
as the first goat was unfit for sacrifice when the first scapegoat 
died, it is permanently disqualified from the altar. And therefore, 
when the High Priest achieves atonement on behalf of the Jewish 
people, he achieves atonement with the second goat of the second 


pair [zug].' 


The Gemara concludes: And the other goat, i.e., the first goat 
selected as the sin offering, is like a sin offering whose first year has 
passed, in that both are disqualified due to an external factor. And 
the Gemara infers that the reason the first goat is not left to die is 
that it is a communal sin offering; but if it was the sin offering of an 
individual, it would be left to die. Evidently, a sin offering whose 
first year has passed is left to die even if it was not lost. 


The Gemara responds: Rava could say to you: The case of sin offer- 
ings that were rejected is discrete and the case of sin offerings that 
were lost is discrete, i.e., the two cases cannot be compared. What 
is the reason for this? In the case of lost sin offerings, the owner's 
mind is on them, as he thinks that perhaps they will be found and 
will be fit for sacrifice. Therefore, they are not left to die simply 
because they are lost. But in the case of sin offerings that have been 
rejected, they do not become fit ever again, and therefore the 
owner’s mind is not on them. 


§ The Gemara discusses the matter itself, which was cited above: 
Rava said: A sin offering lost at night, when one cannot sacrifice an 
offering, is not called lost. Provided that the offering is found before 
morning, then even if the owner designated another sin offering in 
its stead, the first sin offering is not left to die. The Gemara asks: In 
accordance with whose opinion is this statement? If we say that it 
is in accordance with the opinion of the Rabbis, who maintain that 
asin offering is not left to die unless the owner achieved atonement 
with another offering, why does Rava specifically mention that it 
was lost at night? Even if it was lost during the day it is not left to 
die, as the Rabbis say: A sin offering that was lost at the time when 
another animal was designated in its stead, but was found before 
this second animal was sacrificed, is left to graze until it develops 
a blemish. 
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Rather, you must say that it is in accordance with the opinion of 
Rabbi Yehuda HaNasi, who maintains that if a sin offering was lost 
at the time when another animal was designated in its stead, the first 
sin offering is left to die even if it was found before the second animal 
was sacrificed. Rava teaches that Rabbi Yehuda HaNasi states his 
opinion only with regard to an animal lost during the day, but 
if the animal was lost only at night, even Rabbi Yehuda HaNasi 
concedes that it goes to graze and is not left to die. 


If you wish, say: Actually, Rava’s statement is in accordance with 
the opinion of the Rabbis. And as for the question of why Rava 
specifies that it is lost only at night when the same halakha should 
apply even if it was lost during the day, one may respond: Here we 
are dealing with an animal that is still lost at the time when the 
owner achieves atonement with another animal. Rava teaches that 
when the Rabbis say that a sin offering that remained lost at the 
time when the owner achieved atonement with another animal is 
left to die, this applies only where the initial loss of the animal was 
during the day, when the animal could have been sacrificed. But in 
a case where the initial loss of the animal was at night," it is not left 
to die. According to this interpretation, Rava is not merely saying 
that a sin offering is not classified as lost provided that it is found 
before morning. Rather, he maintains if it was initially lost at night 
it is never considered lost at all. 


§ With regard to this matter, Abaye said: We have a tradition that 
a sin offering that was lost is left to die, but not a sin offering that 
was stolen; a sin offering that was lost is left to die, but not a sin 
offering that was robbed." If a sin offering was stolen or robbed, 
and the animal was returned after the owner achieved atonement 
with another animal, the first sin offering is left to graze until it 
develops a blemish, after which it is sold, and the proceeds are used 
to purchase a gift offering. 


The Gemara asks: What are the circumstances in which an animal 
is considered to be lost? Rabbi Oshaya says: Even one sin offering 
intermingled with other animals in the owner’s flock, to the extent 
that he cannot discern which animal is the sin offering, is considered 
lost. And even one sin offering intermingled with one non-sacred 
animal, so that the owner does not know which is the sin offering, 
is considered lost. And Rabbi Yohanan says: An animal found 
behind the door’ is considered to have been lost. 


A dilemma was raised before the Sages with regard to the statement 
of Rabbi Yohanan: With regard to what case is he speaking? Does 
Rabbi Yohanan mean that it is only when the animal is found behind 
the door" that it is considered to have been lost, as there is no one 
who sees it, but if the animal was outside and was intermingled with 
other animals, where there are people who see it, it is not consid- 
ered to be lost? Or perhaps Rabbi Yohanan means that even when 
the animal is found behind the door, where if he would turn his 
face he would see it, the animal is considered lost, and all the more 
so if the animal was outside, where he does not see it, it is consid- 
ered lost. Since no resolution is offered, the Gemara concludes: The 
dilemma shall stand unresolved. 


BACKGROUND 


Door - nbs: In talmudic times, entrances that opened from a 
house to the public domain had doors that were designed to be 
locked. The doorway had two side posts, a lintel on the top, and 
a threshold on the bottom. These doors were not like modern 
doors that are connected to their doorposts with hinges. Doors 


part of the door itself and which fit into matching holes in the 
lintel and the threshold. By contrast, entrances that led from the 
house to the courtyard were not fitted with a door that could lock 
but rather with a wooden board that was not firmly attached and 
served merely to block the opening of the house. 


in talmudic times were attached by means of pivots that were 


The initial loss was 
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is left to graze when 
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and the missing anim 
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halakha transmitted 
ing which was lost w 


HALAKHA 
at night - abba anpax py: 


If a sin offering was lost at night, even if it remained lost 


the owner achieved atonement, it 
it is found, and it is not left to die 


(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:9). 


A sin offering that was lost is left to die but not one 
that was stolen...robbed - omg ey... noua xy pay: 


‘olen and remained missing while 
tonement with a different offering, 
al was then returned to its owner, it 
han left to die. This is because the 
o Moses from Sinai that a sin offer- 
en its owner achieved atonement 


is left to die applies only to one that was actually lost, but 


not to one that was s 
statement of Abaye 
HaMukdashin 4:9). 


olen. This is in accordance with the 


Rambam Sefer Avoda, Hilkhot Pesulei 


The animal is found behind the door - nban INN: 
If a sin offering could not be found because it was hid- 


den behind a door or 
lost, because no one 


underneath a stair, it is considered 
saw it when the owner achieved 


atonement by sacrificing a different animal. If it was in 
a field or meadow, it is uncertain whether it has the 
status of a lost sin offering, because it is unclear whether 


anyone saw it when 


the owner achieved atonement. 


Therefore, the animal must be left to die, due to the 
uncertainty as to its status. The halakha is in accordance 


with the opinion of 
explains that the Ra 
mention of a sin offe 
anima 


Rabbi Yohanan. The Kesef Mishne 
mbam interpreted the Gemara’s 
ring lost outside as referring to an 


hidden underneath a stair. Since the Gemara did 


not resolve the dilemma, one must be stringent and 


leave the animal to 


die. See the Lehem Mishne, who 


presents a different explanation of how the Rambam 
understood this Gemara (Rambam Sefer Avoda, Hilkhot 


Pesulei HaMukdashin 
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The Gemara further discusses a sin offering that was lost. Rav Pappa 
said: We learn through tradition that if a sin offering is lost from 
the owner but is not lost from the shepherd of the flock," i.e., the 
shepherd knows which animal is the sin offering, it is not considered 
lost. And all the more so, if the animal is lost from the shepherd 
but not lost from the owner, it is not considered lost. The Gemara 
asks: If the sin offering was lost from the owner and the shepherd, 
but there is one individual located far away, even at the end of the 
world, who recognizes the animal," what is the halakha? Again the 
Gemara concludes: The dilemma shall stand unresolved. 


§ Rav Pappa raises a dilemma: In a case where a sin offering was 
lost, and the owner designated another sin offering in its stead, and 
the second sin offering was slaughtered, what is the halakha if the 
original sin offering was found after the blood of the second offering 
was collected in a cup and stands ready to be sprinkled upon 
the altar? The Gemara asks: In accordance with whose opinion 
does Rav Pappa raise this dilemma? If we say that he raises it in 
accordance with the opinion of Rabbi Yehuda HaNasi, this cannot 
be correct, as didn’t Rabbi Yehuda HaNasi say that even a sin offer- 
ing that was lost at the time when another animal was merely 
designated in its stead is left to die? 


Rather, when Rav Pappa raises the dilemma, he does so according 
to the opinion of the Rabbis, and the dilemma is as follows: Do we 
say that when the Rabbis said: A sin offering that was lost at the 
time when another animal was designated in its stead is left to graze, 
this applies only if the original animal was found before one collects 
the blood of the other sin offering in a cup; but here, where the 
other sin offering was already slaughtered and its blood was col- 
lected in a cup, the Rabbis hold: Any blood that stands ready to be 
sprinkled upon the altar is considered like it has already been 
sprinkled, and it is as though the owner has achieved atonement? 
If so, this sin offering that was found after the collection of the blood 
should be left to die. 


Or perhaps the Rabbis maintain that as long as the blood has not 
been sprinkled on the altar, it is still considered like a case where 
the original offering was lost at the time when another animal was 
designated in its stead but was found by the time the second offering 
was brought to the altar. If so, as the first sin offering was found 
before the sprinkling of the blood, it should be left to graze until it 
develops a blemish. 


And there are those who say an alternate explanation of the 
dilemma: Actually, Rav Pappa raises his dilemma according to the 
opinion of Rabbi Yehuda HaNasi. And when Rav Pappa raises the 
dilemma, it is not with regard to a case involving two sin offerings, 
as described above. Rather, it is with regard to a case where the 
original sin offering was slaughtered and the priest collected its 
blood in two cups, and one of them was lost at the time when the 
priest sprinkled the blood of the remaining cup. 


HALAKHA 
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If a sin offering is lost from the owner but not from the shep- 
herd of the flock - myiva x) 3A ANAL: Ifa sin offering is lost 
from the owner but not from the shepherd of the flock, or if it 
is lost from the shepherd but not from the owner, it is left to 
graze rather than left to die (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:10). 


There is one individual located at the end of the world who 
recognizes the animal - 73 V32 oiya Aiba tnx: If a sin offer- 
ing is lost from its owner and its shepherd, but there is someone 
somewhere who would recognize it, it is uncertain whether 
the sin offering is considered lost. Therefore, the animal must 
be left to die. Since Rav Pappa’s dilemma was never resolved, 
the halakha is stringent (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 4:12). 
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The Gemara elaborates: And you should not raise the dilemma 
according to the opinion of the one who said that when blood is 
collected in two cups, one cup renders the blood of the other cup 
rejected," as in such a case, the entire offering is disqualified. Rather, 
when should you raise the dilemma? Raise it according to the 
opinion of the one who says that one cup renders the other cup a 
remainder," i.e., the blood in the second cup is considered the 
remainder of the first cup and is poured out at the base of the altar. 


The dilemma is as follows: Do we say that this statement, that the 
second cup is considered the remainder of the first cup, applies only 
in a case where both cups are present, since with whichever cup 
the priest wants, he may sprinkle; but here, since one of the cups 
is not present, the missing cup is therefore considered rejected and 
the offering is disqualified? Or perhaps it makes no difference 
whether both cups are present or not. The Gemara concludes: The 
dilemma shall stand unresolved. 


MI S H N A In the case of one who designates a sin offer- 


ing, and the animal was lost, and he desig- 
nated another in its stead and sacrificed it, and thereafter the first 
animal was found; that is a sin offering whose owner achieved 
atonement with another animal, and it shall be left to die. 


In the case of one who designates money for purchase of his sin 
offering," and the money was lost, and he designated an animal as 
a sin offering in its stead, and he sacrificed it, and thereafter, the 
money was found, it is prohibited to derive benefit from the money, 
as the money attains the halakhic status of the sin offering that was 
to be purchased with it, and that sin offering would be left to die 
because the owner achieved atonement with another animal. There- 
fore, he must take the money and cast it into the Dead Sea,’ from 
where it cannot be recovered. 


In the case of one who designates money for purchase of his sin 
offering, and the money was lost, and he designated other money 
in its stead, and he did not manage to purchase a sin offering with 
that money before the original money was found," he should 
bring a sin offering from a combination of this original money and 
that money designated in its stead, and the remainder shall be 
allocated for communal gift offerings. 


A cup renders the other cup rejected, etc. - ivan nwip Did 
^ant: The Gemara in tractate Yoma (57b) cites a dispute with 
regard to a case where the blood of a sin offering was collected in 
four cups, and the priest used only one cup to sprinkle the blood on 
the four corners of the altar. According to one opinion, the contents 
of the three unused cups are rejected, i.e., disqualified, and they 
are all poured into the canal that runs through the Temple, like all 
disqualified blood. The blood that remains from the cup used for 
sprinkling is considered the remainder of the blood and is poured 
on the base of the altar. According to the other opinion, the blood in 
all the cups is considered the remainder of the blood and is poured 


on the base of the altar. 


Raise it according to the one who says that one cup renders the 
other cupa remainder — ope ivan mviy pid Was) [ST xp dy: 
According to Rashi, Rav Pappa’s dilemma is whether the lost cup 
of blood renders the entire offering disqualified. According to the 
opinion that one cup renders its counterpart rejected, the blood in 
he lost cup is disqualified for two reasons, because it is rejected and 
because it is lost. Since it is impossible that part of the sin offering is 
disqualified while part of it is not, the entire offering is disqualified. 
But according to the opinion that one cup renders its counterpart 
a remainder, one may ask: Is this the case only when the cups are 
present, or does that factor make no difference? 

By contrast, Rabbeinu Gershom Meor HaGola indicates that 
he offering as a whole is certainly valid. The dilemma here is only 
whether the cup of blood itself that was lost becomes rejected in 
his case, which would mean that if it were found it must be poured 
into the canal that runs through the Temple. 


he publisher 


One who designates money for purchase of 
his sin offering, etc. - ^3) inxend Diya wT: 
If one designated money for a sin offering and the 
money was lost, and he subsequently sacrificed 
a sin offering before finding the original money 
he designated, the money must be cast into the 
Dead Sea (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 5:1). 


And he did not manage to purchase a sin offer- 
ing with that money before the original money 
was found, etc. - 151 72 NKUN ND papi br: 
If one set aside money to purchase a sin offering 
and the money became lost, and he set aside other 
money and then found the original money that he 
had set aside, he should purchase the sin offer- 
ing with some of the original money and some 
of the replacement money. The rest of the money 
is allocated for communal gift offerings, as is the 
case in any instance when one sets aside money to 
purchase a sin offering and the animal does not cost 
the full amount that was set aside (Rambam Sefer 
Avoda, Hilkhot Pesulei HaMukdashin 5:2). 


Dead Sea - ban o»: The Rambam indicates that 
one does not have to cast the money into the 
Dead Sea specifically; it is sufficient to throw it into 
any body of salt water (see Rambam Sefer Hafla'a, 
Hilkhot Arakhin VaHaramim 8:8). Still, there are 
advantages to using the Dead Sea as a method 
of destroying items from which it is prohibited to 
derive benefit, as the high levels of salt and other 
minerals in the water are particularly effective in 
corroding even metal. Additionally, as one cannot 
drink the water or trap fish in the Dead Sea, there is 
less chance that someone might retrieve and make 
use of the prohibited item. 


Tire corroded by salt at the Dead Sea 
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And he did not manage to sacrifice the animal 
before the money was found — 7 aap pon x 
iyi INLA: In a case where one set aside money 
to purchase a sin offering and the money was lost, 
and he subsequently designated an animal for the sin 
offering, and then found the money before sacrific- 
ing the animal, if the animal is blemished he should 
sell the animal and use some of the original money 
and some of the money from the sale to purchase a 
new animal as a sin offering. The rest of the money is 
allocated for communal gift offerings, as is the case in 
any instance when one sets aside money to purchase 
a sin offering and the animal does not cost the full 
amount that was set aside (Rambam Sefer Avoda, Hil- 
khot Pesulei HaMukdashin 5:3). 


And he did not manage to purchase a sin offering... 
before his sin offering was found - Marcas) peso x) 
insyn Kyaw TY NYT: In a case where one des- 
ignated an animal as a sin offering and the animal 
became lost, and he subsequently set aside money to 
buy a replacement animal before finding the original 
animal, if the animal is blemished he sells the animal 
and uses some of the original money and some of 
the money from the sale to purchase a new animal 
as asin offering. The rest of the money is allocated for 
communal gift offerings, as is the case in any instance 
when one sets aside money to purchase a sin offering 
and the animal does not cost the full amount that 
was set aside (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 5:4). 


One who designates a sin offering and the animal 
is blemished - oy nwa KTI AKUT WDA: 
If one designates an animal as a sin offering and it 
becomes blemished, he sells it and uses the money to 
purchase a different animal as a sin offering (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:7). 
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In the case of one who designates money for purchase of his sin 
offering, and the money was lost, and he designated an animal as 
a sin offering in its stead, and he did not manage to sacrifice the 
animal before the money was found," and the animal that he 
designated as a sin offering is blemished, the animal shall be 
sold; and he brings a sin offering from a combination of this 
original money and that money received for the sale of the blem- 
ished animal, and the remainder shall be allocated for communal 
gift offerings. 


In the case of one who designates a sin offering and the animal 
was lost, and he designated money in its stead, and he did not 
manage to purchase a sin offering with that money before his sin 
offering was found," and the animal is blemished, the animal shall 
be sold; and he brings a sin offering from a combination of this 
money that he designated and that money received for the sale of 
the blemished animal, and the remainder shall be allocated for 
communal gift offerings. 


In the case of one who designates his sin offering and the animal 
was lost, and he designated another animal in its stead, and he 
did not manage to sacrifice the sin offering before the first sin 
offering was found, and both of the animals are blemished, the 
animals shall be sold; and he brings a sin offering from a third 
animal that he buys with a combination of the money from the sale 
of this animal and from the sale of that animal, and the remainder 
shall be allocated for communal gift offerings. 


In the case of one who designates his sin offering and the animal 
was lost, and he designated another animal in its stead, and he 
did not manage to sacrifice the sin offering before the first sin 
offering was found, and both of the animals are unblemished and 
fit for sacrifice, one of them shall be sacrificed as a sin offering 
and the other shall be left to die;" this is the statement of Rabbi 
Yehuda HaNasi. And the Rabbis say: A sin offering is not left to 
die unless it was found after its owner achieved atonement; and 
the money is not taken to the Dead Sea unless it was found after 
its owner achieved atonement. 


In the case of one who designates a sin offering and the animal 
is blemished," he sells the animal and must bring another sin 
offering with the money received in its sale. Rabbi Elazar, son of 
Rabbi Shimon, says: If the second animal is sacrificed before 
the first is slaughtered for non-sacred consumption, the first ani- 
mal shall be left to die. Although it was sold and rendered non- 
sacred, its status is now that of a sin offering whose owner already 


achieved atonement with another animal. 
G E M A The first clause of the mishna states that if 
one designated an animal as a sin offering 
and the animal was lost, and he sacrificed another animal in its 
stead, and subsequently the first animal was found, it is left to die. 
The Gemara infers: The reason the animal is left to die is that he 
sacrificed another animal in its stead; but if he did not sacrifice 
another in its stead, and instead merely designated it, then the 
original sin offering is left to graze. In accordance with whose 
opinion is this statement? It is in accordance with the opinion of 
the Rabbis, who say that if a sin offering was lost at the time when 
another animal was designated in its stead, the original sin offering 
is left to graze. 


One of them shall be sacrificed as a sin offering and the other 
shall be left to die - mna mwm nxen 1n a NM: The fact 
that Rabbi Yehuda HaNasi does not specify which animal is brought 
as a sin offering and which is left to die apparently indicates that 
it does not matter which animal the owner chooses to sacrifice. 
Other sources indicate that the owner should sacrifice the second 
animal, as he has already designated it for replacing the first animal. 


NOTES 
By contrast, some claim that provided that the first animal has not 
actually been disqualified, it is proper to sacrifice the first animal, 
as its consecration preceded that of the second animal. Yet other 
sources indicate that the owner should sacrifice whichever animal 
is more expensive (see Jerusalem Talmud). In any event, all agree 
that even if there is a preference to sacrifice one of the two animals, 
if the owner sacrificed the other animal, it is valid after the fact. 
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The Gemara continues: But now say the latter clause of the mishna: 
In the case of one who designates money for purchase of his sin 
offering, and the money was lost, and he designated other money 
in its stead, he should bring a sin offering from a combination of 
this original money and that money designated in its stead, and the 
remainder shall be allocated for communal gift offerings. One may 
infer that the reason that the remainder is allocated for communal 
gift offerings is that he brings a sin offering from a combination of 
this original money and that money designated in its stead; but if 
the owner brought a sin offering from one of the two sums of 
money, he must take the other sum of money and cast it into the 
Dead Sea. If so, we arrive at the opinion of Rabbi Yehuda HaNasi, 
who said: A sin offering that was lost at the time when another 
animal was designated in its stead is left to die. 


The Gemara asks: Can it be that the first clause of the mishna is in 
accordance with the opinion of the Rabbis, while the latter clause 
is in accordance with the opinion of Rabbi Yehuda HaNasi? The 
Gemara notes: This works out well according to Rav Huna, as Rav 
Huna said that Rav said: 


All concede, even the Rabbis, that if the owner did not consult the 
court about which animal to sacrifice, but instead he took one of 
the animals and sacrificed it, he has demonstrated a lack of concern 
for the fate of the remaining animal, and that therefore the second 
animal is left to die." Consequently, you find that both clauses of 
the mishna are consistent with the opinion of the Rabbis, as one 
may interpret the latter clause as referring to a case where the owner 
took one of the two sums of money, used it to purchase an animal, 
and sacrificed the animal, and in such a case, all agree that the other 
sum of money is cast into the Dead Sea. 


But according to that which Rabbi Abba’ says that Rav says, the 

mishna cannot be interpreted in this manner. As Rabbi Abba said: 
All concede that in a case where one achieves atonement through 

the one that was not lost, the one that was lost is left to die. With 

regard to what case do the Rabbis and Rabbi Yehuda HaNasi dis- 
agree? They disagree with regard to the case of one who achieves 

atonement with the one that was lost. As Rabbi Yehuda HaNasi 

holds that if one designates a sin offering instead of one that was 

lost, it is considered like the lost sin offering. Accordingly, just as 

the lost animal is left to die if the second sin offering was sacrificed, 
the replacement animal is left to die if the original animal was sac- 
rificed. And the Rabbis hold that if one designates a sin offering 
instead of one that was lost, it is not considered like the lost animal. 
Rather, if the original animal is sacrificed, the replacement animal 
is left to graze, as it was never lost. 


Therefore, one must say that according to this explanation, the tanna 
taught us the first clause of the mishna in an unattributed manner 
in accordance with the opinion of the Rabbis, and he taught us 
the latter clause in an unattributed manner in accordance with 
the opinion of Rabbi Yehuda HaNasi. 


BACKGROUND 


Abba — X3x: The term Abba is used in reference to one's father, 
both when directly addressing him and when talking about him to 
others. The term was also used as an honorific title for some Sages, 
e.g., Abba Shaul, especially from the period of the tanna‘im. Addi- 
tionally, the term was used as a first name; there were numerous 


until modern times, whose first name was Abba. In fact, this was 
the first name of the famous amora‘im Rabba and Rava, as their 
title and name, Rav Abba, were merged into Rabba and Rava 
respectively. Abba was also the first name of the earlier amora 
known as Rav. 


important individuals, from the end of the period of the Mishna 


NOTES 


All concede that if he took one of the animals and 
sacrificed it, that the second is left to die — ton 
nal) mew ADIN ns qn oxw DTi: Accord- 
ing to Rashi, when the owner sacrifices one animal, 
he actively rejects the remaining animal. Accordingly, 
even if the owner sacrificed the original animal, the 
second animal is left to die. Alternatively, the second 
animal is left to die because the owner is penalized 
for not consulting the court with regard to the proper 
course of action (Rabbeinu Gershom Meor HaGola). 


HALAKHA 


All concede that if he took one of the animals and 
sacrificed it, that the second is left to die - Dinya 
mn mown ADIN Dns na OX: In a case where 
one designated a sin offering and it became lost, and 
he subsequently designated another sin offering in its 
place, and then the original sin offering was found, if he 
pulled one of the animals and sacrificed it without con- 
sulting the court, the other animal must be left to die. If 
he seeks rabbinic counsel, he is advised to sacrifice the 
original sin offering, and the replacement sin offering is 
left to graze until it develops a blemish, at which point 
itis sold, and the money is allocated for communal gift 
offerings. The halakha is in accordance with the opin- 
ion of the Rabbis in the mishna, and in accordance with 
Rav Huna’s explanation of the disagreement between 
the Rabbis and Rabbi Yehuda HaNasi. This is because 
Rav Huna’s explanation is reasonable, and it enables 
the latter clause of the mishna to be interpreted in 
accordance with all opinions (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 4:3). 
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NOTES 


The priests eat non-sacred food with it - popins 
pon may: The early commentaries ask: Since it is 
prohibited to bring non-sacred food into the Temple 
courtyard, and one may not take the meal offering 
out of the Temple courtyard, how is it possible to eat 
non-sacred food with a meal offering? Rashi answers 
hat the priests would eat the non-sacred food out- 
side the Temple courtyard, and then they would eat 
he meal offering inside the Temple courtyard. Others 
explain that the prohibition of bringing non-sacred 
ood into the Temple courtyard applies only if one 
performs one of the sacrificial rites with that food, but 
here is no inherent prohibition against bringing non- 
sacred items of any type into the Temple courtyard 
(Tosafot). As proof, Tosafot note that one is permitted 
o wear one's clothes into the Temple courtyard even 
if they are non-sacred. 


BACKGROUND 

Excessive eating - Tp TP: In a general sense this 
term refers to eating in a gluttonous manner without 
taking into account etiquette or caring to limit oneself 
to reasonable quantities of food. It also has a specific 
halakhic meaning, when one is fully satiated to the 
point that it is uncomfortable to eat any more, and 
yet he forces himself to continue eating. In various 
halakhic contexts, excessive eating is not considered 
an act of eating at all. 


428 


TEMURA ' PEREK IV: 23A: 33911 p3 


TTD Pan ATIT- 1) yowap ND 
VMDIT NBA pay sip AY AP 
APAND DNS WT) TIAN) NKUN 
PAO IN NTI NKYA J3 WN) 
BT MOA WA TIA gann -nimy 
XOX -TDA NKUN PY DIAK DAM 237 
niya prs) bya SV WIKA NKY 
ame Nya NON - nonn Db nisbia 

mbya nD 


paya AMI mg q7 yava NI 


DTi Soa 11 WY NAT I1 VX KD 
ADA TWH - AIPA NIN JPA oxw 
K: 220p 177,2 waa xbx spor xb 
eS a PMN) Dw Ips mp wy 
MAD BST AN THA THAIS PKS 
TSN J? ae) DWT MPO wy 

AYTAN APE) TINI 


2D wpa mypA wy ewwa n Dni 
abn aa nbn an MOSK" : KANT 
may phoix - movi mbox nnn oxw 

yiwi mbox NON! TD TINY son 


apg oY - void aba ma mbar 
TNM pan FAY PYK prs mana TN 
ga 4 iam XN NOW Ta 


The Gemara asks: And what is the tanna teaching us by teaching 
its clauses in accordance with different opinions? Presumably, he 
is teaching us that Rabbi Yehuda HaNasi and the Rabbis dis- 
agree about this matter. But the tanna already teaches the dis- 
pute between Rabbi Yehuda HaNasi and the Rabbis explicitly 
in the latter clause: In the case of one who designates his sin 
offering and the animal was lost, and he designated another 
animal in its stead, and thereafter the first sin offering was 
found, and both of the animals stand fit for sacrifice, one of 
them shall be sacrificed and the other shall be left to die; this 
is the statement of Rabbi Yehuda HaNasi. And the Rabbis say: 
A sin offering is not left to die unless it was found after its 
owner achieved atonement; and the money is not taken to 
the Dead Sea unless it was found after its owner achieved 
atonement. 


The Gemara answers: This is what the tanna is teaching us in 
the latter clause, that this matter that was presented in a contra- 
dictory manner between the first and second clauses of the 
mishna is actually a dispute between Rabbi Yehuda HaNasi and 
the Rabbis. 


§ The Gemara returns to the matter itself, which was cited 
above: Rav Huna says that Rav says: All concede that if the 
owner did not consult the court about which animal to sacrifice 
but instead took one of the animals and sacrificed it, the second 
animal is left to die. They disagree only in a case where the 
owner comes to consult the court. As Rabbi Yehuda HaNasi 
holds: The Sages did not care to enact a protective ordinance 
with regard to consecrated items, and it was of no concern to 
them that one of the animals would be left to die. And therefore, 
we say to the owner: Go achieve atonement with the sin offering 
that was not lost, and the one that was lost shall be left to die. 
And the Rabbis hold: The Sages enacted a protective ordinance 
with regard to consecrated items, and we therefore say to the 
owner: Go achieve atonement with the sin offering that was 
lost, and the one that was not lost shall be left to graze. 


Rav Mesharshiyya raises an objection: And is there such an 
opinion that the Sages did not care to enact a protective ordi- 
nance with regard to consecrated items, to prevent them from 
being left to die? But isn’t it taught in a baraita with regard to a 
verse that deals with the remainder of a meal offering: “And that 
which is left thereof shall Aaron and his sons eat; it shall be eaten 
without leaven in a holy place; in the court of the Tent of Meeting 
they shall eat it” (Leviticus 6:9). Why must the verse state at the 
end the apparently redundant expression: “They shall eat”? The 
verse teaches that if the remainder constitutes a small amount 
for consumption, the priests eat non-sacred food and teruma 
with it," so that the remainder will be eaten while satiated. 


Furthermore, why must the verse state: “They shall eat it”? The 
verse teaches that if the remainder constitutes a large amount 
for consumption," e.g., there are many remainders from the meal 
offerings, then one does not eat non-sacred food or teruma 
with it, so that it will not be eaten in an excessive manner.® 
Otherwise, one might fail to consume the entire remainder, and 
some of it would be rendered leftover from an offering after the 
time allotted for its consumption [notar]. 


HALAKHA 


If the remainder constitutes a small amount for consumption... 
if the remainder constitutes a large amount for consumption — 
mara max AYI DN.Y TPN ADI DX: If there was only 
a small amount of the remainders of meal offerings to eat, the 
priests eat non-sacred food or teruma with it, so that they can 


eat the meal offering while satiated. If there was a large amount 
of the remainders of meal offerings to eat, the priests do not eat 
other food with it, so that when they eat the meal offering they 
will not be eating excessively (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HakKorbanot 10:11). 
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Rav Mesharshiyya concludes his objection: This baraita teaches that 
an ordinance was enacted in order to prevent the remainder of a meal 
offering from being rendered notar. The same reasoning should apply 
to other consecrated items, including a sin offering. What, is it not 
that this baraita is stated even according to the opinion of Rabbi 
Yehuda HaNasi? The Gemara responds: No, this baraita is stated 
specifically according to the opinion of the Rabbis. 


And Rabbi Abba says that Rav says: All concede that in a case where 
one achieves atonement through the one that was not lost, the one 
that was lost is left to die. With regard to what case do the Rabbis 
and Rabbi Yehuda HaNasi disagree? They disagree with regard to a 
case where one achieves atonement with the one that was lost. As 
Rabbi Yehuda HaNasi holds that if one designates a sin offering 
instead of one that was lost, it is considered like the lost sin offering. 
Therefore, the second animal is left to die. And the Rabbis hold that 
if one designates a sin offering instead of one that was lost, it is not 
considered like the lost animal. Accordingly, the second animal is 
left to graze. 


The Gemara objects to the explanation of Rabbi Abba in the name of 
Rav: We learned in a mishna (Yoma 62a): On Yom Kippur, a pair of 
goats is brought to the Temple, where lots are drawn to determine 
which goat is sent to Azazel as the scapegoat, and which goat is sacri- 
ficed as a sin offering. If the scapegoat died after the lots were drawn 
for both goats, another pair of goats is brought and lots are drawn for 
the second pair. This means that there are two goats that were selected 
as the sin offering, i.e., the remaining goat from the first pair and the 
goat selected from the second pair. One of these is sacrificed; and the 
second goat shall graze until it becomes blemished, and it shall 
then be sold, and the money received from its sale will be allocated 
for communal gift offerings. This is because a communal sin offering 
is not left to die. One may infer from the mishna that under similar 
circumstances, the sin offering of an individual is left to die. 


The Gemara continues its objection: And Rav says with regard to this 
mishna: Living animals are not rejected. In other words, the sin 
offering from the first pair is not disqualified on account of the death 
of the first scapegoat. And therefore, when he achieves atonement, 
he may even achieve atonement with the second goat of the first 
pair. And the other sin offering from the latter pair is like an animal 
designated instead of an offering that was lost, as the second pair was 
brought due to the death of the first scapegoat. And the mishna states 
that the reason the remaining sin offering is not left to die is that it 
is a communal sin offering, but if it were the sin offering of an 
individual, it would be left to die. 


The Gemara concludes: What, is it not that this mishna is stated even 
in accordance with the opinion of the Rabbis? If so, the mishna is 
teaching that even according to the Rabbis, an offering designated in 
the stead of a lost animal is considered like the lost animal, which 
would contradict the statement of Rabbi Abba. The Gemara responds: 
No, it is stated only in accordance with the opinion of Rabbi Yehuda 
HaNasi. 


The Gemara poses a challenge to the explanations of both Rav Huna 
and Rabbi Abba from that which we learned in the mishna: In the 
case of one who designates a sin offering, and the animal was lost, 
and he designated another in its stead and sacrificed it, and the first 
animal was subsequently found, that is a sin offering whose owner 
achieved atonement with another animal, and it shall be left to die. 
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NOTES 
Guarantee — nan: This 


one takes upon himsel 


debt, e.g. if the original ite 
pose was lost or stolen. In the case of a vow to sacri- 


an offering, one genera 


or the offering by saying: | 
o bring such and such an offering. This formulation 
creates an obligation upon 


ormulation: This anima 


he animal rather than 


erm refers to an obliga- 
fin case he cannot pay a 
m set aside for that pur- 


ly accepts responsibility 
is incumbent upon me 


the individual, whereas 
is hereby designated as 


such and such an offering, grants a particular status 


an obligation upon the 


vidual. Here the Gemara is referring to another 
orm of guarantee: Separating two sums of money 
he purchase of the offering, so that even if one 


sum becomes lost, the offering can still be pur- 
chased with the other sum. 
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The Gemara infers: The reason that the original animal is left to die is 
that the second animal was already sacrificed, but if the owner did not 
sacrifice the second animal before the original animal was found, then 
the original animalis left to graze. The mishna apparently indicates that 
there is no difference whether he achieves atonement with the sin 
offering that was lost and there is no difference whether he achieves 
atonement with the sin offering that was not lost. It can likewise be 
inferred from the mishna that there is no difference whether he took 
the animal and sacrificed it without consulting the court and there is 
no difference whether he did not take the animal and sacrifice it with- 
out consulting the court. In all cases, if the owner had not yet achieved 
atonement then the remaining animal is left to graze. 


If so, this is a conclusive refutation of the opinions of both of them, 
since according to Rav Huna everyone agrees that an animal is left to 
die if the owner took one of the animals without consulting the court; 
and according to Rabbi Abba everyone agrees that if the owner achieved 
atonement with the second animal, the lost animal is left to die. 


The Gemara responds: One should not infer in that manner from the 
mishna. Rather, the tanna of the mishna taught a matter that was 
absolute, i.e., a case where the second animal was sacrificed before the 
original animal was found, as the lost animal is always left to die. He did 
not teach a matter that was not absolute, i.e., a matter that depends on 
some other factor, e.g., whether the owner took the animal without 
consulting the court, or whether the owner achieved atonement with 
the lost animal. 


The Gemara poses another difficulty from that which we learned in 
the mishna: In the case of one who designates money for purchase of 
his sin offering, and the money was lost, and he designated other 
money in its stead, and thereafter the original money was found, he 
should bring a sin offering from a combination of this original money 
and that money designated in its stead, and the remainder shall be 
allocated for communal gift offerings. 


The Gemara infers: The reason that the remainder is allocated for com- 
munal gift offerings is that he atones by bringing a sin offering from a 
combination of this original money and that money designated in its 
stead, but if the owner brought a sin offering from one of the two sums 
of money, he must take the other money and cast it into the Dead Sea. 


The mishna apparently indicates that there is no difference whether he 
achieves atonement with the money that was lost and there is no 
difference whether he achieves atonement with the money that was 
not lost, and there is no difference whether he took the money and 
brought a sin offering without consulting the court and there is no 
difference whether he did not take the money without consulting 
the court. In all cases, the other money is cast into the Dead Sea. If 
so, this is a conclusive refutation of the opinions of both Rav Huna 
and Rabbi Abba, as the mishna does not conform to either explanation. 
The Gemara responds: Here too, the tanna taught a matter that was 
absolute, i.e., a case where the owner achieved atonement with one of 
the two sums of money, but he did not teach a matter that was not 
absolute. 


§ With regard to designating money for purchasing a sin offering, 
Rabbi Amisays: In the case of one who designates two piles of money 
as a guarantee," so that in the event that one pile is lost he will purchase 
his sin offering with the other pile, he achieves atonement with one of 
them, and the second pile is allocated for communal gift offerings. 


HALAKHA 


One who designates two piles of money as a guarantee - waa pile of money for the offering, and the other is allocated for com- 
mon) Diya yay aw: If one designates two piles of money in munal gift offerings, in accordance with the statement of Rabbi Ami 
order to guarantee that his sin offering will be brought, he usesone (Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 5:5). 
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The Gemara asks: In accordance with whose opinion is this state- 
ment? If we say that it is in accordance with the opinion of Rabbi 
Yehuda HaNasi, it is obvious that the second pile of money is allo- 
cated for communal gift offerings, as Rabbi Yehuda HaNasi says 
that the surplus money is cast into the Dead Sea only in a case where 
one designated the money instead of money that was lost. But if 
one separated the two sums of money at the same time as a guaran- 
tee, Rabbi Yehuda HaNasi concedes that the unused money is 
allocated for gift offerings. 


Rather, you will say that it is in accordance with the opinion of the 
Rabbis. But ifso, isn’t it obvious that the unused money is allocated 
for communal gift offerings, due to the following a fortiori infer- 
ence: Now that the Rabbis say with regard to one who designates 
money to replace money that was lost that it is not considered 
like the lost money and is not cast into the Dead Sea, is it necessary 
to teach that money designated as a guarantee is allocated for 
communal gift offerings and is not cast into the sea? 


Rather, it was necessary for Rabbi Ami to teach this halakha 
according to the opinion of Rabbi Shimon, who holds that when- 
ever the owner achieved atonement with another sin offering the 
remaining animal is left to die, even if it was initially designated as a 
guarantee. Lest you say that just as Rabbi Shimon does not hold 
that an animal is left to graze if the owner achieved atonement with 
another animal, he also does not maintain that the unused money 
is allocated for communal gift offerings, Rabbi Ami teaches us that 
even Rabbi Shimon holds that if one separates additional money 
as a guarantee, the unused money is allocated for communal gift 
offerings. 


The Gemara asks: But how can you say that one might think that 
Rabbi Shimon does not hold that the unused money is allocated 
for communal gift offerings? Isn’t it taught in a mishna (Shekalim 
18a): There were thirteen collection horns" in the Temple," and 
the intended use of the funds was written upon each one, as follows: 
Newshekels, for shekels given for the current year; and old shekels, 
for shekels given belatedly for the previous year; pairs of birds, 
whose funds were used to purchase obligatory bird offerings, e.g., 
for a woman who gave birth; and fledglings designated for volun- 
tary burnt offerings; wood for the arrangement on the altar; and 
frankincense that accompanied meal offerings; and gold donated 
for the Ark Cover." And the remaining six horns were designated 
for the purchase of communal gift offerings. 


And it is taught with regard to that mishna: The funds contained 
in the six horns designated for communal gift offerings were used 
to purchase burnt offerings that come from the surplus funds 
which had been allocated for the purchase of sin offerings or guilt 
offerings and were not needed for those purposes. Such burnt offer- 
ings were brought in the absence of other offerings, so that the altar 
would not remain idle. Unlike other burnt offerings, the hides of 
these offerings were not given to the priests; rather, they were sold, 
and the money received from their sale was allocated for additional 
communal gift offerings. This is the statement of Rabbi Yehuda. 


There were thirteen collection horns in the Temple - wy aww 
wpa vt niwiw: There were thirteen containers in the Temple, 
each shaped like a shofar, a horn. The first was for shekels of the cur- 
rent year, called new shekels, while the second held the old shekels 
of the previous year. The third box was for the money of those 
obligated to bring a pair of pigeons or doves, one as a sin offering 
and one as a burnt offering, i.e., obligatory nests. The fourth box 
contained the coins of those who wished to bring birds as a volun- 
tary burnt offering. The fifth collection box was for those donating 
money for wood, while the sixth was for money for frankincense. 
Those who donated gold for the Ark Cover placed it in the seventh 
container. The eighth box was for the surplus of money for sin offer- 


HALAKHA 


ings, i.e. if an individual separated money for his sin offering and 
some was left over after he purchased the animal, he would place 
the surplus coins in that box, and the money would be allocated 
for communal gift offerings. The ninth box was for the surplus of 
money from guilt offerings, the tenth was for the surplus money 
from bird offerings of zavim and of women after childbirth, and the 
eleventh was for the surplus money from offerings of nazirites. The 
twelfth box was for the surplus from the guilt offerings brought by 
lepers, and the thirteenth and last box was for voluntary animal 
burnt offerings. This list is in accordance with the mishna in tractate 
Shekalim (6:5) and the opinion of the Rabbis there rather than that 
of Rabbi Yehuda (Rambam Sefer Zemanim, Hilkhot Shekalim 2:2). 
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NOTES 


Thirteen collection horns — niwiw wy mw: 
There were no collection horns for items not listed 
here, e.g., obligatory offerings or other voluntary 
offerings. The reason is that it was not possible 
simply to place money in a collection horn for an 
obligatory offering, as the owner of such an offering 
was required to be present and lean on the animal 
immediately before its sacrifice. As for other volun- 
tary offerings, they were not commonly sacrificed, 
and the collection horns in the Temple were desig- 
nated only for common offerings (Meiri). 


Pairs of birds and fledglings for burnt offerings — 
aby rin pap: This is referring to pairs of birds sacri- 
ficed as sin offerings or burnt offerings in certain cir- 
cumstances or as part of the purification ceremony 
in certain instances of ritual impurity. Individuals 
who were required to bring these offerings would 
place money in the horn, and the priests would 
ensure that the offerings were brought. Although 
he priests did not know whose offering they were 
bringing, that knowledge is not essential, and the 
individuals could be certain that their offerings had 
been brought and that they had achieved atone- 
ment in a timely manner. 


Gold for the Ark Cover [kapporet] — np% am: 
The translation follows the explanation of Tosafot 
Yeshanim (Yoma 55b), that the gold from this horn 
was used for coating the chamber of the Holy of 
Holies, also known as the chamber of the Ark Cover, 
as it is taught in a mishna (Shekalim 10b) that the 
surplus funds from these collection horns were 
reserved for this purpose. Alternatively, Rashi cites 
two explanations of this statement. First, if one 
wished to donate gold for the construction of new 
vessels for Temple maintenance, one would deposit 
the gold in this horn. Second, if one vowed to donate 
service vessels to the Temple, he would bring gold 
and deposit it in this horn, as the verse states with 
regard to service vessels: “Bowls of [keforei] gold” 
(Ezra 1:10). Rashi prefers this second interpretation, 
as donations of gold for Temple maintenance would 
be given directly to the Temple treasurer rather than 
placed in a collection horn. 
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NOTES 

Taught by Jehoiada the High Priest — jaa y Tim wrt: 
Jehoiada the High Priest reorganized the Temple trea- 
sury and the method of donating funds for the Temple 
during the reign of King Jehoash. In that context the 
verse states: “The silver of guilt offerings and the silver 
of sin offerings would not be brought to the House of 
the Lord; it was for the priests” (1 Kings 12:17). This verse 
cannot be understood literally, as it is impossible that 
money set aside for offerings would be given to priests. 
Rather, it is referring to surplus money that had been 
set aside for guilt offerings and sin offerings and was 
not needed for those purposes. Instead it was used to 
purchase burnt offerings, and the hides of those burnt 
offerings were given to the priests. 

Early commentaries differ with regard to the primary 
significance of Jehoiada's teaching. Some say that the 
main point is that the surplus funds from guilt offerings 
and sin offerings are used for the purchase of voluntary 
burnt offerings (Rashi on Zevahim 11b). Others claim 
that his innovation was that the hides of these burnt 
offerings are given to the priests (Ra'avad). 


HALAKHA 

Surplus funds designated for sin offerings or guilt 
offerings — ninwx1 nixwn ania: If one separated 
money for a sin offering or a guilt offering and pur- 
chased the offering but had extra money left over, that 
surplus money is used to purchase burnt offerings 
which are sacrificed as communal gift offerings. The 
halakha is in accordance with the teaching of Jehoiada 
the High Priest (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 5:9). 
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NOTES 


One who designates two animals as sin offerings as 
a guarantee — mynd Dixen mw waan: The early 
commentaries ask how one is able to accomplish this: 
If one designates the two animals one after another, the 
designation does not take effect upon the second ani- 
mal at all, because one cannot sacrifice two sin offerings 
for the same sin. If one attempts to designate the two 
animals simultaneously, i.e., he says: These two animals 
are hereby sin offerings, that is also ineffective, as there 
is a principle that anything one cannot accomplish 
sequentially one cannot accomplish simultaneously 
either (Eiruvin 50a). They answer that the designation 
does take effect if one says: One of these animals shall 
be a sin offering and the other shall be a guarantee. 


HALAKHA 

One who designates two sin offerings as a guaran- 
tee — nvm) nixen nw wr pum: If one designates 
two sin offerings in order to guarantee that even if 
one becomes lost he will still be able to sacrifice the 
other, he may sacrifice whichever one he prefers. The 
other animal is left to graze until it develops a blemish. 
It is then sold, and the money is allocated to purchase 
communal gift offerings (Rambam Sefer Avoda, Hilkhot 
Pesulei HaMukdashin 4:5). 


432 


TEMURA ' PEREK IV: 24A: .13 911 p3 


Rw na as aa ai ag 
Tonypim oy wy Mba 9 D% 
HIST y pim W Wyp m KAN 
xan sat bs wand sh xn Dwy” 
vata n> ninyi nixon nian 

piso — niniyy ow - war mibip 


iyaw va nan mh DPN KAYN 
DRD MPN TYT NPD P WIN 
NIPE a - yaw ray may mY 


Jo ynwa xp x - yp na bax 


DIKU NY wr DIT AOMw!IT aT WOK 
ARYANA NINII- NINN? 
yin 


- BETT NIIIN NDPI PINOT NIPP 
7 BEVIN DD? BT KAT 
IDA TWIT? AT HD 


"a1 WONT - PYV 1177 KD dx KYN 
inina nixen wan jyaw 


Rabbi Nehemya said to him, and some say it was Rabbi Shimon 
who said to Rabbi Yehuda: If so, the teaching of Jehoiada the High 
Priest has been negated. As it is taught in the aforementioned 
mishna: This teaching was taught by Jehoiada the High Priest:" 
There is an apparent contradiction in a verse. On the one hand, the 
verse states: “It is a guilt offering” (Leviticus 5:19), indicating that 
the meat of this guilt offering is eaten by the priests, as is the hala- 
kha with regard to all guilt offerings. On the other hand, the same 
verse concludes: “He is certainly guilty before the Lord,’ which 
indicates that the entire offering is for God, like a burnt offering. 
Rather, the verse comes to include the following halakha: With 
regard to anything that comes from surplus funds designated for 
sin offerings or guilt offerings," those funds should be used to 
purchase burnt offerings. The meat of these burnt offerings is 
entirely for God, and the hides are given to the priests, as is the 
halakha with regard to burnt offerings. 


The Gemara concludes: Apparently, Rabbi Shimon does hold that 
surplus funds which were designated for sin offerings are allocated 
for communal gift offerings. The statement of Rabbi Ami is there- 
fore unnecessary even according to the opinion of Rabbi Shimon. 
The Gemara responds: It was necessary for Rabbi Ami to teach 
this halakha, as it might enter your mind to say: When Rabbi 
Shimon holds that surplus money which was designated for a sin 
offering is allocated for communal gift offerings, that applies only 
in a case where the surplus is from one set of money, e.g., one 
allocated funds to purchase a goat and the price of goats depreci- 
ated, and therefore there is now a surplus from the money that was 
set aside. 


But in a case where one designates two distinct sets of money, 
such as an additional set of money as a guarantee, Rabbi Shimon 
does not state that the surplus money is allocated for communal 
gift offerings. Rabbi Ami therefore teaches us that even in this 
case, Rabbi Shimon agrees that the surplus money is allocated for 
communal gift offerings. 


§ Rabbi Hoshaya says: In the case of one who designates two 
animals as sin offerings as a guarantee,“ so that if one animal is 
lost he will achieve atonement with the other animal, he achieves 
atonement with one of them, and the other is left to graze until 
it develops a blemish. It is then sold, and the money received from 
its sale is used to purchase communal gift offerings. 


The Gemara asks: In accordance with whose opinion does Rabbi 
Hoshaya state this halakha? If we say that it is in accordance with 
the opinion of the Rabbis, then it is unnecessary. The Gemara 
explains: Now that in a case where one designates a sin offering 
instead of one that was lost, the Rabbis say that it is not consid- 
ered like the lost animal, and it is therefore left to graze, is it neces- 
sary to state that in a case where one designates an additional sin 
offering as a guarantee, the second animal is left to graze? 


Rather, you will say that Rabbi Hoshaya states this halakha in 
accordance with the opinion of Rabbi Shimon. But didn’t Rabbi 
Shimon say that there are five sin offerings that are left to die, one 
of which is a sin offering whose owner has achieved atonement 
with another animal? If so, even in a case where one designated an 
additional animal as a guarantee, once the owner has achieved 
atonement the remaining animal is left to die. 
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Rather, Rabbi Hoshaya states this halakha in accordance with 
the opinion of Rabbi Yehuda HaNasi. Rabbi Hoshaya is teaching 
that when Rabbi Yehuda HaNasi said that a sin offering whose 
owner achieved atonement with another animal is left to die, that 
applies only in a case where one designated the second animal 
instead of a lost sin offering. But in a case where one initially 
designated an additional sin offering as a guarantee, Rabbi Yehuda 
HaNasi does not hold that the remaining offering is left to die. 


The Gemara poses a challenge to this explanation: We learned 
in the mishna (22b): In the case of one who designates a sin 
offering and the animal is blemished, he sells the animal and 
brings another sin offering in its stead with the money received 
in its sale. Rabbi Elazar, son of Rabbi Shimon, says: If the sec- 
ond animal is sacrificed before the first is slaughtered for non- 
sacred consumption, the first animal shall be left to die, as it is 
considered an animal whose owner already achieved atonement 
with another animal. 


The Gemara continues: It enters your mind to say that Rabbi 
Elazar, son of Rabbi Shimon, holds in accordance with the 
opinion of Rabbi Yehuda HaNasi, who says that if one achieved 
atonement with one sin offering, the remaining animal is left to 
die. Likewise, even if the remaining animal is no longer sacred, it 
is left to die if the owner achieved atonement with the other ani- 
mal. And if so, even if one initially designated an additional sin 
offering as a guarantee, the remaining animal should also be left 
to die. Consequently, the statement of Rabbi Hoshaya cannot be 
in accordance with the opinion of Rabbi Yehuda HaNasi. 


The Gemara responds: No, perhaps Rabbi Elazar, son of Rabbi 
Shimon, does not hold in accordance with the opinion of Rabbi 
Yehuda HaNasi. Rather, he holds in accordance with the opinion 
of his father, Rabbi Shimon, who said that there are five sin 
offerings left to die, one of which is a sin offering whose owner 
achieved atonement with another animal. Since Rabbi Shimon 
does not qualify this statement, he evidently maintains that the 
remaining sin offering is always left to die, even when it is no longer 
sacred. Ifso, the statement of Rabbi Hoshaya can be in accordance 
with the opinion of Rabbi Yehuda HaNasi. 


The Gemara poses a challenge to the statement of Rabbi Hoshaya: 
We learned in a mishna (Yoma 62a): With regard to the lottery 
involving the two goats brought on Yom Kippur, if after the lots 
were drawn for both goats, the scapegoat died, another pair of 
goats is brought and lots are drawn for the second pair. With 
regard to the two goats selected to be the sin offering, i.e., the 
remaining goat from the first pair and the goat selected from the 
second, one is sacrificed and the second goat shall graze until it 
becomes blemished, after which it is sold and the money received 
is allocated for communal gift offerings. This is because a com- 
munal sin offering is not left to die." One may infer from the 
mishna that under similar circumstances, the sin offering of an 
individual is left to die. 


The Gemara continues: And as the mishna does not specify which 
of the two goats is brought as the sin offering, Rav says that living 
animals are not rejected. In other words, the sin offering from 
the first pair is not disqualified on account of the death of the 
first scapegoat. And therefore, when he achieves atonement, 
he may achieve atonement even with the second goat of the 
first pair." The Gemara explains the difficulty: And the other goat 
that was selected as the sin offering from the second pair is like 
one that was initially consecrated as a guarantee, as it was not 
consecrated to replace a lost offering. And yet the mishna teaches 
that in a comparable case involving the sin offering of an indi- 
vidual, it is left to die. This apparently contradicts the ruling of 
Rabbi Hoshaya. 


HALAKHA 

A communal sin offering is not left to die - pxw Dy} 
min Wax nyn: Ifa communal sin offering is lost and 
is then found after a different animal has been sacrificed 
in its stead, the original animal is left to graze until it 
develops a blemish. It is then sold, and the money is 
used to purchase communal gift offerings (Rambam 
Sefer Avoda, Hilkhot Pesulei HaMukdashin 4:1). 


NOTES 


He may achieve atonement with the second goat of 
the first pair — 19552 pix saw wa: Rashi explains 
hat according to Rabbi Yohanan an offering that 
becomes disqualified is permanently rejected. Therefore, 
once one of the goats of the first pair dies, the second 
goat, which cannot be offered without its partner, is 
permanently rejected, and one must sacrifice the two 
goats from the second pair. By contrast, Rav maintains 
hat the remaining goat from the first pair has not been 
permanently rejected, and therefore one may choose 
o sacrifice either the remaining goat or the goat from 
he second pair. Consequently, even when the Gemara 
says that according to Rav it is a mitzva to sacrifice the 
remaining goat from the first pair, this only means that it 
is preferable to sacrifice that goat, but it is also permitted 
to sacrifice the goat from the second pair. 
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Flaying an animal from its feet - ponn: Generally, one 


flays an animal by making an incision along its underside, 


from its throat all the way to its tail. In order to remove the 
hide intact so that it could be used as a container or as 


bellows, the hide would be removed starting from the feet, 


without making any other incision. Alternatively, all the 
meat would be removed through a hole in one of the feet 
(Rambam Sefer Zemanim, Hilkhot Yom Tov 3:6). 


ee - = 


Man carrying jug made from a whole hide 


One may not flay it from its feet on a Festival - x 
sip ova pony: Since this manner of removing the hide is 
extremely laborious, the Sages prohibited it on a Festival. 
The Rashba explains that the reason for the prohibition is 
that one who removes the hide in this manner intends to 
create a vessel, which is prohibited on a Festival (Avodat 
HaKodesh, Beit Moed 2:3). 
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The Gemara responds: Rav conforms to his standard line of reason- 
ing, as he said: It is a mitzva to sacrifice the first offering that was 
designated. Consequently, when the second sin offering is conse- 
crated, it is already known that it will not be sacrificed. It is therefore 
considered like an animal designated instead of one that was lost. 
But in a case where one initially designates an additional sin offering 
as a guarantee, he is permitted to achieve atonement with either 
animal ab initio. Therefore, the one that is not sacrificed is left 
to graze. 


§ With regard to the dispute between Rabbi Yehuda HaNasi and 
the Rabbis, Rav Shimi bar Ziri taught the following baraita before 
Rav Pappa: In a case where a sin offering was lost at the time when 
one designated a sin offering in its stead, and one found the lost 
sin offering before sacrificing the replacement, there is a dispute 
between tanna’im. According to Rabbi Yehuda HaNasi, the offer- 
ing that is not sacrificed is left to die, and according to the Rabbis 
it shall be left to graze. If the first sin offering was lost at the time 
when one achieved atonement with another animal, then according 
to the Rabbis the first sin offering is left to die, and according to 
Rabbi Yehuda HaNasi it is left to graze. 


Rav Pappa said to Rav Shimi bar Ziri: This cannot be correct, due 
to an a fortiori inference: And what, if in the case of a sin offering 
that was lost at the time when its owner designated an animal 
in its stead, where the Rabbis say that the offering that is not sac- 
rificed is left to graze, and yet Rabbi Yehuda HaNasi says it is left 
to die, then in the case of a sin offering that was lost at the time 
when its owner achieved atonement with another animal, where 
according to the Rabbis the remaining animal is left to die, is it not 
all the more so true that according to Rabbi Yehuda HaNasi it is 
left to die? 


Rather, teach the baraita in this manner: If a sin offering was 
lost at the time when one designated an animal in its stead, and 
the owner found the lost sin offering before sacrificing the replace- 
ment, according to Rabbi Yehuda HaNasi the offering that is not 
sacrificed is left to die, and according to the Rabbis it is left to graze. 
If the first sin offering was lost at the time when one achieved 
atonement with another animal, all agree that it is left to die. 


§ The mishna teaches: In the case of one who designates a sin 
offering and the animal is blemished, he sells the animal and must 
bring another sin offering with the money received from its sale. 
Rabbi Elazar, son of Rabbi Shimon, says: If the second animal is 
sacrificed before the first is slaughtered for non-sacred consumption, 
the first animal shall be left to die. Although it was sold and rendered 
non-sacred, its status is that of a sin offering whose owner already 
achieved atonement with another animal. 


The Sages taught: One may not flay the skin of an animal from its 
feet? on a Festival." Although it is permitted to slaughter and skin 
an animal on a Festival, one may not do so in such a manner to 
retain the hide intact to enable it to function as a vessel, e.g., a water 
skin. Similarly, one may not flay a firstborn kosher animal from 
its feet" even on a weekday, and even if the animal is blemished, 
nor may one flay from the feet disqualified consecrated animals 
that have been redeemed, as flaying from the feet is considered 
degrading. 


One may not flay it from its feet on a Festival - por pr 
ip diva: One may not flay an animal on a Festival day by first 
removing all the meat through an incision made on the foot of 
the animal, in order to allow the hide to be removed intact. The 
reason is that this method is very laborious and is not necessary 


One may not flay a firstborn kosher animal from its feet — px 
i234 pon: It is permitted to flay a blemished firstborn animal 
in any manner, including by starting from the feet (Rambam 
Sefer Korbanot, Hilkhot Bekhorot 1:19, and see Kesef Mishne there; 
Shulhan Arukh, Yoreh De‘a 307:1). 


for the Festival itself (Rambam Sefer Zemanim, Hilkhot Yom Tov 


3:6; Shulhan Arukh, Orah Hayyim 499:1). 
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The Gemara asks: Granted, everyone agrees that one may not flay 
an animal from its feet on a Festival, as one who does so exerts 
effort that is not fit for the Festival. But with regard to a firstborn 
offering, who is the tanna who taught that flaying from its feet 
is prohibited? 


Rav Hisda said: It is the opinion of Beit Shammai, who say that 
a firstborn animal retains its sanctity even after it becomes 
blemished. As we learned in a mishna (Bekhorot 32b) that Beit 
Shammai say: An Israelite may not be granted a portion of a 
blemished firstborn animal along with a priest." Just as Beit 
Shammai prohibit an Israelite from partaking of even a blemished 
firstborn animal, they prohibit flaying the skin of a firstborn 
animal from its feet. 


The Gemara asks: With regard to disqualified consecrated ani- 
mals, who is the tanna who taught that one may not flay them 
from their feet? Rav Hisda says: It is the opinion of Rabbi Elazar, 
son of Rabbi Shimon. As it is taught in a baraita: If there were 
two sin offerings before him, where one was designated as a 
guarantee for the other should it become lost or disqualified, and 
one was unblemished and one became blemished after it was 
designated, then the unblemished animal shall be sacrificed and 
the blemished animal shall be redeemed. 


The baraita continues: Ifthe blemished animal was slaughtered 
after it was redeemed, and this occurred before the blood of the 
unblemished animal was sprinkled upon the altar, then the meat 
of the blemished animal is permitted. But if it was slaughtered 
after the blood of the unblemished animal was sprinkled on 
the altar, it is prohibited to derive benefit from the blemished 
animal, as it has the status of a sin offering whose owner achieved 
atonement with another animal. 


Rabbi Elazar, son of Rabbi Shimon, says: Even if the meat of 
the blemished animal is already cooking in the pot, and the 
blood of the unblemished sin offering was then sprinkled on 
the altar, it is prohibited to derive benefit from the meat of the 
blemished animal, and it goes to the place designated for burn- 
ing disqualified offerings, as it is considered a sin offering whose 
owner achieved atonement with another animal. Just as Rabbi 
Elazar, son of Rabbi Shimon, prohibits the meat of a disqualified 
sin offering that was redeemed and slaughtered, he likewise 
prohibits one from flaying it from its feet. 


The Gemara objects: And let Rav Hisda establish both this hala- 
kha and that halakha in accordance with the opinion of Beit 
Shammai. Why does Rav Hisda establish the prohibition against 
flaying disqualified consecrated animals from the feet specifically 
in accordance with the opinion of Rabbi Elazar, son of Rabbi 
Shimon? Presumably, just as Beit Shammai prohibit flaying a 
firstborn from its feet, they also prohibit one from doing so to 
disqualified consecrated animals. 


The Gemara explains: Perhaps when Beit Shammai said that a 
firstborn animal retains its sanctity even after it is blemished, they 
said that only with regard to a firstborn, whose sanctity is 
attained from the womb, i.e., from birth. But with regard to 
disqualified consecrated animals, perhaps Beit Shammai do not 
hold that they retain their sanctity after they become blemished 
and are redeemed. 


The Gemara objects from the other angle: But let Rav Hisda 
establish both this halakha and that halakha in accordance with 
the opinion of Rabbi Elazar, son of Rabbi Shimon. Presumably, 
just as Rabbi Elazar, son of Rabbi Shimon, prohibits one from 
flaying disqualified consecrated animals from the feet, he also 
prohibits one from doing so to firstborn animals. 


NOTES 

An Israelite may not be granted a portion of a blemished 
firstborn animal along with a priest — ,737 oy dea my x 
i237 by: Since firstborn animals are among the priestly gifts, 
an Israelite may not take a portion of the meat of the firstborn 
animal. According to Beit Shammai, it is not merely the case 
that the priests have the right to the firstborn animal; it is actu- 
ally prohibited for an Israelite to partake of it, even if he is invited 
to do so bya priest (Rashi on Bekhorot 32b; Kol HaRemez on the 
mishna in Bekhorot 32b). 


HALAKHA 

An Israelite may not be granted a portion of a blemished 
firstborn animal along with a priest - 737 oy bean my x 
3j237 by: A firstborn male kosher animal that is blemished, 
whether it was born blemished or became blemished after 
birth, must be given to a priest. The animal is considered to 
be the priest's property, but it does not have any sanctity and 
therefore the priest may share the meat with an Israelite or a 
gentile. The halakha is in accordance with the opinion of Beit 
Hillel (Rambam Sefer Korbanot, Hilkhot Bekhorot 1:3). 
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BACKGROUND 


In the West they said — saya Wax: This expression, 
which appears many times in the Babylonian Talmud, 
serves to introduce a statement originating in Eretz 
Yisrael, which is west of Babylonia. Many rulings that 
were stated in Eretz Yisrael were communicated to the 
Sages of Babylonia by scholars who traveled back and 
forth. Such scholars included Rav Dimi, Rav Yehuda 
bar Sheila, and Rav Shmuel bar Rav Yehuda, a third- 
generation amora who transmitted many traditions 
in the name of Rabbi Yohanan. 

Due to the high regard in which the Babylonian 
Sages held the Sages and Torah of Eretz Yisrael, and 
certain differences between the Torah of Eretz Yisrael 
and that of Babylonia, it was necessary to specify 
when the source of a particular statement was from 
Eretz Yisrael. 

Although the expression: In the West, they said, 
appears frequently, it refers primarily to Rabbi Yirmeya, 
a third- and fourth-generation amora in Eretz Yisrael. 
Most of the fourth-generation amora’im of Eretz Yis- 
rael studied under him, and they transmitted many of 
his statements to the Sages of Babylonia. 


HALAKHA 


Disqualified consecrated animals that have been 
redeemed may be slaughtered in the butchers’ 
market, etc. — 13) vounea ponwa pwrtpian D3: 
Disqualified consecrated animals that have been 
redeemed may be slaughtered and sold in a butcher 
shop, and their meat may be weighed by the litra, like 
regular non-sacred meat. The reason is that this allows 
he meat to be sold at a higher price, and therefore 
he animals will be redeemed at a higher price, with 
he redemption money, which assumes consecrated 
status, going to the Temple treasury. By contrast, in 
he case of a firstborn animal or an animal tithe, the 
money gained from their sale is not used to purchase 
an offering but goes to the owner or a priest; there- 
ore, it is considered disrespectful to sell their meat 
in this manner (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 1:12). 
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NOTES 


The Gemara explains: Perhaps when Rabbi Elazar, son of Rabbi 
Shimon, said that the sanctity of a blemished consecrated animal 
remains even if it was already redeemed and is cooking in the pot, he 
said this only with regard to disqualified consecrated animals, whose 
sanctity is strong enough to apply to the redemption money" paid 
for these animals. But in the case of a blemished firstborn animal, 
which cannot be redeemed, Rabbi Elazar, son of Rabbi Shimon, does 
not hold that it retains its sanctity even after it is blemished. 


The Gemara objects: But does Rabbi Elazar, son of Rabbi Shimon, 
not hold in accordance with that which we learned in a mishna (Bekh- 
orot 31a): All disqualified consecrated animals that have been 
redeemed may be slaughtered in the butchers’ market" and sold in 
the butchers’ market, where there are many buyers, and their meat is 
weighed by the litra, like non-sacred meat. Apparently, once you 
permit the sale of disqualified consecrated meat in the manner of 
non-sacred meat, one may increase the sale price and sell it at a greater 
profit. Since the Temple treasury stands to gain from such a sale, it is 
permitted to handle the disqualified consecrated meat in the manner 
ofnon-sacred meat. Here, too, as an animal that may be flayed from its 
feet would be sold for a higher price, the flaying from the feet of dis- 
qualified consecrated animals should be permitted, as the Temple 
treasury stands to gain from that sale. 


Rav Mari, son of Rav Kahana, says in response: That which improves 
the hide damages the meat. If one is careful to remove the entire hide 
without cutting it, he will inevitably cut away some of the meat, thereby 
lowering the proceeds from the meat. Consequently, the ability to flay 
a disqualified consecrated animal from its feet does not increase its 
overall sale price. 


In the West, Eretz Yisrael, they said’ in the name of Rabbi Avin 
another reason it is prohibited to flay disqualified consecrated animals 
from their feet: It is because it appears as though one is performing 
labor with sacrificial animals," which is prohibited. 


Rabbi Yosei bar Avin says: The prohibition against flaying disqualified 
consecrated animals from the feet is a rabbinic decree, lest one delay 
slaughtering the animals until he finds someone to purchase the hide, 
and in doing so, he will raise many flocks of disqualified consecrated 
animals,‘ which will likely lead to a transgression of the prohibitions 
of shearing or working disqualified consecrated animals. 


Disqualified consecrated animals, whose sanctity is strong 
enough to apply to the redemption money - ppm dips 
pew pam) NT: Disqualified consecrated animals must be 
redeemed with money in order to be slaughtered and eaten. 
When one performs the redemption, the sanctity with which 
the animal was endowed is transferred to the money. By con- 
trast, a firstborn that becomes blemished does not need to be 
redeemed at all; it is automatically permitted to slaughter it 
anywhere, and it may be eaten by anyone. This indicates that its 
sanctity is weaker than that of a consecrated animal. 


All disqualified consecrated animals may be slaughtered 
in the butchers’ market — pounea pow purtpran apa bp: 
The mishna (Bekhorot 14a) indicates that even when an animal 
that has been consecrated as an offering becomes blemished, 
it retains its sanctity. Consequently, although one may redeem 
it and then slaughter it and eat or sell the meat, it remains 
prohibited to shear or work the animal. It was therefore neces- 
sary for the mishna (Bekhorot 31a) to teach that in order to raise 
more money for Temple maintenance, it is permitted to treat 
these animals in the manner of non-sacred meat with regard 
to certain practices. 
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Because it appears as though one is performing labor with 
sacrificial animals - Dwtpa ATayY Taiyd mW 139: Rashi 
explains that the prohibition against performing labor with 
consecrated animals actually applies only while the animal is 
still alive. Nevertheless, since one who flays the animal in this 
fashion begins processing the hide while it is still attached to 
the rest of the animal, it appears as though he is performing 
labor with the animal, and therefore this act was prohibited 
by the Sages. 

According to Rashi (Bekhorot 33b), this answer of the Sages 
from Eretz Yisrael is based on the assumption that the ruling 
of the baraita that prohibits flaying disqualified consecrated 
animals from the feet applies even according to the opinion 
of Beit Hillel, who maintain that the meat of such an animal 
may be eaten by Israelites or gentiles. This is because all agree 
that although such an animal may be slaughtered and eaten, 
it may not be worked or sheared, and as removing the hide 
in this manner appears to be similar to working the animal, 
it is prohibited. This same conclusion is also indicated in the 
Jerusalem Talmud (Beitza 3:6). 

By contrast, the Rambam (Sefer HaKorbanot, Hilkhot Bekhorot 
1:19) rules that it is permitted to flay disqualified consecrated 


animals from the feet. Apparently, he maintains that this discus- 
sion of the reasons for the prohibition is only according to the 
opinion of Beit Shammai, whereas there is no such prohibition 
according to Beit Hillel. Since the halakha is in accordance with 
the opinion of Beit Hillel, the Rambam rules that this prohibition 
does not apply. 


Lest one raise many flocks of disqualified consecrated 

animals — oy DYW DA bay saw: Rashi explains that one 

might come to violate the prohibitions of shearing and per- 
forming labor with consecrated animals, which apply even after 
the animals have been redeemed. According to this interpreta- 
tion, the concern refers to the disqualified consecrated animals 

themselves rather than their offspring, as any offspring born 

after the disqualified consecrated animals have been redeemed 

do not have any sanctity. Alternatively, the concern is that one 

might keep the animals without bothering to redeem them, in 

which case it would be prohibited to shear or perform labor 
even with their offspring (see Jerusalem Talmud, Beitza 3:6). 
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The mishna teaches that there are five instances in which a sin offering, or an animal 
with the sanctity of a sin offering, is left to die. In each of these cases it is prohibited 
to derive benefit from the animal or to sacrifice the animal, and one must leave it 
to die of starvation. The five cases are as follows: The offspring of a sin offering; 
the substitute for a sin offering; a sin offering whose owner has died; a sin offering 
whose owner already achieved atonement with a different sin offering; and an animal 
designated as a sin offering whose first year from birth has passed. 


A situation can arise in which an individual designates two animals as sin offerings 
for the same transgression, e.g., he designated an animal which was subsequently lost, 
and after he designated another animal in its stead he found the lost sin offering. In 
this case, if the original animal is found after the owner achieved atonement with the 
second animal, then the original animal is considered a sin offering whose owner has 
achieved atonement, and it is left to die. Ifthe lost animal is found before the sacrifice 
of the second, it is not left to die. Rather, it is left to graze until it develops a blemish, 
after which it is sold, and the proceeds are allocated for a gift offering. The original 
animal maintains its sanctity, and it renders a non-sacred animal that is exchanged 
for it a substitute. 


The same halakhot that apply to animals designated as sin offerings apply to money set 
aside to purchase sin offerings: In cases where a sin offering would be left to die, the 
money is cast into the Dead Sea, from where it cannot be retrieved. In cases where 
an animal would be left to graze until it develops a blemish, the money is allocated 
for communal gift offerings. 


The principle is as follows: If an animal retains the full sanctity of a sin offering and 
becomes disqualified through some means other than developing a blemish, it is 
left to die. In a comparable case involving money, the money is cast into the Dead 
Sea. If the animal does not retain the full sanctity of a sin offering, e.g., it develops a 
blemish, the animal is sold, and the proceeds are used to purchase another offering. 


Summary of 
Perek IV 
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But the firstborn among animals, which is born first 
to the Lord, no man shall consecrate it; whether it be 
an ox or a sheep, it is the Lord's. 


(Leviticus 27:26). 


This verse indicates that one may not consecrate a firstborn animal or any sacrificial 
offering with a different sanctity than that which it already has. Yet, as the animal 
becomes consecrated as a firstborn only at the moment of birth, it is unclear whether 
one may consecrate the firstborn fetus with a different sanctity while it is still in the 
womb. This is the first issue discussed in this chapter: Can one sanctify a firstborn 
animal with a different sanctity while it is still in the womb, in order to circumvent 
the obligation to give the firstborn to the priest, and instead utilize the animal for a 
different offering that he is obligated to bring? Similarly, can one do this with the 
fetuses of pregnant consecrated animals? Likewise, can one consecrate a non-sacred 
pregnant animal and its fetus with different sanctities? With regard to this last ques- 
tion, does the order of the two consecrations matter? Likewise, the chapter discusses 
the ordering of one’s statement with regard to effecting consecration in general. 


The chapter subsequently addresses the primary topic of this tractate: The halakhot 
of substitution. Which linguistic terms effect substitution and which effect desacral- 
ization? The Gemara will explain that substitution renders the non-sacred animal 
consecrated as a substitute without removing the sanctity from the consecrated ani- 
mal, whereas desacralization removes the sanctity from the previously consecrated 
animal and transfers that sanctity to the non-sacred animal. 


Introduction to 
Perek V 
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MI S H N A How may one employ artifice to circumvent 


the obligation to give the firstborn" to the 
priest and utilize the animal for a different offering that he is obli- 
gated to bring? The owner approaches an animal that is going to 
give birth to its firstborn while that animal was still pregnant, and 
says: That which is in the womb of this animal, if it is male, is 
designated as a burnt offering. In that case, if the animal gave birth 
to a male, it will be sacrificed as a burnt offering. And in a case 
where he says: If it is female, it is designated as a peace offering, if 
the animal gave birth to a female, it will be sacrificed as a peace 
offering. 


Ina case where the owner says: Ifit is male it is designated as a burnt 
offering, and if it is female it is designated as a peace offering, and 
the animal gave birth to a male and a female, the male will be 
sacrificed as a burnt offering and the female will be sacrificed as 
a peace offering. If the animal gave birth to two males, one of 
them will be sacrificed as a burnt offering’ and the second will 
be sold to those obligated to bring a burnt offering, who will sac- 
rifice it as a burnt offering; and the money received from its sale is 
non-sacred. 


If the animal gave birth to two females, one of them will be sacri- 
ficed as a peace offering and the second will be sold to those 

obligated to bring a peace offering, who will sacrifice it as a peace 

offering, and the money received from its sale is non-sacred. If the 

animal gave birth to a tumtum, whose gender is unknown, or a 

hermaphrodite,’ which has both male and female sexual organs, 
both of which are unfit for sacrifice, Rabban Shimon ben Gamliel 

says: They are not imbued with sanctity." 


BACKGROUND 


Firstborn — 1433: If the male firstborn of cattle, sheep, or goats 
belongs to a Jew, it is consecrated from birth and must be 
given to a priest. If it is unblemished, the priest sacrifices it as an 
offering, and its meat is consumed by the priest and his family 
Numbers 18:17-18). If a firstborn animal acquired a physical 
blemish that disqualified it from being sacrificed as an offering, 
it is rendered non-sacred and can be slaughtered and eaten 
ike any other non-sacred kosher animal. Although a blemished 
firstborn must be given to a priest, its meat is permitted to all. It 
is prohibited to intentionally inflict a disqualifying blemish upon 
a firstborn animal. If it does become blemished, it is prohibited 
o use the animal for any purpose besides eating it, including 
using the animal to perform labor or shearing the animal. In 
he absence of the Temple, firstborn animals present a practi- 
cal problem, and various halakhic devices are employed to 
ensure that animals born are not classified as firstborn with the 
attendant restrictions. 


One of them will be sacrificed as a burnt offering - oya 1m% 
aby yp»: The Gemara on 10b explains that the owner's inten- 
tion in this case is to consecrate the value of the fetus as a burnt 
offering. According to Rashi, he must sell the animal when it 
is born and use the money to bring a burnt offering. Others 
maintain that as the value of the fetus was consecrated, when 
the animal is born it is inherently sacred, and therefore the first 
animal born is consecrated as a burnt offering and is sacrificed 
upon the altar (Tosafot). 


NOTES 


Tumtum and hermaphrodite — DiI nx Dwaw: These are 
people or animals that have irregularly developed sexual organs. 
A tumtum is one whose external sexual organs are indetermi- 
nate, and it is unclear whether the individual is male or female. 
In certain cases, the sex of the tumtum is later established, and 
is described in the language of the halakha as: A tumtum who 
was torn, revealing his sex, at which point he is considered a full- 
fledged member of that sex. In contrast, a hermaphrodite has 
both male and female sexual organs. Although such instances 
are extremely rare, the Sages often discuss a tumtum and a her- 
maphrodite because they represent borderline cases. The Sages 
disagree about whether they should be categorized as cases of 
uncertainty or as a different sex that is neither male nor female. 


Rabban Shimon ben Gamliel says they are not imbued 
with sanctity - yoy adn mwrtp PX wats Dudas pa yW yar: 
Some earlier commentaries explain that according to Rabban 
Shimon ben Gamliel a tumtum is not an animal whose sex is 
uncertain, but rather an entity in its own right, which is neither 
male nor female (Rashbam; Ri Migash; Rid). Others reject this 
opinion based on the Gemara in tractate Bekhorot that says that 
everyone agrees that a tumtum is a case of uncertainty with 
regard to sex. They explain that Rabban Shimon ben Gamliel 
maintains that in any case where a person specifies male or 
female they mean proper males or females, excluding sexual 
anomalies such as a tumtum and a hermaphrodite (Tosafot 
Yeshanim; Rabbi Avraham Av Beit Din; Rabbeinu Yona; see Bava 
Batra 140b). 
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HALAKHA 


How may one employ artifice to circumvent the obliga- 
tion to give the firstborn - 113373 by prrwn 1x93: If one 
wishes to employ artifice to circumvent the obligation of 
giving the firstborn to the priest and utilize the animal for 
a different offering, he approaches an animal that is going 
to give birth to its firstborn, while it was still pregnant, and 
says: That which is in the womb of this animal, if it is male, 
is designated as a burnt offering. In that case, if the animal 
gave birth to a male, it will be sacrificed as a burnt offering. 
He cannot say: If it is male, it is sanctified as a peace offer- 
ing, because the sanctity of a firstborn is such that it may 
not be consumed by its owner, and one who consecrates 
the animal as a peace offering has prevented that sanctity 
from taking effect and consecrated it with the less stringent 
sanctity of a peace offering, which may be eaten by the 
owner. This halakha is in accordance with the mishna and 
the Gemara's explanation of the statement of Rav Yehuda 
(Rambam Sefer Korbanot, Hilkhot Temura 4:12). 
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HALAKHA 


It is permitted to inflict a blemish upon a firstborn — 
sida ova bea) ania: Nowadays it is permitted to inflict 
a blemish upon a firstborn before it is born. After it is 

born, although the animal must be given to a priest, it 
is non-sacred and may be slaughtered and eaten. This 

halakha applies only to a firstborn when the Temple 

is not standing, as it cannot be sacrificed, but it is pro- 
hibited to inflict a blemish upon a firstborn fetus when 

the Temple is standing because one thereby disqualifies 

an animal that would otherwise be fit for sacrifice. This 

halakha is in accordance with the Gemara’s explana- 
tion of the statement of Rav Yehuda (Rambam Sefer 
Korbanot, Hilkhot Bekhorot 2:14). 


That which is in the womb of this animal, if it is 
male, etc. — 131731 0% roy mya ma: In a case where 
the owner of a pregnant non-sacred animal says: If the 
offspring is male, it is designated as a burnt offering 
and if it is female, it is designated as a peace offering, 
and the animal gave birth to a male, it is sacrificed as a 
burnt offering. If the animal gave birth to a female, it is 
sacrificed as a peace offering. If it gave birth to a male 
and a female, the male is sacrificed as a burnt offering 
and the female is sacrificed as a peace offering. If the 
animal gave birth to two males, one of them is sacri- 
ficed as a burnt offering, and the second is sold to those 
obligated to bring a burnt offering, who will sacrifice it 
as a burnt offering; and the money received from its sale 
is non-sacred. If the animal gave birth to two females, 
one of them is sacrificed as a peace offering, and the 
second is sold to those obligated to bring a peace offer- 
ing, who will sacrifice it as a peace offering; and the 
money received from its sale is non-sacred. This halakha 
is in accordance with the mishna. In a case where the 
animal gave birth to a tumtum or a hermaphrodite, the 
offering is not imbued with sanctity. This halakha is in 
accordance with the opinion of Rabban Shimon ben 
Gamliel (Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKor- 
banot 15:8, and see Lehem Mishne there). 
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G E M ARA Rav Yehuda says: It is permitted to inflict a 


blemish upon a firstborn" before it left the 
womb and entered into the air of the world, as it has not yet become 
sanctified as a firstborn. The Gemara raises a difficulty: We learned 
in the mishna: A person says about an animal that is going to give 
birth to its firstborn: That which is in the womb of this animal, if it 
is male," is designated as a burnt offering. This indicates that as a 
burnt offering, yes, one may designate it in this manner, as the sanc- 
tity of a burnt offering is more stringent than that of a firstborn but as 
a peace offering, no. And yet you say that one may entirely abrogate 
the animal’s sanctity by inflicting a blemish upon it before it is born. 


Rav Yehuda could have said to you: That statement, that one is 
permitted to consecrate a firstborn fetus only with a more stringent 
sanctity, applies when the Temple is standing and offerings are sac- 
rificed upon the altar. By contrast, when I say that one is permitted to 
inflict a blemish upon a firstborn and abrogate the firstborn’s sanctity, 
I am referring to today, when offerings are not able to be sacrificed, 
and therefore the animal cannot be consumed until it becomes 
blemished. 


The Gemara asks: If Rav Yehuda is referring only to today, what is the 
purpose of stating this halakha? Isn't it obvious? The Gemara answers 
that Rav Yehuda’s statement is necessary, lest you say: Let us issue a 
decree against inflicting a blemish on a firstborn fetus, lest most of 
the fetus’s head emerge from the womb, which is when the sanctity 
of the firstborn takes effect, and then one inflicts a blemish upon the 
animal. That would constitute the unlawful infliction of a blemish 
upon a sacred animal. Rav Yehuda therefore teaches us that such a 
decree was not issued. 


The Gemara raises a difficulty: But one can say that indeed, a decree 
should be issued prohibiting inflicting a blemish on a fetus due to that 
concern. The Gemara explains: Even so, inflicting the blemish on the 
fetus is preferable to leaving it alone, despite that concern, as other- 
wise one might come to transgress the prohibitions against shearing 
the firstborn or working with it. It is prohibited to work or shear a 
firstborn, even if it is blemished. If the firstborn is born blemished, it 
may be slaughtered and eaten immediately. By contrast, ifit is unblem- 
ished, then one must wait for it to become blemished, and there is a 
concern that one might work or shear the animal in the meantime. 


§ The latter clause of the mishna teaches that in a case where the 
owner of an animal that is going to give birth to its firstborn says: If it 
is female, it is designated as a peace offering, then if the animal gave 
birth to a female, it will be sacrificed as a peace offering. The Gemara 
asks: Does a female animal become consecrated with firstborn sta- 
tus, such that the owner must designate the fetus as a peace offering 
in order to circumvent the obligation of the firstborn? The sanctity 
of the firstborn takes effect only upon male animals. The Gemara 
answers: The latter clause of the mishna comes to discuss the off- 
spring of an animal consecrated as a sin offering. Since the offspring 
ofa sin offering is put to death, the owner may wish to employ artifice 
to circumvent the sanctity of the mother by consecrating the fetus 
with a different sanctity. 


§ The mishna teaches: If the animal gave birth to two males, one of 
them will be sacrificed as a burnt offering and the second will be sold 
to those obligated to bring a burnt offering, who will sacrifice it as a 
burnt offering; and the money received from its sale is non-sacred. 
The Sages say: If the animal that gave birth to two males was conse- 
crated as a sin offering, then it is understandable that the newborn 
animal which is consecrated to be a burnt offering should be a burnt 
offering. But with regard to the other, let it retain the sanctity of its 
mother. Why does the mishna rule that the money received from its 
sale is non-sacred? The Gemara answers: In the last clause of the 
mishna, we come to the case of a non-sacred animal that is about to 
give birth to its firstborn. 
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§ The mishna teaches: If the animal gave birth to a tumtum or a 
hermaphrodite, Rabban Shimon ben Gamliel says: They are not 
imbued with sanctity. This indicates that they are not imbued with 
sanctity in any case, even if they are the offspring of a consecrated 
animal. 


The Gemara asks: Why aren’t they imbued with the sanctity of 
the mother?’ The Gemara answers: Rabban Shimon ben Gamliel 
holds that the offspring of sacrificial animals are imbued with 
sanctity only as they come into being, i.e., from the moment they 
are born. As, ifit enters your mind that they are sanctified already 
in the womb of their mother, why are they not imbued with the 
sanctity of the mother? After all, the sanctity of their mother has 
taken hold of them. Rather, learn from it that the offspring of 
sacrificial animals are sanctified only as they come into being. 


And this tanna disagrees with Rabban Shimon ben Gamliel and 
holds that the offspring of sacrificial animals are sanctified in the 
womb of their mother. As the Sages taught in a baraita: It is writ- 
ten with regard to a firstborn: “But the firstborn among animals, 
which is born as a firstling to the Lord, man shall not consecrate 
it” (Leviticus 27:26). If that verse were not complete but merely 
stated: The firstborn shall not consecrate, I would have said that 
the verse is teaching that a firstborn man shall not consecrate 
non-sacred items. Therefore, the verse states: “Man shall not con- 
secrate it,” i.e., you may not consecrate it, a firstborn animal, but 
a firstborn man may consecrate non-sacred items. 


But still, I would say that specifically a firstborn man may not 
consecrate a firstborn animal with a different sanctity, but others 
who are not firstborns may consecrate a firstborn animal. Therefore, 
the verse states: “Among animals,” indicating that I am dealing 
with firstborn animals, not firstborn men, i.e., the verse is teaching 
that all people are prohibited to consecrate a firstborn animal with 
a different sanctity than that of a firstborn. 


The baraita continues: One might have thought that one also can- 
not consecrate the fetus of an animal pregnant with its firstborn 
while the fetus is still in the womb of its mother. Therefore, the 
verse states: “Which is born as a firstling to the Lord,” indicating 
that from the time the animal is born and consecrated to the Lord 
as a firstborn you cannot consecrate it with a different sanctity, 
but you may consecrate it with a different sanctity while it is still 
in the womb. 


One might have thought that even with regard to the offspring of 
all other consecrated animals" it is so, that one may consecrate 
them with a different sanctity when they are still in the womb. 
Therefore, the verse states: “But [akh],”' which distinguished 
between a firstborn animal, which one may consecrate with a dif- 
ferent sanctity while it is still in the womb, and the offspring of other 
consecrated animals, which one may not consecrate with a different 
sanctity even when they are in the womb. Evidently, this tanna 
holds that the offspring of sacrificial animals are sanctified in the 
womb of their mother. 


NOTES 


Why aren't they imbued with the sanctity of the 
mother - yoy aon awstp px emia: Rashi explains 
hat the question of the Gemara is based on the assump- 
ion that the statement of Rabban Shimon ben Gamliel 
applies to all the cases of the mishna, including a situa- 
ion where the pregnant mother was a consecrated ani- 
mal. Since the Gemara is initially following the assump- 
ion that the sanctity of the mother takes effect upon 
he fetus at every stage of its development, even before 
he fetus is established as a tumtum or a hermaphrodite, 
he Gemara asks why Rabban Shimon ben Gamliel rules 
hat the offspring is not sacred. The Gemara answers 
hat Rabban Shimon ben Gamliel maintains that the 
offspring of a consecrated animal becomes consecrated 
only at the time of birth, and as at that time the offspring 
is already recognized as a tumtum or a hermaphrodite, it 
is not imbued with the sanctity of the mother (Rabbeinu 
Gershom Meor HaGola). 


HALAKHA 


The offspring of all consecrated animals — bs hy 
Dw 3p: One may not consecrate the fetus of a conse- 
crated animal with a sanctity that differs from that of the 
mother. The reason is that the fetus is consecrated with 
the sanctity of the mother when it is still in the womb, 
and therefore that sanctity cannot be changed. One 
may consecrate the fetus of an animal pregnant with its 
firstborn with a different sanctity, because the fetus is 
not imbued with the sanctity of a firstborn until the time 
of birth (Rambam Sefer Korbanot, Hilkhot Temura 4:13). 


LANGUAGE 

But [akh] - 78: The words akh and rak indicate restric- 
tion. Indeed, in a baraita that enumerates thirty-two 
hermeneutical principles, akh and rak are listed as 
expressions of restriction. The word akh can also be 
used, as it is here, to differentiate between two cases 
rather than to restrict the application of a halakha from 
a particular case. 
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HALAKHA 


If an owner said with regard to the fetus of an animal 
pregnant with its firstborn, etc. — 131713377 by ‘vax: Ifan 
owner said about the fetus of an animal pregnant with its 
firstborn: This fetus will be consecrated as a burnt offering 
when the majority of the animal's head leaves the womb, 
the offspring is a firstborn and not a burnt offering. This 
halakha is in accordance with the opinion of Rav Sheshet 
(Rambam Sefer Korbanot, Hilkhot Temura 4:12). 


Gleanings, etc. - 15) vpn: If one declares that gleanings 
will become ownerless when the majority of the grain 
falls off the stalk, the gleanings do not become ownerless 
property. The reason is that once the majority of grain has 
fallen it already belongs to the poor, and a person cannot 
declare with regard to property that does not belong to 
him that it is ownerless (Rambam Sefer Zera‘im, Hilkhot 
Mattenot Aniyyim 4:14). 


One who says, the offspring of this non-sacred animal 
is a burnt offering - aby tt by Athy MİNT: If one says: 
The offspring of this non-sacred animal is a burnt offering 
and the animal itself is a peace offering, his statement is 
effective. In a case where he says: The animal itself is a 
peace offering and its offspring is a burnt offering, if his 
intent from the outset, when he designated the mother 
as a peace offering, was to designate the offspring as a 
burnt offering, then his statement is effective; the mother 
is a peace offering, and the offspring is a burnt offering. But 
if it was only after he said: This animal is hereby a peace 
offering, that he reconsidered and said: Its offspring is a 
burnt offering, that offspring is a peace offering, even if 
he retracted within the time required for speaking a short 
phrase. The reason is that retraction is not possible in a case 
of consecrated items. This halakha is in accordance with 
the opinion of Rabbi Yosei in the mishna and Rav Pappa in 
the subsequent discussion in the Gemara (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 15:1). 
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§ The mishna teaches that one may employ artifice to circumvent 
the obligation to give the firstborn to the priest by consecrating the 
fetus as a burnt offering before the time of birth, which is the point 
at which the animal becomes sanctified as a firstborn. Rav Amram 
said to Rav Sheshet: If an owner said with regard to the fetus of an 
animal pregnant with its firstborn:" This fetus will be consecrated as 
a burnt offering at the same time that the sanctity of the firstborn 
takes effect, which is when the majority of the animal leaves the 
womb, what is the status of the offspring? Is the offspring a burnt 
offering or is it a firstborn? 


The Gemara explains the dilemma: Is it a burnt offering, as the 
sanctity of a burnt offering is more stringent than the sanctity of 
a firstborn and therefore each and every bit that exits the womb 
becomes a burnt offering, which is entirely consumed upon the 
altar? Or perhaps it is a firstborn, because normally the sanctity of 
the firstborn takes effect at the moment of birth, and therefore with 
regard to each and every bit of the animal that exits the womb, its 
status is that of a firstborn. 


The Gemara cites another version of the explanation of the dilemma: 
Is it a burnt offering because it is imbued with the more stringent 
sanctity of a burnt offering? Or perhaps it is a firstborn because 
God declared its sanctity as a firstborn upon exiting from the womb. 


Rav Sheshet said to Rav Amram: What is your dilemma? Your 
dilemma is the same as that dilemma which Ilfa’ raised: With regard 
to the gleanings" left for the poor, which the wealthy may not take, 
if the owner of a field at the harvest time said: This grain that is now 
on the stalk will become ownerless property, meaning that even the 
wealthy can acquire it, at precisely the same time as the halakha of 
gleanings left for the poor takes effect, which is when the majority 
of the grain falls off the stalk, what is the status of the grain after it 
falls off the stalk? Is it gleanings left for the poor or is it ownerless 
property that even the wealthy may take? 


The Gemara explains the dilemma: Is it gleanings, as its sanctity is 
dictated by the hand of Heaven at the moment that the grain falls 
off the stalk? Or perhaps it is ownerless property, because that status 
is more inclusive, as both the poor and the wealthy may acquire 
the grain. 


And Abaye said in response to Ilfas dilemma: What is your 
dilemma? When there is a conflict between the statement of the 

Master, i.e., God, who commanded that the grain become gleanings 

for the poor, and the statement of the student, the one who declared 

the grain to be ownerless property that may be acquired even by the 

wealthy, to whose statement should one listen? So too, with regard 

to Rav Amram’s dilemma, when there is a conflict between the state- 
ment of God and the statement of the student, to whose statement 
should one listen? Accordingly, the fetus is consecrated with the 

sanctity of a firstborn, not that of a burnt offering. 


MI SHNA One who says: The offspring of this non- 


sacred animal is a burnt offering" and the 
animal itself is a peace offering, his statement stands, i.e., is effec- 
tive. Ifhe says: The animal itselfis a peace offering and its offspring 
is a burnt offering, then since consecration of the mother preceded 
consecration of the offspring, it is the offspring of a peace offering, 
whose halakhic status is that of a peace offering; this is the statement 
of Rabbi Meir. 


PERSONALITIES 


was away, Rabbi Yohanan was appointed head of the yeshiva in 


llifa - Kapy: This first-generation amora lived in Eretz Yisrael and 
is called Hilfai in the Jerusalem Talmud. A young student of Rabbi 
Yehuda HaNasi, Ilfa also studied under the tutelage of the great 
students of Rabbi Yehuda HaNasi. Although he was older than 
Rabbi Yohanan, the two became close friends. Finances forced 
him to travel outside of Eretz Yisrael for business, and while he 


Eretz Yisrael. Ilfa was renowned for his erudition in the Mishna 
and the collections of baraitot of the students of Rabbi Yehuda 
HaNasi. Rabbi Yohanan treated him with great respect and even 
taught Torah in his name. Additionally, the Talmud relates stories 
about his great righteousness. 
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Rabbi Yosei said: If that was his intent from the outset, to desig- 
nate the offspring as a burnt offering when he designated the 
mother as a peace offering, then since it is impossible to call it by 
two designations simultaneously, his statement stands, and the 
mother is a peace offering and the offspring a burnt offering. And 
ifit was only after he said: This animal is hereby a peace offering, 
that he reconsidered and said: Its offspring is a burnt offering, 
that offspring is a peace offering, as before he reconsidered, the 
offspring had already assumed the status of the offspring ofa peace 
offering. 


G E M ARA Rabbi Yohanan says: In the case of one 


who separated a pregnant animal as a sin 
offering and that animal later gave birth to a female," both animals 
are consecrated as sin offerings. Ifhe wishes he may achieve atone- 
ment by sacrificing the mother itself, and if he wishes he may 
achieve atonement by sacrificing the offspring. Since he conse- 
crated the animal when it was already pregnant, his act of consecra- 
tion took effect with regard to both the mother and the offspring. 


Whatis the reason for this halakha? Rabbi Yohanan holds that in 
the case of one who consecrated a pregnant animal, ifhe reserved 
the fetus and designated it as non-sacred, e.g., he said: The fetus is 
non-sacred and the animal itselfis designated as a sin offering, then 
the offspring is considered reserved and is non-sacred, despite the 
fact that the mother is consecrated. 


The reason is that Rabbi Yohanan holds that a fetus is not consid- 
ered the thigh, i.e., a part, ofits mother. Therefore, just as one can 
reserve the fetus from being consecrated with its mother, so too, 
one can consecrate the fetus with a separate sanctity than that 
of the mother. Consequently, this case is like that of one who 
separates two sin offerings as a guarantee; if he wishes he may 
gain atonement with one of them, and if he wishes he may gain 
atonement with the other. 


Rabbi Elazar raises an objection from the mishna: If one says: The 
animal itself is a peace offering and its offspring is a burnt offer- 
ing, then it is the offspring of a peace offering. And if it enters 
your mind that if one reserved the fetus from the consecration of 
the mother it is considered reserved, and its sanctity is indepen- 
dent from that of the mother, why does the mishna state with regard 
to the offspring that it is the offspring of a peace offering, which 
indicates that it receives its sanctity from that of the mother? The 
mishna should teach that the offspring is a peace offering with an 
independent sanctity. 


Rav Tavla said: The discussion of this topic should be held apart 
from this version of the mishna, as it is incorrect. Didn’t Rav say 
to the tanna who was reciting mishnayot that he should not recite 
the mishna with the phrase: It is the offspring of a peace offering, 
but rather, he should teach: It is a peace offering. 


The Gemara raises another objection to Rabbi Yohanan’s statement 
from a baraita: One who says to his Canaanite maidservant:® 
You are hereby still a maidservant but your unborn child is a 
freeman," and he writes a bill of manumission for the child and 
places it in her hand, if she was pregnant at that time, then she 
acquired freedom for the unborn child. 


The Gemara explains the objection: Granted, if you say that if one 
reserved a certain consecration it is not considered reserved, and 
therefore the sanctity of the mother takes effect on her offspring, 
and likewise that a fetus is considered the thigh of its mother, it is 
due to that reason that she acquired freedom for the unborn child. 
And the explanation is that this case is like that of one who eman- 
cipates half of his slave, as that half is thereby emancipated. And 
whose opinion is this? It is the opinion of Rabbi Meir, as it is 
taught in a baraita: 


HALAKHA 


One who separated a pregnant animal as a sin 
offering and that animal later gave birth to a 
female - mb Maya NKY wpm: If one sepa- 
rated a pregnant animal as a sin offering and that 
animal later gave birth to a female, this case is like 
that of one who separates two sin offerings as a 
guarantee. Consequently, if he wishes he may gain 
atonement with one of them, and if he wishes he 
may gain atonement with the other. This halakha 
is in accordance with the opinion of Rabbi Yohanan 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 
4:6, and see Lehem Mishne). 


One whosays...you are hereby a maidservant and 
your unborn child is a freeman — Ax 7... INT 
minja an Tna: If one writes to his Canaanite 
maidservant: You are hereby a maidservant and your 
unborn child is a freeman, his statement is not effec- 
tive. This case is similar to a master who emancipates 
only half of his slave. This halakha is in accordance 
with the Sages in tractate Kiddushin and in accor- 
dance with the baraita (Rambam Sefer Kinyan, Hilkhot 
Avadim 7:5, and see Ra’avad and Kesef Mishne there). 


BACKGROUND 

Canaanite maidservant — maya nmaw: A Canaanite 
slave is any gentile slave purchased by a Jew (see 
Leviticus 25:44-46), and a female gentile slave is 
called a Canaanite maidservant. A gentile slave pur- 
chased by a Jew must be immersed in a ritual bath, 
and, if he is male, circumcised. These acts signify a 
change in the slave's status. Although he is not yet a 
Jew in all respects, a Canaanite slave must observe all 
the Torah’s prohibitions and fulfill all positive mitzvot 
that are not time-bound. In many respects Canaanite 
slaves are their masters’ property and may be sold 
and purchased like other possessions. Many of the 
halakhot of slaves resemble those of real estate. For 
example, they are acquired by means of the same 
ransactions as real estate, and the halakhot of exploi- 
ation are the same with regard to both. A Canaanite 
slave owned by a priest may partake of teruma. A 
Canaanite slave serves his master for life and is inher- 
ited by his master’s heirs. His master can free him by 
handing him a bill of manumission, which is similar 
o a bill of divorce. If a master sells his Canaanite slave 
o a gentile, or a master living in Eretz Yisrael sells his 
slave to a Jew living outside Eretz Yisrael, his master 
must give him a bill of manumission. 
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HALAKHA 


A master who emancipates half of his slave - 
stay xn AN: If a master emancipates only half 
of his slave by giving him a bill of manumission, the 
slave is not emancipated. This halakha is in accordance 
with the opinion of the Sages in a baraita in Gittin 41b 
(Rambam Sefer Kinyan, Hilkhot Avadim 7:4). 


A slave can acquire a bill of manumission for another 
from the hand of his fellow’s master, etc. — 73% Tay 
^d han by WNW va bap: A slave can receive a bill 
of manumission for his fellow slave from the hand 
of his fellow’s master but not from the hand of his 
own master if both of them are enslaved to the same 
person. This halakha is in accordance with the baraita 
(Rambam Sefer Kinyan, Hilkhot Avadim 6:8). 


One who says...you are hereby a free woman but 
your offspring shall remain a slave — 977..7721K7 
tay ym pain na Aw: If one writes to his pregnant 
Canaanite maidservant: You are hereby a free woman 
but your offspring shall remain a slave, his statement 
is effective (Rambam Sefer Kinyan, Hilkhot Avadim 7:5, 
and see Ra‘avad and Kesef Mishne there). 
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With regard to a master who emancipates half of his slave," half 
of the slave is emancipated, and he is a half-slave half-freeman. 
Although a slave does not have the ability to acquire items, in this 
case he does acquire his freedom because his bill of manumission 
and his ability to acquire himself come at the same time. 


But if you say that if one reserved a consecration it is considered 
reserved, and a fetus is not considered the thigh of its mother, but 
the mother and the fetus are separate entities, why does the mother 
acquire freedom for the fetus in a case where the master freed the 
fetus but not the mother? The Gemara continues: And isn’t it taught 
in a baraita: It appears to be the case that a slave can acquire a bill 
of manumission for another slave from the hand of his fellow’s 
master" who is not also his own master, but not from the hand of 
his own master, i.e., not if both of them are enslaved to the same 
person. Here too, how can the mother receive the bill of manumis- 
sion for the fetus from the hand of their shared master? Rather, 
conclude from it that ifhe reserved a consecration it is not consid- 
ered reserved, and the refutation of the opinion of Rabbi Yohanan 
is indeed a conclusive refutation." 


The Gemara suggests: Shall we say that the claim that if one reserved 

a consecration it is reserved is subject to a dispute between 

tanna’im? As it is taught in a baraita: With regard to one who says 

to his pregnant Canaanite maidservant: You are hereby a free 

woman but your offspring shall remain a slave," the offspring is 

emancipated like her. This is the statement of Rabbi Yosei HaGelili. 
And the Rabbis say: His statement is upheld. This is because it 

is stated: “The woman and her children shall be her master’s” 
(Exodus 21:4). 


The Gemara expresses surprise at this ruling: Whatis the derivation 
of the verse here that indicates support for the opinion of the Rabbis, 
who rule in this case that the child of a freed maidservant remains a 
slave? Rava said: The verse does not support the opinion of the 
Rabbis; rather, the verse that the baraita states is cited as support 
for the opinion of Rabbi Yosei HaGelili, as it teaches, i.e., the 
baraita should be understood as follows: The offspring is emanci- 
pated like her, as it is stated: “The woman and her children shall 
be her master’s,” which indicates that when the woman belongs to 
the master her offspring likewise belongs to the master, but if the 
woman is freed the offspring is also freed. 


What, is it not correct to say that the Sages disagree over this point, 
that Rabbi Yosei HaGelili holds that if he reserved it, it is not 
considered reserved, and therefore the mother and the fetus are 
treated as one entity, and the Rabbis maintain that it is considered 
reserved. If so, this would mean that Rabbi Yohanan’s opinion is the 
subject of a dispute between tanna’im. 


The Gemara rejects this suggestion: Rabbi Yohanan could have said 
to you that everyone holds that if he reserved it, it is considered 
reserved, and here this is the reason that Rabbi Yosei HaGelili rules 
that the offspring is freed with the mother, as Rabbi Yosei HaGelili 
himself explains: It is that the verse states: “The woman and her 
children shall be her master’s.” This verse teaches that the status of 
the offspring follows the status of the mother with regard to slavery, 
but not because the fetus is considered a part of its mother. 


And the refutation of the opinion of Rabbi Yohanan is indeed 
a conclusive refutation - xAawn pri att xaa: The standard 
meaning of this phrase in the Gemara is that the opinion of the 
amora has been conclusively refuted. Josafot explain that since 


NOTES 
it, it is reserved, is a dispute between tanna’im, Rabbi Yohanan’s 
opinion is not necessarily refuted in this instance, as he can claim 
that he holds in accordance with the opinion of the tanna who 
says that if he reserved it, it is reserved. 


the Gemara continues to explain that the ruling that if he reserved 
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Rather, certainly we shall say that the opinion that if he reserved 
it, it is reserved, is subject to a dispute between these tanna’im, as 
it is taught that there are two baraitot that discuss the case of one 
who slaughters a sin offering, which is assumed to have been con- 
secrated when it was pregnant, and he found a four-month-old 
fetus alive inside.™ It is taught in one baraita: The slaughter of the 
mother is also considered a slaughter with regard to the fetus, and 
therefore the fetus is considered a sin offering. This means that its 
meat is eaten only by males of the priesthood, and it is eaten only 
for one day, and it is eaten only inside the curtains.’ In the Taber- 
nacle in the wilderness this area was surrounded by curtains. The 
corresponding area in the Temple is the courtyard. 


And it is taught in another baraita: The slaughter of the mother is 
also considered a slaughter for the fetus to the extent that it permits 
it to be eaten, but the fetus is non-sacred, and therefore it may be 
eaten by any person, and may be eaten in any place, and may be 
eaten forever, with no time limit. 


What, is it not correct to say that these tanna’im disagree over this 
point, that the first tanna holds: If he reserved it, it is not consid- 
ered reserved, and therefore the mother and the fetus are consid- 
ered one entity and the status of the mother applies to the fetus; and 
the Sage in the second baraita holds: Ifhe reserved it, it is consid- 
ered reserved, which means that the fetus is considered an inde- 
pendent entity and is non-sacred. If so, Rabbi Yohanan’s opinion is 
the subject of a dispute between tanna’im. 


The Gemara rejects this suggestion: Rabbi Yohanan could say to 
you that everyone holds that if he reserved it, it is considered 
reserved, and therefore a person can consecrate an animal while 
reserving the fetus as non-sacred. And these tanna’im disagree 
over this following point: In the case of an animal that was conse- 
crated as a sin offering and only then became pregnant, one Sage 
holds: The offspring of sacrificial animals become consecrated 
when they are born and come into being, and as that fetus which 
was found alive inside the mother was never born, it never became 
consecrated. And one Sage holds: The offspring of sacrificial 
animals become consecrated in the womb of their mother, which 
means that the fetus that was found alive inside the mother was 
already consecrated. 


If you wish, say instead an alternative explanation of the dispute 
between these two baraitot: It is not difficult for Rabbi Yohanan. 
Everyone holds that ifhe reserved it, it is considered reserved, and 
everyone also maintains that offspring of sacrificial animals become 
consecrated when they are born. Rather, these two baraitot are 
discussing two different cases. Here, the second baraita is referring 
to a case where the owner consecrated the animal before it became 
pregnant and only afterward it became pregnant. Consequently, 
the offspring is non-sacred, as it was not in the womb when the 
mother was consecrated, and as it was never born, it was not 
consecrated at the moment of birth either. 


BACKGROUND 


Inside the curtains — Dyp m m3: The commandment 
to build the Tabernacle included the requirement to create a 
rectangular courtyard around it with the dimensions one hun- 
dred cubits by fifty cubits (Exodus 27:9-19). The courtyard was 
enclosed by means of curtains, which Rashi describes as similar 
toa ship's sail. These curtains no longer existed in the permanent 
Temple courtyard, but in the context of the requirement to eat 
certain offerings within the confines of the Temple courtyard, this 
area was still referred to as inside the curtains. 


zig piera 


Assembling the curtains around the Tabernacle courtyard 


NOTES 
A four-month-old fetus alive inside — »m mya J3: 
An animal removed from its mother’s womb after the 
mother was ritually slaughtered is referred to as a ben 
pekua. The halakha is that the slaughter of the mother 
takes effect on the fetus and renders it kosher, even 
if the fetus is developed enough to be able to func- 
tion independently and walk on its own. With regard to 
small domesticated animals, a four-month-old fetus has 
not yet finished its development but is able to survive 
temporarily outside the womb. 


HALAKHA 


One who slaughters a sin offering, and he found a 
four-month-old fetus alive inside - nxynI ny oniwa 
OM MAYAN Ja A2 KYA: If one slaughters a sin offering 
and finds a four-month-old fetus alive inside, the fetus is 
eaten as a sin offering. The reason is that the offspring of 
consecrated animals become consecrated in the womb 
of the mother, as stated in the baraita (Rambam Sefer 
Korbanot, Hilkhot Temura 4:3). 
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PERSONALITIES 


Rabbi Elazar - why 195: This is Rabbi Elazar ben Pedat, 
one of the great amora’im of Eretz Yisrael. Rabbi Elazar 
was originally from Babylon, where he studied under 
the tutelage of Rav and Shmuel before emigrating as a 
young man to Eretz Yisrael and marrying there. In Eretz 
Yisrael he became the preeminent student of Rabbi 
Yohanan, and is often referred to by Sages of future gen- 
erations, as in the Gemara here, simply as Rabbi Elazar, 
the disciple of Rabbi Yohanan. Rabbi Yohanan and Rabbi 
Elazar were so close that sometimes the opinion of one 
of them is asked as a challenge to the stated opinion 
of the other, under the assumption that they always 
shared the same opinion with regard to halakha. After 
a difficult start to their relationship, as Rabbi Yohanan 
had a grievance against Rabbi Elazar, Rabbi Elazar grew 
o admire Rabbi Yohanan greatly. Rabbi Yohanan was 
so impressed with Rabbi Elazar that he once said: | saw 
hat Rabbi Elazar ben Pedat was sitting and expounding 
he Torah as Moses received it directly from the mouth 
of the Almighty. 

Rabbi Elazar was poor for most of his life, and his 
financial situation improved only later in life when he 
ept company with national leaders. After the death 
of Rabbi Yohanan, Rabbi Elazar became one of the rab- 
binic leaders in Eretz Yisrael. He was knowledgeable in 
he secrets of calendric calculations, and he often sent 
halakhic and ethical instructions from Eretz Yisrael to 
Babylon that were considered authoritative and bind- 
ing. Many stories are related about Rabbi Elazar's love 
of Torah; they depict a man who spent his life fully 
engrossed in the study of Torah, unconcerned with the 
external world. 


NOTES 


Within the time required for speaking a short phrase — 
watts Tina: The Gemara in tractate Bava Kamma (73b) 
explains that there are two time frames that are called: 
Within the time required to speak a short phrase. One 
is the time required for a student to greet a rabbi, and 
the other one is the time required for a rabbi to greet a 
student, which is a shorter period of time. The Gemara 
there states that Rabbi Yosei maintains that whereas a 
statement following the longer pause is not considered 
continuous speech, a statement following the shorter 
pause is considered continuous speech. 


It teaches us — b ynwn xp: Based on the Gemara’s 
explanation of the speaker's pause, Rabbeinu Ger- 
shom maintains that the Gemara here disagrees with 
the Gemara in tractate Bava Kamma. According to the 
Gemara here, one is not able to reconsider with regard 
to consecration, even if one reconsiders within the time 
required for speaking a short phrase. By contrast, the 
Gemara in Bava Kamma maintains that although one 
cannot reconsider in the time required for a student to 
greet a rabbi, one may reconsider in the time required for 
a rabbi to greet a student. Nevertheless, Tosafot contend 
that the discussion in the Gemara here is consistent with 
the Gemara in Bava Kamma, and both maintain that one 
cannot reconsider within the time required for a student 
to greet a rabbi but one may reconsider in the time 
required for a rabbi to greet a student. 


The substitute of the burnt offering, the substitute 
of the peace offering - orayw man mhiy man: The 
text of the Gemara that the Rambam had included 
the word: And, as follows: The substitute of the burnt 
offering and the substitute of the peace offering. If so, 
this means Rabbi Meir and Rabbi Yosei disagree even 
in that case. By contrast, the text that Rashi had did not 
include the word: And. According to Rashi, if one said: 
The substitute of the burnt offering and the substitute 
of the peace offering, Rabbi Meir concedes that both 
sanctities take effect. 
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By contrast, there, the first baraita is referring to a case where the 
animal first became pregnant and afterward the owner consecrated 
it. Since the owner did not reserve the fetus from the consecration 
of the mother, the fetus was consecrated as a sin offering together 
with the mother. 


Rava objects to this claim: From where is it known that the reason 
for the opinion of Rabbi Yohanan is that if he reserved it, it is 
considered reserved? Perhaps Rabbi Yohanan maintains that if he 
reserved it, it is not considered reserved, and this is the reason for 
the ruling of Rabbi Yohanan: It is that one can achieve atonement 
with the offspring of a pregnant animal he set aside as a sin offering, 
as he maintains that a person can achieve atonement with the 
enhancement of consecrated property, and the fetus is considered 
an enhancement of consecrated property. 


Rav Hamnuna said to Rava: Rabbi Elazar’ was the pupil of Rabbi 

Yohanan, and he sat before Rabbi Yohanan, and Rabbi Elazar 
assumed that the reason for the opinion of Rabbi Yohanan was that 

he held that if he reserved it, it is considered reserved, and he ques- 
tioned Rabbi Yohanan himself about his statement based on that 

assumption. And Rabbi Yohanan did not answer him with this 

answer, i.e., that the real reason for his opinion is that a person can 

achieve atonement with an enhancement of consecrated property. 
And if so, how can you say that the reason for the opinion of Rabbi 

Yohanan is that a person can achieve atonement with the enhance- 
ment of consecrated property? Therefore, it must be that the reason 

for the opinion of Rabbi Yohanan is that he held that if he reserved 

it, it is considered reserved. 


§ The mishna teaches: And if it was only after he said: This animal 
is hereby a peace offering, that he reconsidered and said: Its off- 
spring is a burnt offering, that offspring is a peace offering, as before 
he reconsidered the offspring had already assumed the status of the 
offspring of a peace offering. The Gemara asks: If he reconsidered 
after saying: This animal is a peace offering, it is obvious that he 
cannot remove the status he already applied to the animal, and that 
the offspring remains a peace offering. Can one change his mind 
anytime that he wants? 


Rav Pappa said: This halakha is necessary only in a case where he 
reconsidered and said: Its offspring is a burnt offering, within the 
time required for speaking a short phrase." Lest you say: The 
halakhic status of a pause that lasts less than the time required for 
speaking a short phrase is like that of continuous speech, and 
therefore the offspring is a burnt offering, and that time he was 
merely prolonging his thought but not changing his mind; conse- 
quently, the mishna teaches us" that he changed his mind and it is 
not considered continuous speech. 


MI S H N A If one had two animals standing before him, 


one a burnt offering and the other a peace 
offering, and he said with regard to a third, non-sacred animal: This 
animal is hereby the substitute of the burnt offering, the substi- 
tute of the peace offering, that animal is the substitute of the 
burnt offering. This is the statement of Rabbi Meir. Once he des- 
ignated it as the substitute of the burnt offering, his initial statement 
takes effect and the animal assumes the sanctity of the burnt offering. 


HALAKHA 


This animal is hereby the substitute of the burnt offering, 
the substitute of the peace offering - nyan mhiy myan ie 
oyw: In the case of a person who said with regard to his non- 
sacred animal: This animal is hereby the substitute of the burnt 
offering and the substitute of the peace offering, the halakha is 
as follows: If it was his intent from the outset, when he stated 
that the animal is the substitute of the burnt offering, to state 
that the animal is also the substitute of the peace offering, his 
statement is effective, and the animal is half a burnt offering 


and half a peace offering. He must sell the animal and use half 
the money to buy a burnt offering and half the money to buy 
a peace offering. But if it was only after he said: This animal is 
hereby the substitute of the burnt offering, that he reconsidered 
and said: The substitute of the peace offering, that entire animal 
is the substitute of a burnt offering, even if he reconsidered within 
the time required for speaking a short phrase. This halakha is 
in accordance with the opinion of Rabbi Yosei (Rambam Sefer 
Korbanot, Hilkhot Temura 2:4). 
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Rabbi Yosei said: If that was his intent from the outset, when he 
said that the animal is the substitute of the burnt offering, to state 
that the animal is also the substitute of the peace offering, then since 
it is impossible to call two designations simultaneously, i.e., one 
must first say one designation and then the other, his statement 
stands, and the animal is half a burnt offering and half a peace offer- 
ing. And if it was only after he said: This animal is hereby the sub- 
stitute of the burnt offering, that he reconsidered and said: The 
substitute of the peace offering, that entire animal is the substitute 
of the burnt offering. 


G E M ARA Rabbi Yitzhak, son of Rabbi Yosei, says 


that Rabbi Yohanan says, with regard to 
the disagreement between Rabbi Meir and Rabbi Yosei: Everyone 
concedes in a case where one says: The consecration of this animal 
as a substitute for a burnt offering will take effect and afterward the 
consecration of this animal as a substitute for a peace offering will 
take effect. In this case, everyone agrees that one attends only to 
the first statement," i.e., the sanctity of the burnt offering takes 
effect but the sanctity of the peace offering does not take effect. 


Likewise, everyone agrees that in a case where one says: Consecra- 
tion of this animal as a substitute for a burnt offering shall not take 
effect unless the consecration of this animal as a substitute for a 
peace offering shall also take effect, the animal is consecrated as 
both a burnt offering and a peace offering. 


Rabbi Meir and Rabbi Yosei disagree only with regard to a case 
such as the one in our mishna, where one said: This animal is the 
substitute of the burnt offering, the substitute of the peace offer- 
ing. As Rabbi Meir holds: Since if he wanted both sanctities to take 
effect, he should have said: The substitute of the burnt offering 
and the peace offering, but instead he said: The substitute of the 
burnt offering, the substitute of the peace offering, he is consid- 
ered like one who says: The consecration of this animal as a substi- 
tute for a burnt offering will take effect and afterward the consecra- 
tion of this animal as a substitute for a peace offering will take effect. 
Therefore, according to Rabbi Meir only the first sanctity takes 
effect; the second sanctity cannot take effect because the animal is 
already consecrated. 


And Rabbi Yosei holds that from the outset he intended for both 
sanctities to take effect, and he did not say: The substitute of the 
burnt offering and the peace offering, because he reasoned that if 
he said that, one would say that he intends for the animal to be 
consecrated with two sanctities, half as a substitution of the burnt 
offering and half as a substitution of the peace offering. And if so, 
the animal cannot be sacrificed in the Temple, because it is impos- 
sible to sacrifice half the animal as one type of offering and half as 
another type of offering. Therefore, Rabbi Yosei teaches us that 
when he says: The substitute of the burnt offering the substitute of 
the peace offering, he intends for the animal to be both entirely a 
burnt offering and entirely a peace offering, as he mistakenly thinks 
that such an animal can be sacrificed in the Temple. But since he 
intended for both types of sanctity to take effect, the animal is half 
a burnt offering and half a peace offering. 


NOTES 


Everyone agrees that one attends only to the first 
statement — jw yw pian Son sa: According to 


Rabbi Yitz! 


hak, son of Rabbi Yosei, Rabbi Yohanan under- 


stands that Rabbi Meir and Rabbi Yosei disagree over 
how to evaluate the intention of the speaker, not about 


whether a 


person is always held accountable for the first 


expression that he uttered. Rather, everyone agrees that 
a person is not held accountable for the first expression 


hat he u 
Rabbi Yoh 
Meir wou 


maintain 
he first e 
00, since 
offering, 
as a subs 


evaluate t 


Rabbi Yitz 
Yohanan, 


here doe 


Rabbi Mei 


tered. This is evident from the latter part of 
anan’s statement, where he states that Rabbi 
d contend that if he wanted both sanctities 


o take effect, he could have said: The substitute of the 
burnt offering and the peace offering. If Rabbi Meir did 


hat a person is always held accountable for 
xpression that he uttered, then in that case 
he first uttered: The substitute of the burnt 


the animal should have been fully consecrated 


itute of the burnt offering. This proves that 
ir does not maintain that a person is always 


held accountable for the first expression that he uttered. 
Rather, he disagrees with Rabbi Yosei about how to 


he intention of the speaker. Indeed, when the 


Gemara in tractate Zevahim (30b) cites this statement of 


hak, son of Rabbi Yosei, in the name of Rabbi 
it states: Everyone agrees that sanctity of the 


peace offering does not take effect, and the Gemara 


s not say that everyone agrees that a person 


is not held accountable for the first expression that he 


uttered. 
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HALAKHA 


Half of it is designated as a burnt offering and half 
of it is designated as a sin offering - mm aby ial 
mwwn: If one who is obligated to bring a sin offering 
says: This animal, half of it is designated as a burnt 
offering and half of it is designated as a sin offering, 
the animal must be left to die, like other sin offerings 
that were rendered unfit and condemned to die. This 
halakha is in accordance with Rabbi Yosei (Rambam 
Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 15:3). 


Half of this animal is a sin offering and half of it is a 
burnt offering - aby PSM NNN ANT: If one who 
is obligated to bring a sin offering says: This animal, 
half of it is designated as a sin offering and half of it 
is designated as a burnt offering, the animal must be 
left to die, like other sin offerings that were rendered 
unfit and condemned to die. This halakha is in accor- 
dance with all opinions (Rambam Sefer Avoda, Hilkhot 
Ma‘aseh HaKorbanot 15:3, and see Kesef Mishne and 
Lehem Mishne there). 
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§ The Sages taught in a baraita: In the case of one who had two 
animals standing before him, one a burnt offering and one a peace 
offering, and he said with regard to one of his non-sacred animals: 
This animal, half of it is the substitute of the burnt offering, and 
half of it is the substitute of the peace offering, that animal is the 
substitute of the burnt offering and is therefore entirely sacrificed 
as a burnt offering. This is the statement of Rabbi Meir. And the 
Rabbis say: It is left to graze until it becomes blemished, and then 
it is sold, and the owner brings a substitute burnt offering with 
the payment for half the animal and a substitute peace offering 
with the payment for half the animal. 


The baraita concludes: Rabbi Yosei said: If that was his intent from 
the outset, then since it is impossible to call two designations 
simultaneously, his statement stands, and the animal is halfa burnt 
offering and half a peace offering. The Gemara objects: The opinion 
of Rabbi Yosei is identical to the opinion of the Rabbis. The 
Gemara explains: Rabbi Yosei taught the entire baraita, and the 
opinion of the Rabbis in the baraita is Rabbi Yosei’s opinion. 


It is taught in another baraita: In a case where one says: This animal, 
half of itis designated as a burnt offering and half of it is designated 
as a sin offering," Rabbi Meir holds that we attend only to the first 
statement that he uttered, and therefore half of the animal becomes 
consecrated as a burnt offering. Since the animal cannot live if 
half of its body were removed, the sanctity spreads to the entire 
animal and it is sacrificed entirely as a burnt offering. This is the 
statement of Rabbi Meir. 


Rabbi Yosei says: Both sanctities take effect, and as an animal can- 
not be sacrificed as two offerings, it must be left to die." The baraita 
adds: And Rabbi Meir and Rabbi Yosei agree in a case where one 
says: Half of this animal is designated as a sin offering and half of 
it is designated as a burnt offering," that the animal must be left to 


die. 


The Gemara clarifies: That case with regard to which the baraita 
states that Rabbi Meir and Rabbi Yosei agree, who is conceding to 
whom? Clearly Rabbi Meir concedes to Rabbi Yosei that in that 
case the halakha is that the animal must be left to die. The Gemara 
asks: Isn’t it obvious that Rabbi Meir concedes in that case? Just as 
in the first case of the baraita where one mentioned the burnt offer- 
ing first and the sin offering second, Rabbi Meir holds that only the 
first expression takes effect, so too if one mentioned the sin offering 
first and the burnt offering second, only the first expression takes 
effect; this means that the animal is a sin offering, and therefore it 
must be left to die, as he is not obligated to bring a sin offering. 


The Gemara explains that the ruling of the baraita is necessary, lest 
you say: Ifit hadn’t taught us the opinion of Rabbi Meir in the latter 
case, I would say that the reason for the ruling of Rabbi Meir in 
the first clause of the mishna is not that we attend only to the first 
statement. Rather, I would say that this is Rabbi Meir’s reason: In 
a case of the sanctity of a sin offering that is mixed with another 
sanctity in the same animal, the animal is sacrificed, and that is the 
reason Rabbi Meir rules that the animal is sacrificed as a burnt 
offering despite the fact that the sanctity of a sin offering is also 
mixed with it. 


Rabbi Yosei says it must be left to die - nan Wit Di 27; Rashi 
explains that according to Rabbi Yosei the animal must be left to 
die because it has been consecrated as a sin offering by someone 
who is not obligated to bring a sin offering. This is comparable to 
other sin offerings which were rendered unfit and condemned 
to die. Others disagree with Rashi, contending that if one who 
is not obligated to bring a sin offering designates an animal as a 
e has said nothing of consequence and the animal 


sin offering, 


NOTES 


referring to one who consecrated an animal as a substitute for a 
sin offering, and the halakha is that a substitute of a sin offering 
must be left to die. Yet others contend that the baraita is speaking 
of one who is obligated to bring a sin offering, but as this animal 
was consecrated as both a sin offering and a burnt offering, he 
cannot sacrifice the animal as a sin offering, and a sin offering 
that cannot be sacrificed must be left to die (Kesef Mishne, based 
on Rambam). 


is not sacred (Tosafot). Tosafot explain instead that the baraita is 
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And if that is Rabbi Meir’s reasoning, then even if one said: Half of 
this animal is designated as a sin offering, and then said: Half of it 
is designated as a burnt offering, the animal is sacrificed. Therefore, 
the baraita teaches us that this is not the reason for Rabbi Meir’s 
opinion. Rather, his ruling is due to the principle that we attend only 
to the first statement, and therefore Rabbi Meir and Rabbi Yosei 
agree in the latter clause of the baraita that the animal must be left 
to die. 


It is taught in another baraita: In the case of one who said: This 
animal, half of it is designated as a burnt offering and half of it is 
designated as a peace offering," the animal is consecrated but is 
not sacrificed. The animal grazes until it becomes blemished, at 
which point it is sold, and the owner brings a burnt offering with 
the money of half the animal and a peace offering with the money 
of half the animal. This animal renders a non-sacred animal that it 
is exchanged for consecrated as a substitute, and its substitute 
is treated like it," i.e., it is not sacrificed; rather, it grazes until it 
becomes blemished, and it is then sold, and the owner brings a 
burnt offering with the money of half the animal and a peace 
offering with the money of half the animal. 


The Gemara asks: In accordance with whose opinion is the baraita 
taught? It is in accordance with the opinion of Rabbi Yosei, who 
holds one accountable for both expressions that he uttered. The 
Gemara asks: Isnt it obvious that Rabbi Yosei holds that in that 
case the animal is consecrated but is not sacrificed? Why is it 
necessary to teach this? 


The Gemara answers: It was necessary for the baraita to teach that 
its substitute is also not sacrificed. Lest you say: Granted that the 
animal itself is not sacrificed, but its substitute is sacrificed, there- 
fore the baraita teaches us that the substitute is also not sacrificed. 
The Gemara explains the ruling of the baraita: What is different 
about the animal itself, that it is not sacrificed? It is not sacrificed 
because its sanctity is deferred from the altar, since it is neither 
entirely a burnt offering nor fully a peace offering. So too its sub- 
stitute, whose sanctity comes from the force of deferred sanctity, 
as it was the substitution of an animal whose sanctity was deferred, 
may not be sacrificed either. 


§ Rabbi Yohanan says: With regard to an animal that belongs to 
two partners," if one of the partners consecrated his half of the 
animal,’ and then he acquired the other half of the animal from 
his partner and consecrated it, the animal is consecrated but is 
not sacrificed. When he originally consecrated his half of the ani- 
mal, the animal was not fit for sacrifice, as only half of it was conse- 
crated. Although the animal is now fully consecrated, it can never 
again become fit for sacrifice, since it was once disqualified. And 
this animal renders a non-sacred animal that it is exchanged for it 
consecrated as a substitute, and its substitute 


is treated like it, as it too is consecrated but not sacrificed. Conclude 
three halakhot from this statement of Rabbi Yohanan: Conclude 
from it that an animal that was consecrated with a sanctity that 
inheres in its value is deferred. One who consecrates only half an 
animal has consecrated that animal with a sanctity that inheres in 
its value but not with an inherent sanctity, as the animal cannot be 
sacrificed. 


HALAKHA 


This animal, half of it is designated as a burnt offer- 
ing and half of it is designated as a peace offering - 
coy mym abiy myn tt mama: If one says: This animal, 
half of it is designated as a burnt offering and half 
of it is designated as a peace offering, the animal is 

consecrated but is not sacrificed. Rather, the animal 

is left to graze until it becomes blemished, at which 

point it is sold, and the owner brings a burnt offering 

with the money of half the animal and a peace offering 

with the money of half the animal. This halakha is in 

accordance with the opinion of Rabbi Yosei (Rambam 

Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 15:3). 


And its substitute is treated like it - ia x¥3 inya: 
If one said: This animal, half of it is designated as a 
burnt offering and half of it is designated as a peace 
offering, the animal is consecrated but is not sacrificed. 
This animal renders a non-sacred animal for which 
it is exchanged consecrated as a substitute, and its 
substitute is treated like it (Rambam Sefer Korbanot, 
Hilkhot Temura 3:3). 


An animal that belongs to two partners, etc. — mana 
^D DEM Iw bw: With regard to an animal that 
belongs to two partners, if one of the partners con- 
secrates his half of the animal, and then he acquires 
the other half of the animal from his partner and con- 
secrates it, the animal is consecrated and is fit to be 
sacrificed. Although when he originally consecrated 
his half of the animal it was not fit to be sacrificed 
because only half of it was consecrated, after he 
consecrated the entire animal it is fit to be sacrificed 
due to the principle that animals are not permanently 
disqualified. This animal renders a non-sacred animal 
for which it is exchanged consecrated as a substitute. 
This halakha is not in accordance with the opinion of 
Rabbi Yohanan (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 15:4, and see Kesef Mishne and Lehem 
Mishne there). 


NOTES 


If one of the partners consecrated his half of the 
animal — xn wtp: Rashi explains that if one person 
owns the entire animal he cannot consecrate only 
half of it, as the sanctity would spread throughout the 
entire animal. In this case the sanctity cannot spread 
because the owner who consecrated the animal owns 
only half of it, and his consecration does not spread to 
the half that is owned by another. 
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HALAKHA 


Half the animal is designated as a burnt offering and half 
of it is designated as an animal tithe - msm aby giia 
wun: If one said: Half this animal is designated as a burnt 
offering and half of it is designated as animal tithe, that 
animal is consecrated and is sacrificed as a burnt offering. 
This halakha is in accordance with all opinions, as stated by 
Abaye (Rambam Sefer Korbanot, Hilkhot Temura 3:3). 


Half this animal is designated as a substitute and half of it 
is designated as an animal tithe — Wyn MYM TIAA WY: 
If one said: Half this animal is designated as a substitute 
and half of it is designated as a tithed animal, the status of 
that animal is uncertain, and therefore the animal may not 
be sacrificed. Its status is uncertain because this case is left 
as an unresolved dilemma in the Gemara (Rambam Sefer 
Korbanot, Hilkhot Temura 3:3). 


This non-sacred animal is hereby in place of that conse- 
crated animal, or if one said, it is the exchange for that 
consecrated animal — it ny dn vt nnn tt: If the owner of a 
non-sacred animal said: This non-sacred animal is hereby 
in place of that consecrated animal, or if he said: It is the 
exchange for that consecrated animal, that non-sacred ani- 
mal is a substitute, as stated in the mishna (Rambam Sefer 
Korbanot, Hilkhot Temura 2:1). 


This consecrated animal is desacralized, with its sanctity 
transferred to that non-sacred animal — ìt by nann şt: 
If the owner of a non-sacred animal said: This consecrated 
animal is desacralized, with its sanctity transferred to that 
non-sacred animal, that non-sacred animal is not a substi- 
tute (Rambam Sefer Korbanot, Hilkhot Temura 2:1). 


And if the consecrated animal was blemished - 797 0%) 
onbya wtp: With regard to any consecrated animal that 
develops a blemish, whether it belongs to Temple mainte- 
nance or is an offering to be sacrificed upon the altar, one 
may desacralize it, with its sanctity transferred to an animal 
of equal value ab initio. If one transgressed and desacral- 
ized it, with its sanctity transferred to an animal of lesser 
value, then even if the consecrated animal was worth one 
hundred dinars and the non-sacred animal was only worth 
one peruta, the consecrated animal is desacralized, and 
one may derive benefit from that animal. By rabbinic law 
the owner is required to conduct an appraisal to ascertain 
the relative value of the two animals, and if the consecrated 
animal was worth more than the non-sacred animal, he 
must pay the difference to the Temple treasury. How so? In 
a case where a person owned two animals, a consecrated 
animal worth ten dinars that developed a blemish and a 
non-sacred animal worth five dinars, if he said: This conse- 
crated animal is desacralized, with its sanctity transferred to 
that non-sacred animal, the consecrated animal is desacral- 
ized, but he must pay five dinars to the Temple treasury, as 
stated in the mishna (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 7:8-9). 
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And second, conclude from it that not only can an offering that 
has already been slaughtered become permanently deferred from 
the altar, but also living animals that cannot be sacrificed for what- 
ever reason are permanently deferred." And finally, conclude from 
it that deferral at the outset, when the animal is first consecrated, 
is considered a permanent disqualification. Not only is an animal 
that was fit to be sacrificed when initially consecrated and only 
later disqualified permanently deferred, but the same applies to an 
animal that was disqualified from the outset, when it was initially 
consecrated, e.g., if only half of it was initially consecrated. 


§ With regard to the consecration of an animal with two sanctities, 
Abaye said: Everyone concedes that in a case where one said: Half 
the animal is designated as a burnt offering and half of it is desig- 
nated as an animal tithe," everyone agrees that this animal is con- 
secrated and sacrificed entirely as a burnt offering, not as a tithed 

animal. The animal tithe is consecrated when it is the tenth of a 

group of animals that are passed underneath a rod, which is not the 

case here. 


But in a case where one said with regard to his non-sacred animal: 
Half of this animal is designated as a substitute and half of it is 
designated as an animal tithe," which consecration takes effect? 
Both consecrations are invalid: Consecration as a substitute is valid 
when a consecrated animal is standing before the substitute, which 
is not the case here, and consecration as an animal tithe is valid 
through the process of passing a group of animals underneath a rod. 
What is the status of the animal in this case? 


The Gemara explains the dilemma: Is the animal sacrificed as a 
substitute, as the sanctity of substitution applies to all sacrificial 
animals? Or perhaps the animal is sacrificed as an animal tithe, as 
the consecration of the animal tithe is more comprehensive, since 
if one mistakenly counted the ninth animal to pass underneath the 
rod as the tenth or the eleventh as the tenth, he consecrates those 
animals that passed before and after the tenth. The Gemara states 
that the dilemma shall stand unresolved. 


MISHN A This mishna discusses the language that 


serves to effect substitution. If one said: This 
non-sacred animal is hereby in place of that consecrated animal, 
or if he said: It is the substitute of that consecrated animal, or if 
one said: It is the exchange for that consecrated animal," that non- 
sacred animal is a substitute. Ifhe said: This consecrated animal is 
desacralized, with its sanctity transferred to that non-sacred 
animal," that non-sacred animal is not a substitute. 


And if the consecrated animal was blemished," and he said: This 
consecrated animal is desacralized, with its sanctity transferred to 
that non-sacred animal, the consecrated animal is desacralized and 
assumes non-sacred status, by Torah law. By rabbinic law, the owner 
is required to conduct an appraisal to ascertain the relative value 
of the two animals. If the consecrated animal was worth more 
than the non-sacred animal, he must pay the difference to the 
Temple treasury. 


NOTES 


Living animals that cannot be sacrificed for whatever reason 
are permanently deferred — pom om bya: The question of 
whether living animals can be permanently disqualified is the 
subject of a dispute that appears in various places throughout 
the Talmud. Those who maintain that living animals cannot 
be permanently disqualified contend that a disqualification 
is similar to an animal that develops a temporary blemish, in 
which case, once the blemish heals, the animal may be sac- 
rificed (see Yoma 64b). Some explain that the reason for the 
opinion that living animals cannot be permanently disqualified 
is that if a living animal develops a blemish, it may be sold, and 


the blemished animal becomes non-sacred. Therefore, as the 
sanctity of the animal is not permanent, the disqualification 
of the sanctity is also not permanent. But after the animal is 
slaughtered there is no process of desacralizing the meat, and 
therefore disqualification is permanent (Meiri). Others add that 
the reason behind the opinion that living animals cannot be 
permanently disqualified is that the disqualification of a living 
animal occurs before it is slaughtered, and a disqualification is 
permanent only when it occurs in an animal after it has been 
slaughtered (Zera Avraham). 
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G E M A The mishna teaches that if one said: This 

non-sacred animal is hereby in place of that 
consecrated animal, that non-sacred animal is a substitute. The 
Gemara asks: Is this to say that the phrase: In place of [tahat], isa 
term that indicates the associating of one sanctity with another, 
i.e., the transference of substitution? And the Gemara raises a con- 
tradiction from a baraita: In a case where one’s non-sacred animal 
was standing before a consecrated animal belonging to Temple 
maintenance, and he said: This non-sacred animal is hereby the 
exchange for that consecrated animal," or if he said: It is the sub- 
stitute of that consecrated animal, he has not said anything, as 
these terms indicate the transfer of sanctity via substitution, and 
substitution does not apply to consecrated animals belonging to the 
Temple maintenance. 


But ifhe said: This non-sacred animal is hereby in place of [tahat] 
that consecrated animal, or if he said: This consecrated animal is 
desacralized, with its sanctity transferred to that non-sacred animal, 
his statement takes effect, as these terms indicate desacralization, 
and a consecrated animal belonging to the Temple maintenance 
can be desacralized, with its sanctity transferred to a non-sacred 
animal. 


The Gemara explains the apparent contradiction: And if it enters 

your mind that the term tahat is a term that indicates the associat- 
ing of one sanctity with another, and therefore it effects substitution, 
as taught in the mishna, what is different in the first clause of the 

baraita, which states that the terms exchange and substitute are 

terms that do not effect desacralization, and what is different in the 

latter clause of the baraita, which teaches that the term tahat effects 

desacralization despite the fact that it indicates substitution? 


Abaye said, in response: You find that the term: In place of [tahat], 
is sometimes a term that indicates the associating of one sanctity 
with another, and it is sometimes a term that indicates desacraliza- 
tion. It is a term that indicates the associating of one sanctity with 
another, as it is written: 


nyan tayn mann oxy “But if the white leprous spot stays in its place [tahteha]” (Leviti- 


KIK NOTAT NAY D037- ame 
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-APAN pray KOY MAT PID UTP 

Kiana iot 


cus 13:23). In this verse, the word “tahteha” indicates that the white 
leprous spot remains in its place. This usage of the word is fitting 
for substitution, since when sanctity is transferred by substitution 
from a consecrated animal to a non-sacred animal, the sanctity of 
the consecrated animal remains in place, despite the fact that the 
non-sacred animal is also consecrated. 


Yet tahat is also a term that indicates desacralization, as it is writ- 
ten: “In place of [tahat] brass I will bring gold, and in place ofiron 
I will bring silver, and in place of wood brass, and in place of stones 
iron” (Isaiah 60:17). In this verse, tahat means replacement, which 
is what occurs in desacralization, where one item is replaced by 
another. And therefore, the term should be understood in accor- 
dance with the context: With regard to animals consecrated for 
sacrifice upon the altar, which render a non-sacred animal for 
which they are exchanged a substitute, tahatis a term that indicates 
the associating of one sanctity with another. With regard to ani- 
mals consecrated for Temple maintenance, which do not render 
a non-sacred animal for which they are exchanged a substitute, 
tahat is a term that indicates desacralization.’ 


HALAKHA 


He said, this non-sacred animal is the exchange 
for that consecrated animal, etc. - 15) it nbn Wa: 
A consecrated animal that belongs to Temple main- 
tenance does not render a non-sacred animal for 
which it is exchanged consecrated as a substitute. The 
reason is that the laws of substitution only apply to 
sacrificial offerings. How so? In a case where a person's 
non-sacred animal was standing before a consecrated 
animal belonging to Temple maintenance, if he said: 
This non-sacred animal is hereby the exchange for that 
consecrated animal, or he said: It is the substitute of 
hat consecrated animal, he has not said anything of 
consequence. But if he said: This non-sacred animal is 
hereby in place of that consecrated animal, or if he said: 
This consecrated animal is desacralized, with its sanctity 
ransferred to that non-sacred animal, his statement 
akes effect; the consecrated animal is desacralized, and 
he non-sacred animal is consecrated. This halakha is 
in accordance with the baraita as explained by Abaye 
Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 7:7). 


NOTES 

Tahat is a term that indicates desacralization — x 
xin Dames: The later commentaries ask: Since the term 
tahat sometimes indicates transfer of sanctity and 
sometimes means desacralization, why not simply ask 
the owner of the animal about his intention with regard 
to his statement, rather than determine his intention 
based on the context? One answer is that the Gemara 
is discussing a case where the owner of the animal was 
in fact asked about his intent, and he replied that he had 
no specific intention in mind (Sefat Emet). 
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HALAKHA 


For example, in a case where a consecrated ani- 
mal was blemished - ova bya wpa maw paa: Ifa 

consecrated animal that was blemished and a non- 
sacred animal were standing before the owner and 

he said: This animal is desacralized, with its sanctity 
transferred to that animal, the consecrated animal 

is desacralized. This halakha is in accordance with 

the opinion of Rava (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 7:9). 


If the owner's hand is resting on the consecrated 
animal, etc. — 3) w tips iT: In a case where a 
blemished consecrated animal and a non-sacred 
animal were standing before the owner, if his hand 
was placed on the non-sacred animal and he said: 
This animal is in place of that animal, the non-sacred 
animal is consecrated as a substitute, and the owner 
of the animals is flogged. If the owner's hand was 
placed on the consecrated animal and he said: This 
animal is in place of that animal, the non-sacred 
animal is not consecrated as a substitute. Rather, the 
consecrated animal is desacralized with its sanctity 
ransferred to the non-sacred animal, and he has 
redeemed the blemished animal with the non- 
sacred animal. This halakha is in accordance with 
he opinion of Rav Ashi (Rambam Sefer Korbanot, 
Hilkhot Temura 2:2). 


There were before him two sacrificial animals, 
etc. -^n wip bw nina mw wayw: If there were 
two sacrificial animals, of which one was blemished 
and the other unblemished, and two non-sacred 
animals, of which one was blemished and the other 
unblemished, standing before the owner, and he 
said: These animals are hereby in place of those ani- 
mals, the unblemished consecrated animal renders 
the unblemished non-sacred animal consecrated as 
a substitute. Since it is an established principle that 
anywhere that there exists both a permitted and 
a prohibited manner to perform an act, a person 
does not perform the prohibition, the blemished 
consecrated animal is desacralized, with its sanctity 
transferred to the blemished non-sacred animal, and 
therefore he is flogged only one set of lashes. As 
usual, the Rambam rules in accordance with the 
proposed resolution of each dilemma introduced by 
the phrase: And if you say (Rambam Sefer Korbanot, 
Hilkhot Temura 2:3, and see Kesef Mishne there). 
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Rava said: Even with regard to animals consecrated for sacrifice 
upon the altar, which render a non-sacred animal for which they are 
exchanged a substitute, you can find that tahat is a term that indi- 
cates desacralization. For example, in a case where a consecrated 
animal was blemished" and can be desacralized because it is unfit 
to be sacrificed, and one placed that consecrated animal next to a 
non-sacred animal and said: This animal is in place of [tahat] that 
animal. Although the blemished sacred animal can render a non- 
sacred animal for which it is exchanged consecrated as a substitute, 
in this context the term tahat means desacralization. 


Rabbi Ashi said: Even in the case of a blemished animal, men- 
tioned by Rava, sometimes you find that tahat is a term that indi- 
cates desacralization and sometimes you find that tahat is a term 
that indicates the associating of one sanctity with another. If the 
owner’s hand is resting on the consecrated animal" and he says: 
This animal is in place of [tahat] that animal, it is a term of desacral- 
ization, as the placement of his hand indicates that his intention is 
to desacralize the consecrated animal, with its sanctity transferred 
to that non-sacred animal. If the owner’s hand is resting on the 
non-sacred animal when he says: This animal is in place of that 
animal, then tahat is a term of substitution, as the placement of his 
hand indicates that his intention is for the non-sacred animal to be 
consecrated with the same sanctity as the consecrated animal. 


Abaye raises a dilemma: If there were standing before him two 
sacrificial animals" that were blemished and two non-sacred 
animals that were unblemished, and, without placing his hands on 
any animal, he says: These animals are hereby in place of [tahat] 
those animals, what is the halakha? 


The Gemara explains the dilemma: Did he intend to say tahat as 
association, i.e., to consecrate the two non-sacred animals as sub- 
stitutes, and therefore he is flogged two sets of lashes for the two 
violations of the prohibition against consecrating an animal as a 
substitute? Or perhaps, does one say that since anywhere that 
there exists both a permitted and a prohibited manner to perform 
an action, a person does not cast aside the permitted manner and 
perform the prohibition? If so, here too his intention was to desa- 
cralize the two blemished animals, and therefore he is not flogged. 


And if you say that anywhere that there exists both a permitted 
and a prohibited manner to perform an action, a person does not 
cast aside the permitted manner and perform the prohibition, 
in a case where there were standing before him two sacrificial 
animals," one of which was blemished and one of which was 
unblemished, and two non-sacred animals, one of which was 
blemished and one of which was unblemished, and he said: These 
animals are hereby in place of [tahat] those animals, what is the 
halakha? Although he certainly intended to transfer the sanctity of 
the unblemished sacrificial animal to a non-sacred animal by substi- 
tution, it is unclear which of the two non-sacred animals he intended 
to consecrate as a substitute. 


Once again, the Gemara explains the dilemma: Did he intend to say 
that the unblemished non-sacred animal should be consecrated as 
a substitute in place of the unblemished consecrated animal, and 
with regard to this pairing he intended to associate the sanctity by 
substitution, while the blemished non-sacred animal should be 
consecrated in place of the blemished consecrated animal, and for 
this pairing he intended to desacralize the consecrated animal. Ifso, 
he is flogged only for the first pairing and not for the second pairing. 


NOTES 


If there were standing before him two sacrificial animals, etc. — consecrated animals and two non-sacred animals in anticipation of 


"VIP by Miaqa nw v9 wy: Rashi points out that Abaye could 
have posed this dilemma with regard to one consecrated animal 


the subsequent dilemma, which requires two consecrated animals 
and two non-sacred animals. 


and one non-sacred animal. Rather, he chose the case of two 
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Or perhaps, he intended that the unblemished non-sacred animal 
should be consecrated as a substitute in place of the blemished 
consecrated animal, and the blemished non-sacred animal should 
be consecrated as a substitute in place of the unblemished conse- 
crated animal, and since he intended to perform substitution in both 
cases he is flogged for both pairings. 


And if you say that anywhere that there exists both a permitted 

and a prohibited manner to perform an action, one does not per- 
form the prohibition, this would resolve the previous dilemma, as 

his intention must have been to desacralize the blemished conse- 
crated animal, and therefore he is not flogged two sets of lashes, one 

can raise the following dilemma: In a case where there were three 

sacrificial animals before him," one of which was blemished while 

the other two were unblemished, and three non-sacred animals, all 

of which were unblemished, and he said: These animals are hereby 
in place of [tahat] those animals, what is the halakha? 


The Gemara explains the dilemma: Do we say that since he intended 

for the unblemished non-sacred animals to be consecrated as sub- 
stitutes in place of the unblemished consecrated animals, i.e., to 

associate their sanctity, so too he intended to consecrate the 

unblemished non-sacred animal as a substitute in place of the blem- 
ished consecrated animal, i.e., to associate its sanctity, and he there- 
fore is flogged three sets of lashes? Or perhaps, here too one applies 

the principle that anywhere that there exists both a permitted and 

a prohibited manner to perform an action, a person does not per- 
form the prohibition. If so, his intention with regard to this latter 
blemished consecrated animal was to desacralize it, and therefore he 

is not flogged for transferring its sanctity to a substitute. 


And if you say that here too, since this man has not yet been estab- 
lished as one who regularly transgresses a prohibition, until he has 
done so three times, therefore it is assumed that he does not cast 
aside the permitted manner and perform the prohibition, Rav 
Ashi therefore raises the following dilemma: If there were four 
sacrificial animals standing before him, one of which was blem- 
ished and the other three were unblemished, and four non-sacred 
animals, all of which were unblemished, and he said: These animals 
are hereby in place of [tahat] those animals, what is the halakha? 


Again, the Gemara clarifies the dilemma: Here, since it is certain 
that he intended for three unblemished non-sacred animals to be 
consecrated as substitutes in place of the three unblemished conse- 
crated animals, this man has been established as one who regularly 
transgresses a prohibition. Therefore, it is assumed that he also 
intended for one of the unblemished non-sacred animals to be con- 
secrated as a substitute in place of the blemished consecrated animal, 
which means he is liable to be flogged four sets of lashes for the four 
substitutions. 


Or perhaps, even though in this case he has been established as one 

who transgresses the prohibition, nevertheless even such a person 

does not cast aside the permitted manner and perform the prohi- 
bition. And if so, his intention with regard to this latter blemished 

animal was to desacralize it. The Gemara concludes that all of these 

dilemmas shall stand unresolved. 


HALAKHA 


There were three sacrificial animals before him, etc. - "37 vI 
nanvi by ninga wow: If there were three sacrificial animals, of 
which one was blemished and the other two unblemished, and 
three non-sacred animals, all of which were unblemished, standing 
before the owner, and he said: These animals are hereby in place of 
those animals, the two unblemished consecrated animals render the 
two unblemished non-sacred animals consecrated as substitutes. 


The blemished consecrated animal is desacralized, with its sanc- 
tity transferred to the third unblemished non-sacred animal, and 
therefore he is flogged with only two sets of lashes. The Rambam 
rules in accordance with the proposed resolution of each dilemma 
introduced by the phrase: And if you say (Rambam Sefer Korbanot, 
Hilkhot Temura 2:3, and see Kesef Mishne there). 
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§ The mishna teaches: If the consecrated animal was blemished, 
and he said: This consecrated animal is desacralized, with its sanctity 
transferred to that non-sacred animal, the consecrated animal is 
desacralized. The owner is required to conduct an appraisal to 
ascertain the relative value of the two animals, and if the consecrated 
animal was worth more than the non-sacred animal, he must pay 
the difference to the Temple treasury. 


Rabbi Yohanan says: The consecrated animal is desacralized by 
Torah law even if the consecrated animal was worth one hundred 
dinars and the non-sacred animal was worth only one peruta. But 
by rabbinic law, the owner is required to conduct an appraisal to 
ascertain the relative value" of the two animals and to pay the dif- 
ference to the Temple treasury, so that the Temple treasury not suffer 
aloss. And Reish Lakish says: Even the requirement to conduct 
an appraisal, to ascertain the relative value of the two animals and 
to pay the difference to the Temple treasury, applies by Torah law. 


What are we dealing with here, i.e., what is the case that is subject 
to the disagreement between Rabbi Yohanan and Reish Lakish? If 
we say that they disagree in a case where the difference in value 
between the two animals was exactly one-sixth, which is the differ- 
ence in value that constitutes exploitation" by Torah law, and the 
halakha is that such a transaction is valid but one must return the 
difference in value, would Reish Lakish say that even in such a case 
the requirement to conduct an appraisal to ascertain the relative 
value of the two animals applies by Torah law? 


But didn’t we learn in a mishna (Bava Metzia 56a): These are mat- 
ters that, even if the disparity between the value and the payment 
is one-sixth, are not subject to the halakhot of exploitation:" Slaves, 
documents, lands, and consecrated property. Since consecrated 
property is not subject to the halakhot of exploitation, why would 
Reish Lakish say that one must repay the difference in value between 
the two animals to the Temple treasury by Torah law? 


Rather, Rabbi Yohanan and Reish Lakish disagree with regard to a 
case of nullification of a transaction, i.e., where the difference in 
value between the two animals was greater than one-sixth. Would 
Rabbi Yohanan say in such a case that one is required to conduct 
an appraisal to ascertain the relative value of the two animals by 
rabbinic law? 


HALAKHA 


But by rabbinic law the owner is required to conduct an 
appraisal to ascertain the relative value - 027 mivyd yw 
BPA: With regard to any consecrated animal that develops 
a blemish, whether it belongs to Temple maintenance or is an 
offering to be sacrificed upon the altar, one may desacralize it, 
with its sanctity transferred to an animal of equal value, ab initio. 
In a case where one transgressed and desacralized it onto an 
animal of lesser value, even if the consecrated animal was worth 
one hundred dinars and the non-sacred animal was worth only 
one peruta, the consecrated animal is desacralized, and one may 
derive benefit from that animal. By rabbinic law the owner is 
required to conduct an appraisal to ascertain the relative value of 
the two animals, and if the consecrated animal was worth more 
than the non-sacred animal he must pay the difference to the 
Temple treasury. How so? In a case where a person owned two 
animals, a consecrated animal worth ten dinars that developed 


Exploitation — 73x: Exploitation occurs any time that an item 
is sold for more or less than its market value without deceit or an 
error in measurement. If the exploitation constituted a deviation 
of less than one-sixth from the market value, the sale is valid and 
no money is returned, as the overpayment or underpayment is 


NOTES 


a blemish and a non-sacred animal worth five dinars, if he said: 
This consecrated animal is desacralized, with its sanctity trans- 
ferred to that non-sacred animal, the consecrated animal is 
desacralized, but he must pay five dinars to the Temple treasury, 
as stated in the mishna (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 7:8-9). 


These are matters that are not subject to the halakhot of 
exploitation, etc. - ^3) msaixe DTD pw ovat by: These are 
matters that are not subject to the halakhot of exploitation: Slaves, 
documents, lands, and consecrated property. Some say that if 
one sold one of these for more than double or less than half of its 
market value, then the halakhot of exploitation are applied (see 
Rema, citing Tur). This halakha is in accordance with the mishna 
in Bava Metzia 56a (Rambam Sefer Kinyan, Hilkhot Mekhira 13:8; 
Shulhan Arukh, Hoshen Mishpat 227:29). 


considered to be forgiven. If the exploitation was a deviation of 
exactly one-sixth from the market value, the sale is valid but the 
difference in value must be returned. If the exploitation consti- 
tuted a deviation of more than one-sixth from the market value, 
the transaction is void. 
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But didn’t Rabbi Yirmeya say this ruling with regard to non- 
sacred lands, and Rabbi Yona’ said it with regard to consecrated 

property, and both of them said it in the name of Rabbi Yohanan: 
They are not subject to the halakhot of exploitation, in the case of 
a disparity of one-sixth. But they are subject to nullification of a 

transaction, in the case ofa greater disparity. If so, according to the 

opinion of Rabbi Yona, Rabbi Yohanan maintains that when the 

disparity between the value and the payment is greater than one- 
sixth, the transaction is nullified by Torah law. But in that case, why 
would Rabbi Yohanan rule here that only by rabbinic law is he 

required to calculate the difference and pay its value? 


The Gemara answers: Actually, they disagree in a case of nullifica- 
tion of a transaction, i.e., more than one-sixth, and one should 
reverse attribution of the opinions; the opinion previously attrib- 
uted to Rabbi Yohanan is actually that of Reish Lakish, and the 
opinion attributed to Reish Lakish is the ruling of Rabbi Yohanan. 


The Gemara asks: But how can you say that one should reverse the 
attribution of the opinions of Rabbi Yohanan and Reish Lakish? 
This works out well according to the one who says that Rabbi 
Yohanan holds that consecrated property is not subject to the 
halakhot of exploitation if the disparity between the value and the 
payment is one-sixth, but it is subject to nullification of the transac- 
tion if the disparity between the value and the payment is greater 
than one-sixth. According to this opinion, that of Rabbi Yona, it is 
apparent all the more so that lands are subject to nullification if 
the disparity is greater than one-sixth. 


But according to the one who said that Rabbi Yohanan holds that 
only lands are subject to nullification if the disparity is greater 
than one-sixth, but with regard to consecrated property there is 
no nullification ofa transaction, i.e., Rabbi Yirmeya, how can he 
reverse attribution of that opinion, and claim that Rabbi Yohanan 
maintains that he is required to pay the difference in value by 
Torah law? 


Rabbi Yirmeya said: According to my opinion, do not reverse 
attribution of the opinions of Rabbi Yohanan and Reish Lakish. In 
other words, Rabbi Yohanan maintains that he is required to pay 
the difference in value by rabbinic law. This is consistent with Rabbi 
Yirmeya’s ruling that Rabbi Yohanan holds that there is no nullifica- 
tion ofa transaction in the case of consecrated property. Only Rabbi 
Yona would reverse attribution of the opinions of Rabbi Yohanan 
and Reish Lakish in order for Rabbi Yohanan’s opinion to be con- 
sistent with his statement, as cited by Rabbi Yona, that there is 
nullification of a transaction in the case of consecrated property. 


PERSONALITIES 


Rabbi Yona - 73131: Rabbi Yona was one of the greatest Sages 
of the third generation of amora’im in Eretz Yisrael. He was the 
preeminent disciple of Rabbi Zeira, and he transmitted the 
halakhic statements of the Sages of Eretz Yisrael, especially 
Rabbi Yohanan. Rabbi Yona was one of the most outstanding 
Torah scholars of his time in Eretz Yisrael, famous for his knowl- 
edge of Torah and his exceptional righteousness. Even though 
the Babylonian Talmud lists him as one of the powerful men 
of Eretz Yisrael, he was exceptionally humble. Many stories are 


told in the Gemara about his righteousness and the miracles 
that he wrought through his prayers. He is mentioned sparingly 
in the Babylonian Talmud, but is referenced frequently in the 
Jerusalem Talmud and considered one of the pillars of Torah 
learning in his generation. Most of the Sages in Eretz Yisrael in 
the following generation were his students, and they taught 
Torah in his name. Rabbi Yona’s son was Rabbi Manna, who was 
one of the great Sages in the following generation. 
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BACKGROUND 
Maneh — 7312: A maneh was worth one hundred dinars. 
In the time of the Gemara, a laborer would earn approxi- 
mately four dinars per day. Therefore, one hundred dinars 
was approximately one month's income. 


HALAKHA 


Consecrated property worth one hundred dinars 
that one desacralized to a coin worth one peruta is 
desacralized - Yoana nyna mw by Hpne mya mw wap: 
With regard to any consecrated animal that develops a 
blemish, whether it belongs to Temple maintenance or 
is an offering to be sacrificed upon the altar, one may 
desacralize it onto an animal of equal value ab initio. If 
one transgressed and desacralized it onto an animal of 
lesser value, even if the consecrated animal was worth one 
hundred dinars and the non-sacred animal was worth only 
one peruta, the consecrated animal is desacralized, and 
one may derive benefit from that animal. This halakha is 
in accordance with the opinion of Shmuel (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 7:8). 
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It is permitted to desacralized with coins worth any sum 
even ab initio - monna wap bbr: The commentaries ask: 
Since it is mandated by Torah law that ten men, one of whom 
is a priest, are required to assess and redeem consecrated land, 
and that with regard to valuations one must pay the appropri- 
ate sum, how can one be permitted to desacralize a conse- 
crated item with coins worth any sum ab initio? Tosafot answer 
by distinguishing between consecrated land, with regard to 
which one must follow these Torah laws, and consecrated 
movable property. Other commentaries explain that the so- 
called appropriate sum is not defined as the market value of 
he item but rather as the value assessed by the priest, even if 
hat amounts to only one peruta. Other commentaries distin- 
guish between consecrated items that the Temple treasury is 
selling or desacralizing, in which case a person must pay the 
ull amount, and a consecrated item in one's private posses- 
sion that he is desacralizing, when he may pay any amount he 
chooses. Yet other commentaries distinguish between a case 
where a person intends to redeem a consecrated item for its 
full value, in which case he must assess and pay the full value, 
and a case where he intends to redeem a consecrated item for 
any amount, in which case he may redeem it with one peruta 
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It has been established that Rabbi Yona maintains that according to 
Rabbi Yohanan consecrated property is subject to nullification of a 
transaction, whereas Rabbi Yirmeya disputes that claim. The Gemara 
suggests: Shall we say that they disagree with regard to a statement 
of Shmuel, as Shmuel said: Consecrated property worth one 
hundred dinars [maneh]? that one desacralized, with its sanctity 
transferred to a coin worth one peruta, is desacralized." Since con- 
secrated property is not subject to nullification of a transaction, it is 
desacralized by coins worth any sum. The suggestion is that Rabbi 
Yona is not of the opinion that the halakha follows the ruling of 
Shmuel, and Rabbi Yirmeya is of the opinion that the halakha 
follows the ruling of Shmuel. 


The Gemara rejects this suggestion: No; both this Sage and that 
Sage are of the opinion that the halakha follows the ruling of Shmuel. 
The difference between them is that Rabbi Yona maintains that 
when Shmuel stated his halakha, he was referring to consecrated 
property that one desacralized after the fact, but he did not say that 
one may do so ab initio; and Rabbi Yirmeya maintains that Shmuel 
rules that it is permitted to desacralize consecrated property with 
coins worth any sum, even ab initio." 


If you wish, say instead, with regard to the dispute between Reish 
Lakish and Rabbi Yohanan: Actually, do not reverse the attribution 
of their respective opinions. In fact, they disagree with regard to a 
disparity of one-sixth, and Reish Lakish holds that one is required 
to pay the difference value by Torah law. And as for that which poses 
a difficulty for you with regard to the opinion of Reish Lakish, that 
it is taught in the mishna: These are matters that are not subject to 
the halakhot of exploitation: Slaves, documents, lands, and conse- 
crated property, which indicates that one is required to pay the 
difference in value by rabbinic law, that mishna should be understood 
in accordance with the explanation of Rav Hisda. 


As Rav Hisda said: What is the meaning of the phrase: Are not 
subject to the halakhot of exploitation? This means that they are 
not subject to the standard principles of exploitation at all; rather, 
more stringent halakhot apply in these cases. As, even if the disparity 
is less than the measure of exploitation, i.e., less than one-sixth, 
one may renege on the transaction,” and in the case of consecrated 
property he is required to pay the value of the disparity. 


(Rashba; Ran; Ritva). Similarly, Rashi and Tosafot explain that 
the term ab initio in the Gemara here does not indicate that it 
is permitted to desacralize an item worth one hundred dinars 
onto one peruta. Rather, ab initio here refers to someone who 
sought to desacralize in a permitted manner: He thought that 
the consecrated item and the non-sacred item were of equal 
value when he desacralized the consecrated item onto the 
non-sacred item. Likewise, the term: After the fact, is describing 
one who desacralized in a prohibited manner: He deliberately 
desacralized an item worth one hundred dinars onto one 
peruta. In any case, this entire discussion is relevant only when 
the Temple stands and there is a concern for the financial loss 
of the Temple treasury, but nowadays, when there is no issue 
of causing loss for the Temple treasury, one may desacralize an 
item of great value onto one peruta ab initio, in order to avoid 
the risk of acting in a prohibited manner with consecrated 
property (Rambam; Jashbetz). Likewise with regard to produce 
of the second tithe worth one hundred dinars, nowadays one 
may redeem its value onto one peruta, ab initio (Tosafot; Ran). 


Even if it is less than the measure of exploitation one may 
renege on the transaction — Win TWX Ta nina Sox: The 


commentaries suggest different explanations as to why the 
halakha of exploitation in the case of consecrated property is 
so stringent that it applies even if the disparity is less than one- 
sixth. Some explain that the fact that the Torah is particular with 
regard to the assessment of consecrated property indicates 
that one may not commit any measure of exploitation with 
that property (Ra’avad). Others point out that with regard to 
exploitation it is written: “You shall not commit exploitation 
with one another” (Leviticus 25:14), from which it is derived that 
the halakhot of exploitation apply only to financial transactions 
between people, not to consecrated property. Since conse- 
crated property is excluded from exploitation, its halakhot must 
be more stringent (Rashi; Rosh). Alternatively, the reason that 
in general there is no halakha of exploitation with regard to a 
disparity of less than one-sixth is that people normally forgive 
such a small difference, but in the case of consecrated property 
there is no person who can forgive the disparity (Rosh). The 
later commentaries note that according to both explanations 
of the Rosh, the halakha of exploitation applies to consecrated 
property only in a case where one underpaid by less than one- 
sixth; the Temple treasury does not return one’s money in a 
case where he overpaid by less than one-sixth (Yosef Da‘at). 
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§ With regard to a case in which there was a disparity between the 
assessed value of property and its actual value, where one must pay 
the difference to the Temple treasury, Ulla said:" The Sages said" that 
one must pay the value of the disparity to the Temple treasury only 
if the value of the consecrated property was initially assessed by only 
two people and afterward three other people determined that the 
consecrated property was worth more. But in a case where the value 
of the consecrated property was initially assessed by three people, 
as required by halakha, and that amount was paid to the Temple 
treasury, even if afterward one hundred people came and assessed 
the value of the consecrated property at a higher value, one need not 
return the disparity of value to the Temple treasury. 


The Gemara asks: Is that so? But didn’t Rav Safra say: Where did 
one say the ruling that one hundred witnesses are like two witnesses, 
and two witnesses are like one hundred witnesses? That principle 
applies specifically to the matter of testimony. But with regard to 
the matter of assessments, we follow the majority of opinions." 
If so, in Ulla’s case, one should follow the assessment of the one 
hundred and pay the disparity to the Temple treasury. 


And furthermore, even in a case where three people initially assessed 
the value of the consecrated property, and afterward three other 
people assessed the consecrated property at a higher value, don’t we 
follow the latter assessment? Isn't there is a principle that the Temple 
treasury of consecrated property always has the advantage? 


The Gemara answers: Ulla holds that the halakha that the owner is 
required to conduct an appraisal, to ascertain the relative value of 
the two animals and to pay the difference to the Temple treasury, 
applies by rabbinic law, not by Torah law, and the Sages were lenient 
with regard to all rabbinic laws. Therefore, even if one hundred 
people assessed the value of the consecrated property at a higher 
value than the earlier assessment, one is not required to pay the 
disparity in value to the Temple treasury. 


MI S H NA: If one said: This non-sacred animal is hereby 


in place of a burnt offering, or: It is in place 
of a sin offering," he has said nothing, as he did not say that it was 
in place of a specific offering. Ifhe said: It is in place of this sin offer- 
ing, or: It is in place of this burnt offering," or ifhe said: It is in place 
of a sin offering that I have in the house, or: It is in place of a burnt 
offering that I have in the house," and he had that offering in his 
house, his statement stands, i.e., is effective. 


HALAKHA 


Ulla said, etc. - 15) shy ‘wax: In a case where a consecrated 
animal developed a blemish and the owner wishes to desacralize 
it onto a non-sacred animal, if three people made an assessment 
and established that the values of the consecrated animal and 
the non-sacred animal were equal, and the owner desacralized 
the consecrated animal onto the non-sacred animal, and after- 
ward one hundred people came and said that the consecrated 
animal was worth more than the non-sacred animal, he does 
not repay the disparity in value to the Temple treasury. But if only 
two people made the original assessment and afterward three 
people assessed that the consecrated animal was worth more 
than the non-sacred animal, he must repay the disparity in value. 
This halakha is in accordance with Rav Hisda's explanation of the 
mishna and with the statement of Ulla (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 7:10). 


With regard to the matter of assessments we follow the 
majority of opinions — KITIN paw pons niyt ana: In a case 
where three people make an assessment, if one says that it is 
worth one hundred dinars and two say it is worth two hundred 
dinars, or if one says it is worth two hundred dinars and two say 
it is worth one hundred dinars, the majority opinion prevails. 
This halakha is in accordance with the baraita in tractate Bava 
Batra (107a) and with the opinion of Rav Safra (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 22:14; Shulhan Arukh, Hoshen 
Mishpat 103:2). 


This non-sacred animal is in place of a burnt offering, or: In 
place of a sin offering - nxen non miy nnn ity: If one 
said: This non-sacred animal is ‘hereby i in place of a burnt offer- 
ing, or: It is in place of a sin offering, he has said nothing of 
consequence, as stated in the mishna (Rambam Sefer Korbanot, 
Hilkhot Temura 2:1). 


It is in place of this sin offering, or it is in place of this burnt 
offering - it aby nnm inen nnn: If a person had a sin offer- 
ing or a burnt offering in his possession and said: This non-sacred 
animal is in place of this sin offering, or: It is in place of this 
burnt offering, the non-sacred animal is consecrated as a sub- 
Stitute, as stated in the mishna (Rambam Sefer Korbanot, Hilkhot 
Temura 2:1). 


It is in place of a sin offering that | have in the house or in 
place of a burnt offering that | have in the house - nxen nnn 
maa b ww aby nnm: If a person had a sin offering or a burnt 
offering in his house or somewhere else and he said: This non- 
sacred animal is in place of a sin offering that | have in the house, 
or: It is in place of a burnt offering that | have in such and such a 
place, the non-sacred animal is consecrated as a substitute. If he 
did not have such a consecrated animal in his house or another 
place, the non-sacred animal is not consecrated (Rambam Sefer 
Korbanot, Hilkhot Temura 2:1). 
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NOTES 

Ulla said, the Sages said — ax x xy ‘wax: The com- 
mentaries dispute whether Ulla is referring to the mishna’s 
ruling with regard to the repayment of the difference 
between the value of the animals, as indicated by the 
conclusion of the discussion, which refers to conduct- 
ing an appraisal (Rabbeinu Gershom Meor HaGola), or 
whether he is speaking about the previous discussion, 
specifically Rav Hisda’s statement that one must repay 
the Temple treasury even if the disparity was less than 
one-sixth (see Josafot and Rashi). If Ulla is referring to 
the mishna, the correct version of the text is probably: 
The Sages taught, as this is how amora’im generally refer 
toa mishna. 
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HALAKHA 


If he said with regard to a non-kosher animal, etc. - 
“DAD ana by ‘vax: If one said about a non-kosher 
animal or about any animal unfit to be a sacrificial offer- 
ing: These animals are hereby designated as a burnt offer- 
ing, he has said nothing of consequence. This halakha 
is in accordance with the mishna, not in accordance 
with the opinion of Rabbi Meir cited in the Gemara. If 
he said: These animals are hereby designated for a burnt 
offering, he should sell the animals and bring a burnt 
offering purchased with the money received from their 
sale, as stated in the mishna (Rambam Sefer Avoda, Hil- 
khot Ma‘aseh Hakorbanot 15:6). 


One who separates a female animal for a guilt 
offering - ox) Tap wp: In the case of one who 
designates a female animal for a guilt offering, it shall 
graze until it becomes blemished, at which point it is sold, 
and he brings a guilt offering with the money received 
from its sale. If in the interim he brought another guilt 
offering to satisfy his obligation, the money received 
from the sale of that blemished female shall be diverted 
for purchase of a voluntary offering. This halakha is in 
accordance with the mishna on 19b, not in accordance 
with the opinion of Rabbi Shimon (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 4:16). 
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Ifhe said with regard to a non-kosher animal" and with regard to 
a blemished animal: These animals are hereby designated as a 
burnt offering, he has said nothing. If he said: These animals are 
hereby designated for a burnt offering, the animals should be sold, 
and he brings a burnt offering purchased with the money received 


from their sale. 
C E M A The mishna teaches that if one said: This 
non-sacred animal is hereby in place of a 
burnt offering, he has said nothing. Rav Yehuda said that Rav said: 
The mishna is not in accordance with the opinion of Rabbi Meir, 
as, if it is in accordance with the opinion of Rabbi Meir, didn’t 
Rabbi Meir say: A person does not utter a statement for naught. 
In other words, if one issues a statement that cannot be fulfilled as 
stated, it is interpreted in a manner that renders it relevant. Conse- 
quently, when he said: This non-sacred animal is in place of a burnt 
offering, he must have been referring to a burnt offering that he had 
in his house. 


§ The mishna teaches: Ifhe said with regard to anon-kosher animal 
and with regard to a blemished animal: These animals are hereby 
designated for a burnt offering, the animals should be sold, and 
he brings a burnt offering purchased with the money received 
from their sale. The Gemara infers: The reason that these animals 
are sold is that they are non-kosher and blemished animals, which 
are not fit to be sacrificed, and therefore they do not require the 
development of a blemish for them to be sold. But in the case of 
one who separates a female animal for a guilt offering" or for a 
burnt offering, which may be brought only from males, since a 
female animal is fit to be sacrificed as a different type of offering, the 
animal does require the development of a blemish for it to be sold. 


Consequently, Rav Yehuda said that Rav said: The mishna is not 
in accordance with the opinion of Rabbi Shimon, as we learned 
in a mishna (19b) that Rabbi Shimon says: In the case of one who 
designates a female animal for a guilt offering, since a female is unfit 
to be sacrificed as that offering, its halakhic status is like that of a 
blemished animal in the sense that it does not become inherently 
sacred; rather, only its value is sacred. Therefore, it may be sold 
without it having developed a blemish, and a guilt offering is 
purchased with the money received from its sale. 
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One can consecrate a fetus of a non-sacred animal, including the fetus of an animal 
that is going to give birth to its firstborn. In such a case, the animal that is born has 
the sanctity one specified. Furthermore, one can consecrate a non-sacred pregnant 
animal and its fetus with two separate sanctities, if he intended to do so from the 
outset. But if he intended to consecrate the mother and he subsequently reconsidered 
with regard to the fetus, his second statement is ineffective. 


Likewise, if one wished to render a non-sacred animal consecrated as a substitute 
by means of two different sanctities, his statement is effective if that was his original 
intention, and the animal is left to graze until it develops a blemish. At that point 
it is sold, and the money is used to purchase two animals as offerings of those two 
sanctities. 


In general, the specifics of language are relevant in halakha, especially with regard 
to consecration, as one’s statement is considered the completion of the transaction. 
Therefore, the chapter emphasizes the linguistic difference between a declaration 
of substitution, for which one is liable to be punished with flogging, and a state- 
ment of desacralization, in the case of a blemished consecrated animal, which is not 


prohibited. 


This chapter also established as a principle that wherever there exists both a permit- 
ted and a prohibited manner to perform an act, it is assumed that one does not cast 
aside the permitted manner and perform the prohibition. Consequently, as it is 
prohibited to perform substitution, in a case where there is a blemished consecrated 
animal standing before him, and there is an uncertainty with regard to one’s intent, it 
is assumed that he meant to desacralize the animal rather than to effect substitution. 


Summary of 
Perek V 
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Blind, or broken, or maimed, or having a wen, or 
scabbed, or scurvy, you shall not sacrifice these to the 
Lord, nor make an offering by fire of them upon the 
altar to the Lord. 

(Leviticus 22:22) 


You shall not bring the hire of a prostitute or the price 
of a dog into the House of the Lord your God, for both 
of them are an abomination to the Lord your God. 


(Deuteronomy 23:19) 


The previous chapters discussed the status of offerings that developed a blemish, 
including those cases where a blemished animal has inherent sanctity, e.g., when it 
was sanctified by means of substitution. This chapter deals with situations where a 
defect in the animal causes it to be entirely disqualified from being consecrated as 
an offering. 


Some of these defects are physical and discernible to the eye, such as various types 
of tereifot, or an animal whose sexual organs are indeterminate [tumtum], or a her- 
maphrodite. To a certain extent, an animal born by caesarean section belongs to this 
category as well, as it was born in an unusual manner. A different category of animals 
with defects includes those involved in the performance of a transgression, such as 
an animal that was set aside for idolatry or worshipped as idolatry, an animal that 
killed a person, or an animal that copulated with a person. 


Although these animals, with the exception of a tereifa, are not prohibited to be eaten 
by an ordinary person, nevertheless they are prohibited to be sacrificed as offerings. 
This raises the question of how to proceed when one of these animals becomes 
intermingled with others and there is no way to identify the prohibited animal. 


Yet another category of animals that are disqualified from being sacrificed on the 
altar are those whose sacrifice is considered disrespectful to God. This includes an 
animal given as payment to a prostitute for services rendered, or an animal given in 
exchange for a dog. It is necessary to classify exactly which animals are included in 
these prohibitions. 


These matters, and the sources in the Torah for the prohibitions, are the main topics 
discussed in this chapter. 


Introduction to 
Perek VI 
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MI S H NA With regard to all animals whose sacrifice on 


the altar is prohibited, if they are intermin- 


gled with animals whose sacrifice is permitted, they prohibit the 
entire mixture of animals in any amount," regardless of the ratio of 
| permitted to prohibited animals. These are the animals whose sacri- 


fice is prohibited: An animal that copulated with a person, and an 
animal that was the object of bestiality, and the set-aside," and 
one that was worshipped," and an animal that was given as payment 
to a prostitute or as the price of a dog, or an animal crossbred from 
a mixture of diverse kinds, or an animal with a wound that will 
cause it to die within twelve months [tereifa], or an animal born 
by caesarean section. 


TRIPI AYAT S TPY 
amn - væv TM ADK - NIT 


Which is the animal that is set-aside? It is an animal that is set aside 
for idol worship. The animal itself is prohibited, but that which is 
upon it, e.g., its jewelry and garments, is permitted to be sold in 


Sp order to purchase an animal to be sacrificed. And which is the ani- 


- a mh) AD - ges ny war 
pga Av 


mal that was worshipped? It is any animal that a person worships 
as an object of idol worship. In this case, the sacrifice of both the 


animal itself and an animal purchased using the money from the 
sale of that which is upon it is prohibited. And the consumption 
of both this, the animal designated for idol worship, and that, the 
animal worshipped, is permitted." 


KYT- yw boa p pis wx 703 
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G E M ARA The Master said in the mishna, with regard 


to all animals whose sacrifice on the altar is 


prohibited, that if they are intermingled with animals whose sacrifice 


awa ix ning niena nw 
AMM -KIII TIY “bax boos 


is permitted, they prohibit the entire mixture in any amount. This 
teaches that they are not nullified by a majority. This is difficult, as 


we already learn this in a mishna (Zevahim 70b): All the sacrificial 
animals that were intermingled with an animal from which deriving 
benefit is prohibited, e.g., sin offerings that were disqualified and 
left to die, or if they were intermingled with an ox that is sentenced 
to be stoned," even if the ratio is one in ten thousand, deriving 
benefit from them all is prohibited and they must all die. 


PBN NDT? NYP) 


And the use of the word “even” in the phrase: Even one in ten thou- 


sand, was difficult for us: What is it saying? This word indicates 
that the novelty of the mishna’s ruling is that even if one permitted 
animal was intermingled with ten thousand prohibited animals 
they are all prohibited. Yet, this is less of a novelty than in the reverse 
case, since if in a situation where a minority of prohibited items 
became intermingled with a majority of permitted animals they 
are all prohibited, all the more so when the prohibited items are 


the majority. 


With regard to all animals whose sacrifice on the altar is 
prohibited, they prohibit the entire mixture in any amount - 
yaw daa papi nam vax) pwn: All animals which are prohib- 
ited for sacrifice on the altar render prohibited other animals they 
are intermingled with, regardless of the ratio. Even if one of them 
became intermingled with one thousand permitted animals, 
the entire mixture is prohibited to be sacrificed on the altar, in 
accordance with the ruling of the mishna (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 3:12). 


And the consumption of both this and that is permitted — m 
abaya swam: With regard to an animal that was worshipped 
without any action performed with it, or an animal set aside 
either for idol worship or to be slaughtered as a sacrifice for an 


HALAKHA 


idol, both its consumption and deriving benefit from it are per- 
mitted (Rambam, Sefer HaMadda, Hilkhot Avoda Zara 8:1; Shulhan 
Arukh, Yoreh De'a 145:8). 


That were intermingled with sin offerings that are left to 
die, or with an ox that is sentenced to be stoned - ww1pI 
bpo yiwa ix ning nikona awa: Ifa sin offering that is left 
to die or an ox that is to be stoned became intermingled with fit 
offerings, all of them must die, even if only one of the prohibited 
animals was intermingled with one thousand other animals. The 
reason is that animals are considered significant and are therefore 
not nullified in any mixture, in accordance with the mishna in 
Zevahim and the Gemara here (Rambam Sefer Avoda, Hilkhot 
Pesulei HaMukdashin 6:1). 


NOTES 


And the set-aside - m¥7am: This is referring to an animal 
that was set aside for idol worship, even if it was not actu- 
ally worshipped or sacrificed or used as an adornment 
of an idol. The Rambam rules that an animal or bird is 
disqualified as set-aside only if a known act of idol wor- 
ship was performed with it, such as the idolatrous priests 
shearing a sheep or performing labor with a bull. By 
contrast, an animal does not become set-aside through 
mere speech, as one cannot consecrate to an idol by 
declaration (Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:4). The 
Rambam apparently maintains that there is no difference 
in this regard between an animal that was set aside as an 
offering to an idol and one that was designated as the 
object of idol worship. Others agree with regard to an 
animal set-aside as an offering for an idol, but contend 
that if one intended to worship the animal itself, it is pro- 
hibited even without any action and even if it was not 
worshipped (Ra’avad; see Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 4:6). 


And one that was worshipped — tayam: This is referring 
to an animal that was itself worshipped as an idol. In 
general, it is prohibited for an ordinary person to derive 
benefit from an object of idol worship, those items 
sacrificed to it, and its adornments, in addition to the 
prohibition against sacrificing such an item on the altar. 
This applies only to an item that is the product of human 
involvement, i.e., either an item that was fashioned by a 
person, which excludes hills and other natural objects, 
or an item with which someone performed an act of 
worship (see mishna, Avoda Zara 45a, and Gemara Avoda 
Zara 54a). Therefore, it is prohibited to derive benefit from 
an animal only after performing an act of idol worship 
involving it. By contrast, even an object that was not the 
product of human involvement is prohibited for sacrifice 
upon the altar, as it is considered repulsive to sacrifice 
an animal to God if a transgression has been performed 
with it. This is the ruling of the Rambam, although the 
Ra‘avad maintains that even with regard to the altar it is 
prohibited only after an action has been performed with it 
(see Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 4:6, 8). 


With an ox that is sentenced to be stoned - iwa 
ppm: This is referring to an ox that killed a person 
(Exodus 21:28-32). Although the same halakha applies to 
any animal that killed a person, the Sages use the same 
example as the verse. According to the Gemara, one may 
not derive benefit from the ox after the verdict, even 
before it is stoned (Bava Kamma 41a). In addition, Rashi 
elsewhere (Zevahim 71a; Kiddushin 57b) notes with regard 
to an animal that copulated with a person and an animal 
that was the object of bestiality, which are also stoned 
(see Leviticus 20:15-16; Sanhedrin 54b), that it is likewise 
prohibited to derive benefit from them after the verdict. 
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And we explained that this is what the tanna is teaching: With 
regard to animals that are fit for the altar, if there was intermingled 
with them an animal from which deriving benefit is prohibited, 
e.g., one of the five sin offerings that are left to die if they are ren- 
dered disqualified, or if they were intermingled with an ox that is 
sentenced to be stoned, even if one prohibited animal was inter- 
mingled in ten thousand permitted animals, deriving benefit from 
them is prohibited and they must all die. If so, the halakha of the 
mishna here was already taught in tractate Zevahim. Why, then, is 
its repetition necessary here? 


The Gemara answers that it was necessary, as it might enter your 
mind to say that this halakha applies only there, with regard to the 
specific examples mentioned in the mishna in Zevahim, as the five 
sin offerings that are condemned to die and an ox that is sentenced 
to be stoned are items from which deriving benefit is prohibited. 
But here, where the animals are not items from which deriving 
benefit is prohibited, but are merely prohibited to be sacrificed, you 
might say: Let them be nullified by a majority of permitted animals. 
Therefore, the mishna teaches us that even animals that are merely 
prohibited to be sacrificed prohibit other animals in any amount. 


The Gemara asks: But we already learn in a mishna (Zevahim 71a) 
the halakha of an animal that copulated with a person, and an 
animal that was the object of bestiality, and the other examples 
listed in the mishna here as well: If sacrificial animals were inter- 
mingled with an animal that copulated with a person," or with an 
animal that was the object of bestiality, or with the set-aside, with 
the animal worshipped, or with one of the other animals mentioned 
here, they shall graze until they become unfit for sacrifice and 
then sold, and from the money received the owner shall bring 
another offering with the monetary value of the higher-quality 
animal among them from the same species as the offering with 
which they were intermingled. This indicates that even in the case 
of an animal that may not be sacrificed, but from which one may 
derive benefit, it nevertheless renders other animals prohibited 
when intermingled. 


Rav Kahana said: I said this halakha before Rav Shimi bar Ashi, 
and he said to me that it was necessary for the mishna here to repeat 
this ruling. The reason is that one mishna is referring to a case where 
the previously fit animals became intermingled while they were still 
non-sacred, and their owners subsequently consecrated them. And 
the other mishna in Zevahim is referring to a situation where they 
became intermingled when they were already consecrated, as can 
be inferred from the opening phrase of that mishna: All the offerings 
(Zevahim 7ob), which indicates that they are already offerings. 


The Gemara adds: And both mishnayot are necessary, as had the 
tanna taught us this halakha only with regard to sacrificial animals, 
one might say that the reason is because they are repulsive, i.e., 
when the sacrificial animals became intermingled with the other 
animals they were immediately disqualified from being sacrificed 
on the altar. But with regard to animals that became intermingled 
when they were still non-sacred, at which stage they are not consid- 
ered repulsive to the altar, as the altar does not yet have a claim to 
them, one might say: Let them be nullified in the mixture, after 
which all the animals could be dedicated to the altar. Therefore, 
the mishna here teaches that even if the animals became intermin- 
gled when they were non-sacred, nevertheless the entire mixture 
is prohibited. 


If sacrificial animals were intermingled with an animal that 
copulated with a person, etc. -= 3) vain wd: If a disquali- 
fied consecrated animal, e.g., an animal that copulated with a 
person, or an animal that was the object of bestiality, became 
intermingled with sacrificial animals, they shall all graze until they 


HALAKHA 


received the owner shall bring an offering whose monetary value 
equals the highest-quality animal among them. This offering shall 
be from the same species as that of the sacrificial animal that was 
intermingled with them (Rambam Sefer Avoda, Hilkhot Pesulei 
HaMukdashin 6:2, and see Lehem Mishne there). 


become unfit for sacrifice and are then sold. From the money 


pros sre) xan na pina 
may) Jpop yw bea Pipin) 


PRI Ny yu ws TT 


dona wai wn wat Wwe? 
pam mossy may bpp qiw 
_nbnwan vy) ya WW 
yaw boa PIN) PID NTT 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The Gemara asks: But we also learn this halakha, that the entire 
mixture is prohibited with regard to non-sacred items, in another 
mishna (Avoda Zara 74a): And these are items that are prohibited 
in themselves and that deem other items prohibited if they became 
intermingled with them in any amount: Wine used for a libation in 
idol worship," and an object of idol worship," and birds for the 
purification of a leper (see Leviticus 14:1-6)," and hides with a tear 
opposite the heart," a sign of the practice of sacrificing hearts of live 
animals for idol worship. 


And in addition, the shaved-off hair of a nazirite (Numbers 6:18) ;"* 
and a firstborn donkey (Exodus 13:13); and meat that was cooked 
in milk (Exodus 23:19; 34:26; Deuteronomy 14:21),"" and an ox that 
is to be stoned; and a heifer whose neck is broken" as part of the 
ritual performed when a murder victim’s body is found outside a 
town, and it is not known who caused his death (Deuteronomy 
21:1-9); and non-sacred meat from an animal that was slaughtered 
in the Temple courtyard," and the scapegoat of Yom Kippur (Levit- 
icus 16:7-10), all of these are prohibited in themselves and they 


deem mixtures prohibited in any amount. 
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Once again the Gemara answers that both mishnayot are necessary, 
as had the tanna taught us this halakha only there, in tractate Avoda 
Zara, one would have said that it is only in that case, where they are 
items from which deriving benefit is prohibited, that they are not 


nullified; but here, let them be nullified. 


Wine used for a libation in idol worship — 1931»: If wine used in 

a libation for idol worship became mixed with permitted wine, it 
renders the permitted wine prohibited in any amount, in accor- 
dance with the mishna in Avoda Zara (Rambam Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 15:6; Shulhan Arukh, Yoreh De‘a 134:1). 


An object of idol worship - 7% 714: Objects of idol worship, 
accessories of idol worship, items that serve to beautify it (Shakh), 
and items that are sacrificed in idol worship, all prohibit a mix- 
ture regardless of the ratio. Therefore, if one of these became 
intermingled even with one thousand permitted items, they are 
all prohibited, in accordance with the mishna in tractate Avoda 
Zara (Rambam, Sefer HaMadda, Hilkhot Avoda Zara 7:9; Shulhan 
Arukh, Yoreh De‘a 140:1). 


Birds for the purification of a leper - ytixia 9%: It is prohibited 
to derive benefit from the bird that is slaughtered for the puri- 
fication of a leper from the time it is slaughtered, in accordance 
with the opinion of Rabbi Yohanan in tractate Kiddushin (57a). 
Since the bird was a living creature, even if it became inter- 
mingled with one thousand other slaughtered birds it does not 
become nullified, in accordance with the principle that animals 
are considered important and therefore are not nullified. This 
ruling is in accordance with the mishna in tractate Avoda Zara 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 11:7; Sefer Kedusha, 
Hilkhot Ma‘akhalot Assurot 16:7). 


Hides with a tear opposite the heart - paray Miniy: If a single 
hide with a tear opposite the heart that is used for idol worship 
is intermingled with one thousand other hides, it is prohibited to 
derive benefit from all of them, in accordance with the mishna 
in tractate Avoda Zara (Rambam, Sefer HaMadda, Hilkhot Avoda 
Zara 7:9). 


The shaved-off hair of a nazirite — w www: If a nazirite con- 
tracted ritual impurity and shaved off his hair in accordance 
with the appropriate rite, it is prohibited to derive benefit from 


HALAKHA 


his hair, and it must be buried (Rambam Sefer Hafla‘a, Hilkhot 
Nezirut 6:14). 


A firstborn donkey — ‘Want W3: It is prohibited to derive benefit 
rom a firstborn donkey until it has been redeemed. Since it is a 
iving creature, even if it became intermingled with one thou- 
sand other donkeys it does not become nullified, in accordance 
with the principle that animals are considered important and 
herefore are not nullified. The Ra’avad maintains that one should 
ake money equivalent to the value of the firstborn donkey 
and cast it into the Dead Sea, i.e., dispose of it, after which it is 
permitted to derive benefit from the other donkeys (Rambam 
Sefer Zera‘im, Hilkhot Bikkurim 12:4, and Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 16:7). 


Meat that was cooked in milk - abna was: If an olive-bulk 
of meat fell into a pot of boiling milk, and that slice became 
intermingled with permitted slices, it renders them prohibited 
in any amount, in accordance with the ruling of the mishna in 
tractate Avoda Zara (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 16:6; Shulhan Arukh, Yoreh De‘a 92:1). 


An ox that is stoned and a heifer whose neck is broken - siw 
DWY nyy bpon: Any animal is considered significant and is 
not nullified, Consequently, with regard to an ox condemned to 
be stoned that became intermingled with a thousand oxen, or 
a heifer whose neck is broken that became intermingled with 
a thousand heifers, it is prohibited to derive benefit from any of 
hem (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot Assurot 16:7). 


And non-sacred meat from an animal that was slaughtered 
in the Temple courtyard - 7%ya wnwaw pom: It is prohibited 
by rabbinic law to derive benefit from non-sacred meat that 
was slaughtered in the Temple courtyard. If this meat became 
intermingled with other slaughtered meat, it prohibits all of 
he meat in any amount, in accordance with the ruling of the 
mishna in tractate Avoda Zara (Rambam Sefer Kedusha, Hilkhot 
Ma‘akhalot Assurot 16:6). 


NOTES 

Wine used for a libation in idol worship - J 4%: In this 
specific context, this expression is not referring to wine 
itself that was mixed with other wine, which would be 
a mixture of two liquids. Rather, it refers to a vessel, e.g., 
a cask of wine, which became intermingled with other 
casks of permitted wine. Even if there was only one pro- 
hibited cask in a thousand, it renders the entire aggregate 
prohibited, as each individual item cannot be identified 
(Rashi). The Ra‘avad explains, by contrast, that with regard 
0 libation wine, objects of idol worship, and hides with a 
ear opposite the heart, the phrase: In any amount, means 
hat they render the mixture prohibited no matter how 
small they are, as derived in the Jerusalem Talmud from the 
verse: “And there shall cleave nothing of the devoted thing 
o your hand” (Deuteronomy 13:18). This interpretation is 
supported by the fact that in these cases the mishna does 
not mention a prohibited item, such as an ox or heifer, as 
in the other cases, but simply mentions the prohibition 
itself (Ramban). 


And an object of idol worship - 7% 71141: Here too, 
Rashi explains that this is referring to a form that was wor- 
shipped and which subsequently became intermingled 
with one thousand similar forms that had not been fash- 
ioned for idol worship. By contrast, the Ra’avad maintains 
hat the mishna is referring to broken shards of a form. They 
are prohibited, despite the fact that the idol was smashed, 
because it was broken by a Jew, not a gentile. 


And hides with a tear opposite the heart - paray nips: 
These are idolatrous offerings, from which it is prohibited to 
derive benefit (Avoda Zara 29b). In the case of the mishna, 
he hide is cut into small pieces, and the characteristic 
round hole caused by the tear in the hide in order to 
remove the heart is therefore not readily distinguishable. 
Otherwise, one could simply remove the problematic 
hides from the mixture (Ra’avad). 


And the shaved-off hair of a nazirite — 112 Wwy: It is 
prohibited to derive benefit from the hair that a nazirite 
shaves off during his purification ritual. The source for this 
is the verse: “He shall be holy, and shall let the locks of the 
hair of his head grow” (Numbers 6:5), from which the Sages 
derived that his hair has the status of a consecrated item 
(Kiddushin 57b). Although a strand of hair is generally con- 
sidered insignificant, the Gemara (Avoda Zara 74a) states 
that this mishna is referring to items that are counted and 
are considered significant. Therefore, the Rambam (Com- 
mentary on the Mishna) explains that it is referring to a 
case where a bundle of the hair of a nazirite is intermingled 
with bundles of other hair, but it is impossible to identify 
which bundle it is. Alternatively, Tosafot (Avoda Zara 72a) 
suggest that the hair of a nazirite is used to weave the 
shape of a bird into the fabric of a garment, based on 
a similar case discussed in the Gemara elsewhere (34a), 
and is therefore considered significant. This garment is 
subsequently intermingled with other similar garments 
and can no longer be identified. 


And a firstborn donkey — Wan War: Rashi (Avoda Zara 74a) 
explains that this is referring to a firstborn donkey that was 
not redeemed, from which it is prohibited to derive benefit, 
that became intermingled with other donkeys. In addition, 
even Rabbi Shimon, who maintains that it is not prohibited 
to derive benefit from such a donkey, agrees that after its 
neck is broken, as the Torah commands (Exodus 13:13), it 
is prohibited to derive benefit from it, similar to the heifer 
whose neck is broken (Bekhorot 9b). 


And meat that was cooked in milk - abna wa: This 
does not mean that any amount of milk renders meat in 
which it was cooked prohibited, as it is evident from the 
mishnayot in tractate Hullin that meat in milk is nullified by 
one part in sixty. Rather, the mishna is referring to a slice 
of meat that was already cooked in milk and was thereby 
rendered prohibited. This slice is not nullified if it became 
intermingled with kosher cuts of meat (see also Rashi on 
Avoda Zara 74a). 
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NOTES 


On the basis of the testimony of one witness — 
In Wy 1 by: Animals with which a transgression was 
committed are put to death and they are prohibited 
for an ordinary person to derive benefit from them, 
only on the basis of the testimony of two witnesses, 
like any other decision by the court. They are prohib- 
ited to be sacrificed on the altar even on the basis of 
the testimony of only one witness, as stated here. The 
same halakhot apply in other cases where the ox is 
not stoned, e.g., if the verdict has not yet been issued 
(Rabbi Ovadya Bartenura). In addition, the Gemara (Kid- 
dushin 66a) states that one witness renders the animal 
prohibited to be sacrificed on the altar only if its owner 
remains silent, but if the owner denies the witness's 
claim then the animal is permitted even as an offering. 


On the basis of the admission of the owners — +9 by 
pyar: Although there is a principle that the admis- 
sion of a litigant is equivalent to the testimony of one 
hundred witnesses, in this case the ox is not stoned on 
the basis of an admission by its owner. Rashi explains 
that this is because it is equivalent to one who admitted 
liability to a fine, and one who admits to an offense for 
which he is liable to a fine is exempt. Others state that 
one cannot submit testimony with regard to his own 
property, as he is an interested party (Shita Mekubbetzet, 
citing Tosafot). Alternatively, this conclusion is based 
on the necessity to derive from a verse that this animal 
is disqualified as an offering: If it was prohibited to an 
ordinary person there would be no need for a verse 
to teach that it is prohibited to be sacrificed on the 
altar (Tosafot). 
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And had the tanna taught us this halakha only here, I would have 
said that the mixture is prohibited in this case, as this mishna is deal- 
ing with offerings that have been rendered repulsive to the Most 
High. But with regard to use by an ordinary person [hedyot],' say: 
Let these other items from which deriving benefit is prohibited be 
nullified by a majority. Therefore, the mishna in Avoda Zara teaches 
us that even items not designated for use upon the altar render other 
items prohibited, and are not nullified by a majority. 


§ The mishna’s list of disqualified animals includes an animal that 
copulated with a person, and an animal that was the object of 
bestiality. The Gemara asks: From where do we derive that these 
animals are prohibited as offerings to the Most High? The Gemara 
answers that this is as the Sages taught with regard to the verse: “You 
shall bring your offering from the cattle, even from the herd or from 
the flock” (Leviticus 1:2). The limitation indicated by the phrase 
“from the cattle” serves to exclude an animal that copulated with 
a person and an animal that was the object of bestiality from 
eligibility as an offering. 


The Gemara objects: That claim requires elucidation, as couldn’t this 

be derived through an a fortiori inference: And ifa blemished animal, 
with which no transgression was committed, is disqualified from 

the altar, with regard to an animal that copulated with a person and 

an animal that was the object of bestiality, with which a transgres- 
sion was committed, is it not logical that they should be prohibited 

to be sacrificed on the altar? 


The Gemara explains: The case of one who violates the prohibition 
of plowing with an ox and a donkey together (Deuteronomy 22:10) 
shall prove that the above claim is invalid. This is a case where a 
transgression was committed with the ox, and yet it is permitted 
to sacrifice it upon the altar. 


The Gemara rejects this response: What is notable about the prohibi- 
tion of one who plows with an oxanda donkey? It is notable in that 
one is not liable to die for this violation, and therefore it is logical 
that this ox is not prohibited to be sacrificed. Will you say the same 
with regard to the prohibitions of an animal that copulated with a 
person and an animal that was the object of bestiality, where the 
person involved is liable to die? Therefore, the animals should be 
prohibited to be sacrificed on the altar. 


The Gemara explains that this claim is indeed valid, and therefore you 
should retract from that which you cited as a refutation of the a 
fortiori inference. In other words, one can learn by a fortiori inference 
that an animal that copulated with a person and an animal that was 
the object of bestiality cannot be used as offerings. Nevertheless, this 
is applicable only to those animals with which a transgression was 
committed that was seen by two witnesses, and the transgressor was 
therefore liable to death by the court, as in this case the proof from 
one who plows with an ox and a donkey is invalid, as explained in the 
previous paragraph. 


From where is it derived that the same applies ifa transgression was 
committed with them on the basis of the testimony of one witness" 
or on the basis of the admission of the owners?" For this purpose, 
the interpretation of the phrase “from the cattle” is necessary. 


LANGUAGE 


Ordinary person [hedyot] — pit: From the Greek iSiwtnG¢, 
idiotés, meaning an ordinary person with no specific title. The 
Sages use the term to refer to a typical person with no outstand- 
ing qualities or titles. It can refer to an ordinary a common person 


as opposed to a king, an ordinary priest as opposed to a High 
Priest, or one who engages in labor in which he is not expert. In 
this context, it refers to an ordinary person using the animal for a 
non-sacred use, as opposed to usage in the Temple. 
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Rabbi Shimon says: I infer an a fortiori inference in the following 
manner: And if a blemished animal, concerning which the testi- 
mony of two witnesses does not disqualify it from being eaten by 
an ordinary person, and nevertheless the admission of one witness, 
i.e., the Sage who rules that its blemish disqualifies it for the altar, 
disqualifies it from sacrifice, with regard to an animal that copu- 
lated with a person and an animal that was the object of bestiality, 
concerning which the admission of two witnesses" disqualifies it 
from being eaten by an ordinary person, is it not logical that the 
admission of one witness should disqualify it from sacrifice? 


Therefore, the verse states: “From the cattle,” to exclude an animal 
that copulated with a person and an animal that was the object 
of bestiality from eligibility as offerings. The Gemara asks: But 
why is this derivation necessary? This halakha was just inferred 
through an a fortiori inference, by Rabbi Shimon. The Gemara 
explains that in fact the halakha of an animal that copulated with a 
person and an animal that was the object of bestiality cannot be 
inferred by a fortiori inference according to the Rabbis who disagree 
with Rabbi Shimon. 


Rav Ashi said: One cannot derive the halakha of an animal that 
copulated with a person and an animal that was the object of bestial- 
ity by an a fortiori inference from a blemished animal, because one 
can say that the refutation of the a fortiori inference is found in 
the basic case itself, i.e., there is a problem with this comparison: 
What is notable about a blemished animal? It is notable in that its 
blemish is conspicuous, and it should perhaps be disqualified for 
this reason. 


Shall you say the same with regard to an animal that copulated 
with a person and an animal that was the object of bestiality, 
whose blemish is not conspicuous? Since its blemish is not con- 
spicuous, one can claim that it should be fit for the altar, despite 
the fact that a transgression was performed with it. Therefore the 
verse states: “From the cattle,” to exclude an animal that copu- 
lated with a person and an animal that was the object of bestiality 
from eligibility to be brought as an offering. 


§ The Gemara returns to discuss the baraita that interprets the 

verse: “You shall bring your offering from the cattle, even from the 

herd or from the flock” (Leviticus 1:2). The phrase “from the herd” 
serves to exclude an animal that is worshipped. The Gemara asks: 

Why is this verse necessary? Could this not be derived through an 

a fortiori inference: And if an animal given as payment to a prosti- 
tute for services rendered or given as payment for the price ofa dog, 
which is more lenient in that their coating, i.e., the decorative part 

added to the animal, is permitted to be used on the altar, e.g., for 

fashioning golden plates for the altar, and yet they themselves are 

prohibited, then with regard to an animal that is worshipped, 
which is more stringent in that even its coating is prohibited, is it 

not logical that it itself should be prohibited to the Temple? 


The Gemara responds: Or perhaps one can reverse this reasoning: 
And if animals used as payment to a prostitute or as the price ofa 
dog, whose halakhot are stringent, as they themselves are prohib- 
ited to be sacrificed on the altar, and yet their coating is permitted, 
with regard to an animal that is worshipped, whose halakha is more 
lenient, as it is permitted to be sacrificed upon the altar, since the 
Torah does not explicitly state that it may not be sacrificed, certainly 
its coating should be permitted for use in the Temple. 
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HALAKHA 


The admission of one witness...two witnesses — 
DW IW..ANK IW ANTIN: If two witnesses testified 

that an animal copulated with a person or was the 

object of bestiality, the animal is stoned. In addition, 
itis prohibited to derive benefit from its flesh, and it 
is certainly prohibited to sacrifice it upon the altar. If 
only one witness testified to the act and the owner 
remains silent, then the animal is disqualified as a 

sacrifice, but permitted to an ordinary person. If the 

owner denies the testimony of the single witness, 
the animal remains permitted even to be sacrificed 

upon the altar. This ruling is in accordance with the 

opinion of Rabbi Shimon (Rambam Sefer Avoda, Hil- 
khot Issurei Mizbe‘ah 4:2). 
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HALAKHA 


Give a derogatory nickname to idol worship — nish 
ow om: One must give a derogatory nickname to an 
object of idol worship, in accordance with the Gemara 
here. Some commentaries maintain that this prohibition 
applies only in Eretz Yisrael (Shulhan Arukh, Yoreh De‘a 
146715, and Shakh there). 
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The Gemara rejects this a fortiori inference with the claim that if so, 
you have nullified the requirement of the verse: “The graven images 
of their gods shall you burn with fire; you shall not covet the silver 
or the gold that is on them, nor take it to you” (Deuteronomy 7:25). 
This verse is clearly referring to the coatings of items worshipped, in 
addition to the idols themselves. 


The Gemara refutes this claim: I shall establish the clause: “You shall 
not covet the silver or the gold that is on them,’ as referring to a 
coating ofan entity that is not alive. But with regard to the coating 
of an entity that is alive, since such entities themselves are permit- 
ted to be sacrificed on the altar, one might have thought that even 
its coating should be permitted. Therefore, the verse states: “From 
the herd,’ to exclude an animal that is worshipped. Once it has 
been derived that a worshipped living creature is prohibited to be 
sacrificed on the altar, it follows that its coating is also prohibited. 


Rav Hananya objects to this: According to this explanation, the only 
reason that the coating of an animal that was worshipped is prohib- 
ited is that the verse excluded it, from which it may be inferred that 
if the verse had not excluded it, then the coating would be permit- 
ted. But isn’t it written that idolatry must be entirely eradicated: 

“And you shall break down their altars, and dash in pieces their pillars, 
and burn their Asherim with fire; and you shall hew down the graven 
images of their gods; and you shall destroy their name out of that 
place” (Deuteronomy 12:3). This teaches that not only must the idols 
themselves be destroyed, but also everything made in their name, 
including their coating, must be destroyed. 


The Gemara answers: That phrase: “And you shall destroy their name,” 
does not teach this halakha. Rather, it comes to teach that one should 

give a derogatory nickname to idol worship," and not call them by 
their original names. For example, if idolaters refer to a place of wor- 
ship as: House of Elevation [beit galya], one calls it: House of 
Annihilation [beit karya]." Ifthe place is called: Face of the Molekh 

[penei haMolekh], one calls it: Face of a Dog [penei kelev], and ifit 

is called: All-seeing Eye [ein kol], one calls it: Eye of a Thorn [ein 

kotz]. 


The baraita teaches that the phrase “from the cattle” (Leviticus 1:2) 
excludes an animal that copulated with a person and an animal that 
was the object of bestiality from eligibility to be brought as an offer- 
ing, while the phrase “from the herd” excludes an animal worshipped 
as an object of idolatry. The Gemara asks: But perhaps I can reverse 
these derivations, as follows: The phrase “from the cattle” serves to 
exclude an animal that was worshipped, and the phrase “from the 
herd” serves to exclude an animal that copulated with a person 
and an animal that was the object of bestiality. 


NOTES 


House of Elevation [beit galya], one calls it house of Annihila- 
tion [beit karya] — 813 a ini JI? xo m3: Several explana- 
tions, based on variant texts, are given for these examples. One 
version, used and explained by Rashi, is that galya means ele- 
vated and revealed to all, while kilya means total destruction or 
annihilation [kilayon]. Others explain that galya is associated with 
the word for joy or celebration [gila], and kilya means destruction, 
as in the first explanation. The alternative version of karya, which 


is the version in the printed text, has also been explained as an 
expression of digging, as in the verse: “For they have dug [karu] 
a pit to take me” (Jeremiah 18:22), or as a reference to a lavatory, 
which was typically a hole in the ground. Another variant reading 
is beit gadya, meaning: The House of the Goat, which is changed 
to beit karya, meaning the House of the Pig. Based on this pas- 
sage, the early commentaries discuss the halakhic status of the 
names of locations that are named after Christians. 
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The Gemara answers: There, with regard to the phrase “from the 
cattle [ behema],” the derivation is based on the context of the verse, 
as the halakha of an animal that copulated with a person and an 
animal that was the object of bestiality is written with regard to a 
domesticated animal: “And if a man lie with a beast [ behema], he 
shall surely be put to death, and you shall slay the beast. And if a 
woman approach any beast [behema] and lie down with it, you shall 
kill the woman, and the beast” (Leviticus 20:15-16). By contrast, the 
prohibition of idol worship is written with regard to an animal of 
the herd: “They made a calf in Horeb, and worshipped a molten 
image. Thus they exchanged their glory for the likeness of an ox 
that eats grass” (Psalms 106:19-20). 


§ The baraita further teaches that the phrase “from the flock” 
(Leviticus 1:2) serves to exclude an animal set aside for idol worship, 
while the conjunction “or” at the beginning of the phrase “or from 

the flock” (Leviticus 1:2) serves to exclude an animal that gored" 

and killed a person. Rabbi Shimon said: If it is stated that an ani- 
mal that copulated with a person is disqualified as a sacrifice, why 
is it stated that an animal that gored is disqualified? And if it is 

stated that an animal that gored is disqualified, why is it stated that 

an animal that copulated with a person is disqualified? How do 

the transgressions differ? 


Rabbi Shimon explains: It is because there is a stringency pertain- 
ing to an animal that copulated with a person that does not per- 
tain to one that gored, and vice versa. Rabbi Shimon elaborates: 
There is a stringency pertaining to an animal that copulated with 
a person, as with regard to an animal that copulated with a person, 
the Torah renders an animal that is a victim of forced copulation 
like one that acted willfully," which is not so with regard to an 
animal that gored," which is exempt if others induced it to gore. 


By contrast, there is a stringency pertaining to an animal that gored, 
as with regard to an animal that gored, its owner pays a ransom;" 
which is not so with regard to the owner of an animal that copu- 
lated with a person. Therefore, the Torah had to state that an ani- 
mal that copulated with a person is disqualified, and it also had to 
state that an animal that gored is disqualified. 


§ The baraita teaches that the prohibition of sacrificing an animal 
that copulated with a person and an animal that was the object of 
bestiality on the altar is derived from the phrase “from the cattle. 
The Gemara notes: And this tanna cites that halakha from here, as 
it is taught in a baraita: With regard to an animal that copulated 
with a person and an animal that was the object of bestiality 
that were consecrated, they are considered like sacrificial animals 
whose temporary blemish preceded their consecration. 


> 


The baraita continues: And animals with a temporary blemish can- 
not be sacrificed at present, nor can they be redeemed. Rather, they 
require a permanent blemish for one to redeem them on account 
of that blemish, as it is stated with regard to the disqualification of 
blemished animals from the altar: “Neither from the hand of a for- 
eigner shall you offer the bread of your God of any of these, because 
their corruption is in them, there is a blemish in them; they shall 
not be accepted for you” (Leviticus 22:25). 


NOTES 


Which is not so with regard to an animal that gored - pyw ma 
m33 2: This statement is apparently referring to the halakha that 
a stadium ox, which is trained to kill, is not put to death if it killed 
a person (Bava Kamma 41a). Amora’im disagree as to whether this 
animal is fit to be sacrificed on the altar (Bava Kamma 4ob). Some 
permit it to be sacrificed, as it was compelled by circumstances 
beyond its control, whereas other prohibit it, since regardless of the 
circumstances it killed a person. According to the opinion that a 
stadium ox that killed a person is disqualified from being sacrificed 
on the altar, the baraita here is referring to the halakha that this ox 
is not put to death, not the matter of its sacrifice. 


With regard to the dispute as to whether this ox is fit for the 
altar, some commentaries suggest that this depends on the status 
of one who was compelled by circumstances beyond his control. 
If it is considered as though he did not perform the act at all, then 
there is no reason why this ox cannot be used as an offering. By 
contrast, if he is merely absolved from responsibility, then in the 
case of the ox the act of killing is still ascribed to it and therefore it 
should be disqualified from being sacrificed on the altar (Nahalat 
Moshe). 


HALAKHA 

To exclude an animal that gored — mian nx revi: 
If an animal or bird killed a person in the presence of 
one witness, and the witness is not contradicted by 
the owner of the animal or bird, or if the owner him- 
self testifies to this act, the animal is disqualified from 
being brought as an offering (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 4:1). 


As with regard to an animal that copulated with 
a person, the Torah renders an animal that is a 
victim of forced copulation like one that acted will- 
fully — ;i85 Daix Tip vataw: An animal that copu- 
lated with a person and an animal that was the object 
of bestiality are disqualified from being brought as 
an offering in all cases, whether or not the woman or 
man is its owner, and whether the act was intentional, 
unintentional, or even under duress (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 4:5). 


As with regard to an animal that gored, its owner 
pays a ransom - 7Did7 N% own miam: If a fore- 
warned ox killed a person, its owner must pay a ran- 
som, in accordance with the mishna in tractate Bava 
Kamma and the Gemara here (Rambam Sefer Nezikin, 
Hilkhot Nizkei Mamon 10:2). 
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HALAKHA 
To exclude sick, old, and filthy animals — pt abind bp 
anina: An old, sick, or filthy animal is disqualified from 
being sacrificed on the altar (see Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 2:6). 


The prohibition of sacrificing an animal that copu- 
lated with a person or an animal that was the object 
of bestiality — M3177 ya vain Wer: Although an 
animal that copulated with a person or an animal that 
was the object of bestiality is permitted for consump- 
tion, it is disqualified from sacrifice upon the altar (Ram- 
bam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:6). 
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The Gemara asks: What is the biblical derivation here? How is this 
verse relevant to an animal that copulated with a person and an ani- 
mal that was the object of bestiality? The Gemara answers that the 
baraita is incomplete and this is what it is teaching: From where is 
it derived that an animal that copulated with a person and an animal 
that was the object of bestiality are prohibited to be sacrificed? The 
verse states: “Because their corruption is in them, there is a blem- 
ish in them,’ and the school of Rabbi Yishmael taught a principle 
with regard to the derivation of verses: Anywhere that the term 
corruption is stated, it is a reference only to a matter of sexual 
immorality and idol worship. 


Corruption refers to a matter of sexual immorality, as it is written 

with regard to the generation of the flood, which was steeped in sexual 

immorality: “And God saw the earth, and, behold, it was corrupt; for 
all flesh had corrupted its way upon the earth” (Genesis 6:12). Cor- 
ruption also refers to idol worship, as it is written: “Lest you deal 

corruptly, and make you a graven image even the form of any fig- 
ure” (Deuteronomy 4:16). Since the term corruption is also used 

with regard to blemished animals, the following may be derived: In 

any case in which a blemish disqualifies an animal from the altar, a 

matter of sexual immorality, such as an animal that copulated with 

a person or an animal that was the object of bestiality, or their use as 

an object of idol worship, also disqualifies them. 


The Gemara asks: And according to the tanna of the school of Rabbi 
Yishmael, who says that the disqualifications of an animal that copu- 
lated with a person and an animal that was the object of bestiality, the 
set-aside, and the worshipped animal, are derived from the case of 
blemished animals, what does he derive from the verse: “From the 
cattle, even from the herd or from the flock” (Leviticus 1:2), which 
is the source of these disqualifications according to the earlier baraita? 
The Gemara answers that he requires these three terms to exclude 
sick, old, and filthy animals," which may not be sacrificed. 


The Gemara asks: And the first tanna, who derives from these 
verses the halakha of an animal that copulated with a person and 
an animal that was the object of bestiality," from where does he 
derive the ruling that sick, the old, and filthy are disqualified from 
being sacrificed on the altar? The Gemara answers: He derives it from 
the verse: “And if his offering be of the flock, whether of the sheep 
or of the goats” (see Leviticus 1:10). The Gemara comments: And 
according to the tanna of the school of Rabbi Yishmael, that these 
halakhot are not derived from that verse, it is because it is the manner 
of the verse to say this, i.e., to state the general category of flock 
before specifying sheep and goats. 


§ The mishna teaches: Which is the animal that is set-aside? It is an 
animal that is set aside for idol worship. Reish Lakish says: Only an 
animal that has been set aside for seven years" is prohibited to be 
sacrificed on the altar, i.e., one that is set aside to be used for idol 
worship at the end of seven years. 


As it is stated with regard to Gideon: “And it came to pass the same 

night, that the Lord said to him: Take your father’s bullock, and the 

second bullock of seven years, and throw down the altar of Baal that 
your father has, and cut down the Asherah that is by it; and build an 

altar to the Lord your God... and take the second bullock, and sacri- 
fice a burnt offering with the wood of the Asherah that you shall cut 

down” (Judges 6:25-26). This indicates that it was common practice 

to prepare a bullock for seven years as an object of idol worship. 


An animal that has been set aside for seven years — nypyan 
pw yaw: Some explain the Gemara here in a different manner 
than the explanation given in the commentary: An animal that 
has been set aside for idol worship remains prohibited only for 
seven years, after which time the prohibition lapses. The reason 


NOTES 


is that if seven years have passed it is assumed that it will not 
be sacrificed (second explanation of Rashi). According to this 
interpretation, the verse: “And the second bullock of seven years,’ 
is referring to a bullock which is within the seven-year period, and 
therefore stands ready to be sacrificed to idolatry. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


imag 139 m TANIA ypa o) 
iad nyp py? va KOY 37 VAY 
amytay obty) K KII ATIY xy 
KIT TD KIN ATID NIT WIPT 
DIT TJAH KIT Ta XIN II VON 

man hoy yin ambi inka van 


Perek VI 
Daf29 Amuda 


PUR yyy mes a1 mw bos 
TIY PAITAAN 


TION) 9D VK TMN I 31 WK 
IT WIKI PATA pa; mpi pan 
b poipw bz- "avin : as 

Ww 


mone anya KYN vax ad Pp 
- Www = vay sehr KDIS NTN 
> WX mnp wn Kor 237 
saying % pel TAYT NIK 
TPN IN atk x - nb di 


am 


PIY 21 VOX NIK 1792 KI TX 
KY trayew TY KYY vox TYPI pre 
HAID MDA TY ppi I TOK 

yay 


The Gemara asks: And there, was that bullock prohibited merely as 
set-aside? It was also actually worshipped. Rav Aha bar Yaakov 
says: This bullock was set aside to be worshipped, but in practice, 
they did not worship it. Rava says: Actually, they did worship it, 
and therefore it should have been prohibited as idolatry. But this 
case is a novelty, in accordance with a statement of Rabbi Abba 
bar Kahana. As Rabbi Abba bar Kahana says: Eight prohibited 
matters were permitted to Gideon on that night when he destroyed 
his father’s idolatry (see Judges, chapter 6): The prohibition against 
slaughtering sacrificial animals outside the Tabernacle; and the 
prohibition against sacrificing offerings at night; and the prohibition 
of non-priests performing the service, as Gideon was not a priest; 


and the prohibition against sacrificing without service vessels; and 
the prohibition against utilizing vessels that had been previously 
used for the service of a tree worshipped as idolatry [asheira]; and 
the prohibition against using the wood of an asheira, as God com- 
manded Gideon to sacrifice the burnt offering with the wood of an 
asheira that he will cut down (Judges 6:26); and the prohibition of 
sacrificing an animal set aside for idolatry; and the prohibition 
against using an animal that was worshipped as an idol. 


§ The Gemara continues to discuss the halakha of an animal set 

aside for idol worship. Rav Tovi bar Mattana says that Rabbi 

Yoshiya says: From where is the halakha of set-aside derived in the 

Torah? As it is stated with regard to the offerings: “My food that is 

presented to Me for offerings made by fire, of a pleasing aroma to 

Me, you shall safeguard it to sacrifice to Me in its due season” 
(Numbers 28:2), which refers to anything that is safeguarded. The 

Gemara initially assumes that Rabbi Yoshiya meant that any sacrifice 

must be safeguarded, i.e., set aside and not sacrificed immediately 
after its consecration. 


Abaye objects to this: If that is so, then in a case where one brought 
a lamb that was weak as an offering, and its owner clearly did 
not safeguard it, so too will you say that it is unfit for sacrifice? 
Nowhere is it stated that an animal is disqualified for the altar 
because it has not been treated well. Rabbi Yoshiya said to Abaye: 
You misunderstood my intention; I say that the verse: “You shall 
safeguard it to sacrifice to Me in its due season,” should be inter- 
preted as follows: You shall safeguard it only for Me, but not to 
another master. And which is this other master to which one could 
sacrifice? You must say that this is an object of idol worship. 


The Gemara continues to discuss the definition of an animal that has 
been set aside for idolatry. Rava bar Rav Adda says that Rav Yitzhak 
says: An animal that has been set aside for idol worship is prohib- 
ited, i.e., still considered set aside, only until it has been used for 
work" by the attendants of that idolatry. But once it has been used 
it is no longer prohibited, as it will not be sacrificed to the idol 
afterward. Ulla says that Rabbi Yohanan says: An animal that has 
been set aside for idol worship is prohibited only until it has been 
handed over to the attendants of idol worship for fattening for 
it to be eaten, even if it has not been used for any form of work. 
But after it has been handed over it is not prohibited, as it will not 
be sacrificed. 


NOTES 

Only until it has been used for work - “Y xb 
Tav: Rashi cites an additional interpretation of this 
statement, which is the reverse of that which appears 
in the commentary to the text: An item dedicated to 
idol worship is considered set-aside only after it has 
been used to service the idol, e.g. ifthe animal pulled 
a wagon for the idol. As long as it has not been used 
for the idol, the animal is not classified as set-aside. 
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Vetches — pawa: The vetch, Vicia ervilia, is an annual plant 
of the legume family that grows to between 10 and 50 cm in 
height. Its seeds are brown, either round-shaped or oblong, 
and between 3.5 and 5.5 mm in diameter. Like other legumes, 
vetches are high in nutritional value and are easily digested 
by animals. 

Vetches are a winter and spring crop in the Middle East, 
and are still grown nowadays in Arab villages. The plant 
and its seeds are typically used as animal fodder. In order 
to soften the seeds, they are sometimes soaked overnight 
in water. Although vetches are consumed mostly by ani- 
mals, the seeds are edible for humans as well and have 
been consumed during years of famine and other times 
of need. As they are edible for humans, vetches must be 
tithed, although their teruma was usually fed to the animals 
of priests. 


Vetch plant 


is j 
An animal that has been set aside for idolatry is pro- 
hibited only until an action has been performed upon 
it — nwyn ia wyew T hyg aog AYP pe: From when 
is an animal or a bird prohibited as something that is set 
aside for idol worship? It is from when the attendants of 
idolatry perform an action upon it, e.g., they shear it or put 
it to work for the idol. It does not become set-aside by mere 
speech, as the concept of consecration does not apply to 
idol worship. This ruling is in accordance with the opinion of 
Rav Yitzhak, according to the interpretation of the Rambam 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 4:4, and see 
Kesef Mishne there). 
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The Sage Baha says that Rabbi Yohanan says: A set-aside animal is 
prohibited only until its owner feeds it vetches™ of idolatry after 
it has been given to the attendants of idolatry. Rabbi Abba said to 
Baha: Do you dispute the statement of Ulla, who defined set-aside 
differently according the opinion of Rabbi Yohanan? Baha said to 
Rabbi Abba: No, I do not disagree with Ulla, as Ulla too, when he 
stated his definition, also was referring to a case where they fed it 
vetches of idolatry. 


Rabbi Abba said: Baha knows how to explain this halakha, but 
had he not ascended from Babylonia to there, Eretz Yisrael, he 
would not have known this explanation, as Eretz Yisrael caused 
him to grow wise. Rav Yitzhak said to Rabbi Abba: That is not the 
case, as Baha was from here and there, i.e., he became wise because 
he studied Torah in both places. 


The Gemara continues to discuss the issue of set-aside. Rabbi 
Hananya Terita taught before Rabbi Yohanan: An animal that has 
been set aside for idolatry is prohibited only until an action has 
been performed upon it." He taught it and then said its explana- 
tion: What is the meaning of an action? It means until it is sheared 
and used for labor by the attendants of the idol. 


§ The mishna teaches: Which is the animal that is worshipped as 
idolatry? It is any animal that one worships. The mishna proceeds 
to state: The consumption of both this, the animal designated for 
idol worship, and that, the animal worshipped, is permitted. The 
Gemara asks: From where are these matters derived? 


Rav Pappa said that the verse states, with regard to offerings: “And 
one lamb of the flock, out of two hundred, from the well-watered 
pastures of Israel, for a meal offering, and for a burnt offering, and 
for peace offerings, to make atonement for them” (Ezekiel 45:15). 
The expression: “From the well-watered pastures of Israel,’ means 
that one brings offerings only from that which is permitted to 
Israel. And if it enters your mind that a set-aside animal and one 
worshipped as idolatry are prohibited in consumption to an ordi- 
nary person, why do I needa verse to exclude them from sacrifice 
to the Most High, as that would be obvious. Rather, they must be 
permitted in consumption to an ordinary person. 


The Gemara asks: And is it true that anywhere that an item is pro- 
hibited to an ordinary person, a verse is not necessary to teach 
that it may not be used as a sacrifice? But there is the case of an 
animal with a condition that will cause it to die within twelve 
months [tereifa], which is prohibited in consumption to an ordi- 
nary person, and yet a verse excludes it from sacrifice to the 
Most High. 


Until its owner feeds it vetches — W713 ambroynw “y: These 
stages follow one another: First the animal is set aside for idol 
worship, then it is fed vetches, after which it is handed over to 
the attendants of the idol, and finally it is put to work by those 
attendants. According to the interpretation of Rashi cited in the 
commentary, the work performed by the attendants revokes 
the status of set-aside from the animal, in the opinion of Rava 
bar Rav Adda. Accordingly, Ulla maintains that this status is 
revoked from the set aside animal at an even earlier stage, when 
the animal is handed over to the attendants. According to the 
opinion of Baha, as initially understood by the Gemara, the 
status of set-aside no longer applies to the animal as soon as it 
has been fed vetches, even before its delivery to the attendants. 
When Baha subsequently states that his ruling does not contra- 
dict that of Ulla, he means that the animal is fed vetches only 


after it has been handed over to the attendants, and it is at this 
point that it is no longer considered set-aside. 

According to the interpretation of Rashi cited in the previ- 
ous note, that Rava bar Rav Adda maintains that the work of 
the attendants causes the status of set-aside to apply to the 
animal, then Ulla rules stringently that it is considered set-aside 
at an even earlier stage, when it is given to the attendants. 
Meanwhile, Baha contends that it is classified as set-aside when 
it is fed vetches, either by the owners, as initially assumed, or 
by the attendants. 

The statement of Hananya Terita can also be interpreted in 
these two ways: Either the shearing and work of the animal 
causes the status of set-aside to be removed from the animal 
or it causes this status to be applied to it. 
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As it is taught in a baraita: It was previously derived from the verse: 

“You shall bring your offering from the cattle, even from the herd or 
from the flock” (Leviticus 1:2), that certain animals are prohibited 
to be sacrificed on the altar (see 28a). When it says below, in the 
next verse: “Ifhis offering is a burnt offering of the herd,’ there is 
apparently no need for the verse to state this, as it was already 
stated earlier. Rather, this serves to exclude a tereifa" from being 
brought as an offering. 


The Gemara answers: In this case the derivation was necessary, as 

it might enter your mind to say: This statement, that a tereifa may 
not be sacrificed, applies where it became a tereifa and afterward 

was consecrated as an offering. But ifit was consecrated and only 
afterward became a tereifa, I would say that it should be permit- 
ted to the Most High, despite the fact that it is prohibited in con- 
sumption. Consequently, the derivation from the verse is necessary. 


The Gemara asks: But isn’t the halakha, that an animal which 
became a tereifa after it was consecrated is prohibited to be sacri- 
ficed, derived from here, a verse that deals with the animal tithe: 
“And all the tithe of the herd or the flock, whatsoever passes under 
the rod, the tenth shall be holy to the Lord” (Leviticus 27:32). The 
phrase: “Whatsoever passes under the rod,” indicates that the hal- 
akha of animal tithe applies only to an animal that can pass under 
the rod, excluding a tereifa," e.g. if its leg was cut above the knee, 
which cannot pass" under the rod. From this paradigm case of a 
tereifa, the exception is expanded to apply to all tereifot. 


The Gemara answers: That derivation from animal tithe was also 
necessary, as it might enter your mind to say: This statement, that 
a tereifa may not be sacrificed, applies where it did not have a 
period of fitness to be sacrificed before it became a tereifa, e.g., 
where it was born a tereifa from its mother’s womb. But in a case 
where it had a period of fitness and emerged into the air of the 
world and only afterward became a tereifa, I would say that it 
should be permitted to the Most High. Therefore, the phrase: 
“Whatsoever passes under the rod,” teaches us that even such an 
animal is prohibited to be sacrificed on the altar. 


MI SHN A which is the case of an animal used as 


payment to a prostitute," which is prohib- 
ited as a sacrifice? It is the case of one who says to a prostitute: 
Here is this lamb as your fee. Even if they were one hundred" 
lambs that he gave her, all of them are considered as payment to a 
prostitute and are prohibited. And likewise, in the case of one who 
says to another: Here is this lamb and in return your maidservant 
will lie with my slave and engage in intercourse with him, Rabbi 
Meir says: Its halakhic status is not that of payment to a prostitute, 
and the Rabbis say: Its halakhic status is that of payment to 
a prostitute. 


NOTES 


Excluding a tereifa, which cannot pass - myaiy AYKY TW vy: 
Some explain that a tereifa cannot pass under the rod because 
it is sick (Rambam’s Commentary on the Mishna, Bekhorot 9:4). 
The precise definition of a tereifa is an animal that cannot survive 
for twelve months due to an injury it sustained, and it makes no 
difference whether or not it is physically able to pass under the 
rod at the present moment in time. Rashi explains that one of 
the eighteen types of tereifot, as taught by a halakha transmitted 
to Moses from Sinai, is an animal whose leg has been cut from 


the knee upward. This animal cannot pass under the rod, and 
the exemption of all other types of tereifot from the animal tithe 
is derived from this paradigmatic case (see Rashi on Menahot 
6a). Others explain that shepherds generally count their lambs 
each year, not necessarily for the purpose of the animal tithe, but 
simply to know their sum. A lamb counted this year will naturally 
be counted the following year as well. Since a tereifa will not live 
for twelve months, it will not “pass under the rod” next year and 
therefore is excluded by the verse (Ohel Moshe). 


HALAKHA 
To exclude a tereifa - nD 17 NY rosin: A tereifa is 
prohibited to be sacrificed upon the altar (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:10). 


A tereifa with regard to the animal tithe - 1751p 
wyna: A tereifa animal is not included in the counting 
of the animal tithe. This is a halakha learned by tradition 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 6:14). 


And which is the case of an animal used as payment 
to a prostitute — jane wx: Which animal that is used 
as payment to a prostitute is prohibited to be sacrificed 
on the altar? It is the animal referred to when one says 
to a prostitute: Take this animal as hire for your services. 
For the purposes of this halakha a prostitute is either 
a gentile woman or a Jewish woman who is either 
a forbidden relative to him, or prohibited to him by 
Torah law. Likewise, if one says to another: Here is this 
lamb and in return your maidservant will engage in 
intercourse with my Hebrew slave, this is considered 
payment to a prostitute. This is the halakha only if that 
slave has no wife and children, but if he has a wife and 
children then the animal does not have the status of 
payment to a prostitute, as he is permitted to engage 
in intercourse with a Canaanite maidservant (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:8, 10). 


Even if they were one hundred - nya y7 box: Ifa 
man stipulated to a prostitute that he would give her 
one lamb for services rendered, and he gave her more 
than one lamb, they are all considered part of her pay- 
ment and are prohibited to be sacrificed on the altar 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:11). 
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NOTES 


No, it is necessary in a case where the prostitute takes 
one lamb as payment — X10 KYN nope KDY xb: 
Rashi has an alternative version of the text that reads: 
Where she takes two. According to this version, the 
mishna is referring to a prostitute who generally takes 
two lambs, and the man stipulated that he would give 
her only one, but later gave her two. The novelty of the 
mishna is that all the lambs are considered her payment, 
notwithstanding the stipulation. 

Others explain, based on yet another version of the 
Gemara, that the prostitute’s payment is one lamb, and 
indeed the man gave her one lamb, which she accepted. 
He later gave her more and more lambs, even one 
hundred in total. The mishna is teaching that although 
she received these lambs at a later stage, they are al 
considered part of the payment for her services (Shita 
Mekubbetzet). 


HALAKHA 


If a man gave her an animal as payment but did not 
engage in intercourse with her — why Ka x) ab m: 
Ifa man gave an animal as payment to a prostitute before 
he engaged in intercourse with her, and he said to her: 
This shall remain with you until | engage in intercourse 
with you, then when he engages in intercourse with her 
the animal becomes disqualified as an offering (Rambam 
Sefer Avoda, Hilkhot Issurei Mizbe'ah 4:11). 


Perek VI 
Daf29 Amud b 


HALAKHA 


Where the prostitute first sacrificed the lamb as an 
offering — inapm mMaTPwW: With regard to one who 
gave a payment to a prostitute and did not immediately 
engage in intercourse with her, but stipulated that the 
payment would remain with her until they engaged in 
intercourse, if she sacrificed it before the act of inter- 
course, the offering is acceptable. This applies only if he 
said to her at the time that he gave it to her: When you 
agree to engage in intercourse with me, acquire this 
animal from now. If he did not say this to her, the animal 
does not belong to her, and she cannot sacrifice an item 
that is not hers. This halakha is in accordance with the 
statement of Rabbi Elazar, according to the interpreta- 
tion of the Gemara (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 4:11). 
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C E M A The Master said in the mishna: And even 

if they were one hundred lambs, all of 
them are considered as payment to a prostitute, and are prohibited. 
The Gemara asks: What are the circumstances? If we say that this 
is referring to a prostitute who takes one hundred animals as pay- 
ment for her services, it is obvious that all one hundred animals are 
prohibited, as what difference is it to me if she was paid one lamb 
or if she was paid one hundred lambs? What, then, is the novelty 
of the mishna here? 


The Gemara answers: No, it is necessary in a case where the pros- 
titute takes one lamb as payment," and he gave her one hundred 
lambs. The mishna is teaching that in this case the extra lambs are 
not considered a gift. Rather, all the lambs are prohibited, as they 
all come from the source of a payment to a prostitute. 


The Gemara continues to discuss the issue of payment to a prostitute. 
The Sages taught in a baraita: If a man gave her an animal as pay- 
ment but did not engage in intercourse with her," or ifhe engaged 
in intercourse with her but did not give her payment, her payment 
is permitted. The Gemara asks: In a case where he gave her an 
animal as payment but did not engage in intercourse with her, do 
you call this her payment? It cannot be considered payment unless 
the act of intercourse was actually performed. And furthermore, in 
the second case, where he engaged in intercourse with her but 
did not give her payment, what did he give her that it is called a 
permitted payment? 


Rather, this is what the baraita is teaching: If he gave her payment 

and only afterward, when some time had elapsed, engaged in inter- 
course with her; or if he engaged in intercourse with her and only 
afterward gave her payment, in these two cases her payment is 

permitted. The Gemara asks: But in the case where he gave her the 

lamb and later engaged in intercourse with her, let the status of 
payment to a prostitute take effect upon it retroactively. Rabbi 

Elazar says: 


This is referring to a case where the prostitute first sacrificed the 

lamb as an offering," before she engaged in intercourse with the man 

who gave it her. In this case, the lamb is not considered payment to 

a prostitute. The Gemara asks: What are the circumstances? If we 

say that the man transferred ownership of the lamb to her imme- 
diately, and only afterward engaged in intercourse with her, it is 

obvious that this lamb is permitted to be sacrificed on the altar, as 

it belongs to her and up to that point the man had not yet engaged 

in intercourse with her. Therefore, the lamb is not considered 

payment at all. 


But rather, this must be referring to a case where he said to her: 
The lamb shall be acquired by you only at the time of intercourse, 
and yet she went ahead and sacrificed it beforehand. But in this case, 
can she legally sacrifice the lamb? The Merciful One states: “And 

when a man shall sanctify his house to be holy to the Lord” (Levit- 
icus 27:14), which teaches that just as his house is in his possession, 
so too any item that a person wishes to sanctify must be in his 

possession. In this case, by contrast, the lamb does not belong to 

her until they engage in intercourse. 
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The Gemara responds: No, it is necessary in a case where he said 
to her: The lamb shall be acquired by you only at the time of 
intercourse, but if you need it in the meantime, acquire it for 
yourself from now." The baraita teaches that in such a case the lamb 
is permitted to be sacrificed on the altar. 


§ Rav Oshaya raises a dilemma: If she first consecrated the lamb" 
before they engaged in intercourse but had not yet sacrificed it, what 
is the halakha?’ The Gemara suggests: Resolve the dilemma from 
that which Rabbi Elazar said, as Rabbi Elazar said above: The 
baraita is referring to a case where the prostitute first sacrificed the 
lamb as an offering. It can be inferred that it is not considered pay- 
ment only if she actually sacrificed it, as the lamb is not extant at 
the time of intercourse. But if she merely consecrated it and had 
not yet sacrificed it, the lamb is prohibited," i.e., it is considered 
payment to a prostitute and therefore prohibited to be sacrificed 
upon the altar. 


The Gemara responds: Rav Oshaya raises this inference itself as a 
dilemma, as follows: May one infer from Rabbi Elazar’s statement 
that it is only ifshe sacrificed it before their intercourse and it is no 
longer in existence at the time of intercourse that it is permitted; 
but ifshe had merely consecrated it at the time of intercourse, the 
lamb is prohibited. 


Or perhaps one can argue otherwise: Since we learned in a mishna 
(Kiddushin 28b) that a declaration to the Most High, i.e., consecrat- 
ing an item through speech, is equivalent to transferring an item 
to an ordinary person, therefore if she verbally consecrated the 
lamb before she engaged in intercourse with the man, it should be 
permitted to be sacrificed on the altar, as once she has dedicated 
the animal to God it no longer belongs to her. And all the more so 
the animal should be permitted if she actually sacrificed it. No 
answer is found, and the Gemara states that the dilemma shall stand 
unresolved. 


§ The baraita teaches: Ifhe engaged in intercourse with her and 
afterward gave her payment," her payment is permitted. The 
Gemara asks: But isn’t it taught in another baraita: Ifhe engaged 
in intercourse with her and afterward gave her payment, her pay- 
ment is prohibited to be sacrificed on the altar, and this is the case 
even if he gave it to her as much as twelve months later. 


Rav Hanan bar Rav Hisda said: It is not difficult, as this second 
baraita is referring to a situation where he set aside a particular lamb 
and said to her before engaging in intercourse: Engage in inter- 
course with me for this lamb. In this case that lamb is considered 
hers as soon as they engage in intercourse, even if it was not actually 
given to her until much later. Therefore, it is prohibited to be sacri- 
ficed on the altar as payment to a prostitute. By contrast, that first 
baraita is referring to a case where he said to her: Engage in inter- 
course with me for a lamb, without specification. Since he did not 
designate a lamb for her services at the time, the lamb he gives her 
later is not considered payment. 


If she first consecrated the lamb — inw»tpm map: If a pros- 


HALAKHA 
it to her after the passage of several years. This halakha applies 


titute first consecrated the animal given to her by a man and only if he said to a gentile prostitute: Engage in intercourse 


then the man engaged in intercourse with her, it is uncertain 


with me in exchange for this lamb, as a gentile does not need 


whether this is considered payment to a prostitute, as he to perform the formal act of acquisition of pulling in order to 


engaged in intercourse with her before it was sacrificed, or 
whether it is not considered payment, since she consecrated 
it before intercourse. Consequently, it should not be sacrificed to her: If | do no 
ab initio. But if it was sacrificed, it is accepted, as this dilemma 


acquire the animal. Likewise, the same is true in the case of a 
Jewish prostitute, if the lamb was in her courtyard and he said 
give you the money by such and such date 
the lamb is yours. But if he said to her: Engage in intercourse 


is left unresolved by the Gemara (Rambam Sefer Avoda, Hilkhot with me for a lamb, without specification, and engaged in 


Issurei Mizbe‘ah 4:12). 


If he engaged in intercourse with her and afterward gave 
her - ay mN) pw xa: If a man engaged in intercourse 
with a prostitute before giving her payment, and later gave it to 
her, it has the status of payment to a prostitute, even if he gave 


intercourse with her, and later sent her a lamb, this animal does 
not have the status of payment to a prostitute, and therefore 
it is not prohibited to sacrifice it on the altar. This ruling is in 
accordance with the opinion of Rav Hanan, according to the 
interpretation of the Gemara (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe‘ah 4:13). 


NOTES 
But if you need it in the meantime, acquire it for yourself 
from now — vaya JY 9p T? we Nr: According to 
this explanation, the novelty of the baraita is that although 
he initially stipulated that she should acquire the lamb only 
at the time of intercourse, since he gave her the option of 
acquiring it now, it has the status of a gift, not payment to 
a prostitute (Rashi, Avoda Zara 63a). 


If she first consecrated the lamb, what is the halakha - 
NA ingt maT: Some commentaries explain that the 
uncertainty involves the man's intention: Does he want the 
lamb to be given as payment for her services if the animal 
is extant at the time of intercourse, even if it is not in her 
possession? Alternatively, he might want her to acquire the 
lamb only when it is in her possession, and once she has 
consecrated the animal it no longer belongs to her (Ritva). 


But if she merely consecrated it and had not yet sacrificed 
it, the lamb is prohibited - vox inwpA bax: Since the 
amb still exists, the prohibition of payment to a prostitute 
applies to it. The commentaries raise an objection: The Sages 
have taught that the status of payment to a prostitute does 
not apply to sacrificial animals (see Pesahim 90a). Since in 
his case the lamb was already consecrated at the time of 
intercourse, why does the prohibition with regard to the 
altar take effect (Tosafot to Avoda Zara 63a)? They explain 
hat since the animal was given to her before it became 
consecrated, the prohibition applies to it retroactively once 
he engages in intercourse with her. 


03.71 p: TEMURA ' PEREK VI: 29B 
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HALAKHA 


Payment given for intercourse of a male with a 
male — 33t jan: If a man gives another man payment 
for intercourse, this payment is prohibited to be used as 
a sacrifice on the altar, as stated by Rav (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 4:9). 


Payment to one’s menstruating wife - TH AWK JNK: 
If one pays his menstruating wife for intercourse, this 
payment is permitted to be used as a sacrifice on the 
altar, despite the fact that she is currently forbidden to 
him. This halakha is in accordance with the opinion of 
Rav (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:8). 


And an animal that a woman gave him as his pay- 
ment — 1337183 b manawr: If a woman gave a man pay- 
ment for intercourse, it is not prohibited to be used as a 
sacrifice on the altar, as stated by Rabbi Yehuda HaNasi 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 4:9). 
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The Gemara objects: Even if he said to her: Engage in intercourse 
with me for this lamb, it should not be prohibited for sacrifice on 
the altar, as it lacks the formal act of acquisition of pulling, without 
which she does not acquire the animal. The Gemara explains that 
this baraita is referring to a gentile prostitute, who does not 
acquire by pulling, as this method of acquisition cannot be per- 
formed by gentiles. And if you wish, say instead that this baraita is 
referring even to a Jewish prostitute, such as a case where the 
lamb is located in her courtyard, and she acquires it by means of 
her domain. 


The Gemara asks: If the lamb is in her courtyard, why does the 
baraita state that he gave it to her after twelve months? He gave it 
to her at the outset, before they engaged in intercourse, and she 
acquired it at that time via her courtyard. The Gemara answers that 
the baraita is referring to a case where he established the lamb for 
her as designated payment, and said to her: If by such and such 
a day I give you money as your payment, all is well, and you will 
return the lamb to me. And if I have not given you money by that 
date, then the lamb itself shall be your payment. 


Q The Gemara continues to discuss the definition of payment to 
a prostitute that is prohibited to be sacrificed on the altar. Rav 
says: Both the payment given for intercourse of a male with a 
male," and the payment given for intercourse with any of those 
with whom relations are forbidden, have the status of payment 
to a prostitute and are therefore prohibited. Such an animal may 
not be used as a sacrifice, except for payment to one’s menstruat- 
ing wife." 


What is the reason that payment to one’s menstruating wife is 
permitted? The reason is that it is written “prostitute,” with regard 
to this prohibition: “You shall not bring the hire of a prostitute or 
the price of a dog into the House of the Lord your God, for both of 
them are an abomination to the Lord your God” (Deuteronomy 
23:19), and this woman, his menstruating wife, is not a prostitute. 


And Levi says: Even the payment for intercourse with one’s 
menstruating wife is considered payment to a prostitute and is 
prohibited to be sacrificed on the altar. What is the reason? It is 
written “abomination” in the above verse, and this intercourse 
with one’s menstruating wife is also called an abomination, as it is 
written with regard to those with whom relations are forbidden, 
including a menstruating wife: “For whoever shall do any of these 
abominations” (Leviticus 18:29). 


The Gemara objects: And according to the opinion of Levi as well, 
isn’t it written “prostitute,” with regard to this payment, and one’s 
wife is not a prostitute. The Gemara answers that Levi could have 
said to you: That term teaches that this prohibition applies only to 
a female prostitute who receives payment from a man, and not to 
a male prostitute who is paid by a woman. The Gemara further 
asks: And according to the opinion of Rav, who derives from the 
word “prostitute” that one’s menstruating wife is excluded, from 
where does he derive that halakha that the prohibition applies only 
to a female prostitute who receives payment from a man and not 
to a male prostitute who receives payment from a woman? 


The Gemara explains that Rav derives it from that which Rabbi 
Yehuda HaNasi said. As it is taught in a baraita that Rabbi Yehuda 
HaNasi says: The only payment to a prostitute that is prohibited 
for sacrifice on the altar is any payment given to one with whom 
intercourse is a transgression for him and is never permitted. But 
with regard to an animal given as payment by a husband to his 
menstruating wife for intercourse, and payment that he gave to a 
prostitute as a fee for her neglect of other paid labor that she could 
have been performing at that time, but not as payment for inter- 
course, and an animal that a woman gave him as his payment," all 
these are permitted to be sacrificed on the altar. 
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Rabbi Yehuda HaNasi adds: Even though there is no proof for the 
matter, that an animal given by a woman to a man for services rendered 
is not considered payment to a prostitute, nevertheless there is an 
allusion to the matter in the verses: “To all prostitutes gifts are given; 
but you have given your gifts to all your lovers, and have bribed them 
to come unto you from every side in your harlotries. And the contrary 
is in you from other women, in that you did solicit to prostitution, and 
you were not solicited; and in that you gave hire, and no hire is given 
to you, thus you are contrary” (Ezekiel 16:33-34). This indicates that 
it is contrary to the manner of prostitution for the woman to pay the 
man to engage in intercourse with her. 


The Gemara asks: And Ray, this word “abomination” (Deuteronomy 
23:19), from which Levi derives his ruling that an animal given by a 
husband for intercourse with his menstruating wife is considered 
payment to a prostitute, what does he do with it? The Gemara answers 
that Rav requires this word for that which Abaye said. As Abaye said: 
With regard to a gentile prostitute," her payment is prohibited. 


What is the reason? It is written here, with regard to payment to 
a prostitute, “abomination,” and it is written there, with regard to 
forbidden sexual relations: “For whoever shall do any of these abomi- 
nations” (Leviticus 18:29). Just as there the verse is referring to those 
with whom relations are forbidden and with whom betrothal does 
not take effect, so too, the prohibition of payment to a prostitute 
is referring to a woman with whom betrothal does not take effect, 
including a gentile. 


And Abaye further stated with regard to a gentile prostitute: A priest 
who engaged in intercourse with her is not flogged for engaging in 
intercourse with her due to the prohibition with regard to priests: 


“They shall not take a woman who is a prostitute” (Leviticus 21:7). 


What is the reason? It is because the verse states: “And he shall not 
profane his seed among his people” (Leviticus 21:15 ). This verse indi- 
cates that the prohibition of profaning his seed applies only to a priest 
who engages in intercourse with a woman whose offspring are attrib- 
uted to him, i.e., a Jew, where the lineage of the children is determined 
by the identity of the father. This excludes a priest who engaged in 
intercourse with a gentile woman, whose offspring are not attributed 
to him, but to her, as their child is a gentile. 


Abaye further stated: With regard to one who engages in intercourse 
with an unmarried Jewish prostitute," her payment is permitted to 
be sacrificed on the altar. What is the reason? It is that betrothal takes 
effect with her, and payment is prohibited only in the case of a pros- 
titute with whom betrothal is ineffective. And a priest who engaged 
in intercourse with her is flogged due to the prohibition against 
engaging in intercourse with a prostitute. What is the reason? It is 
because his offspring from this relationship are attributed to him. 


And Rava says: With regard to both this, a gentile prostitute, and that, 
a Jewish prostitute, her payment is prohibited, and a priest who 

engaged in intercourse with her" is flogged due to the prohibition 

against having intercourse with a prostitute. What is the reason? It is 

that these two cases are derived from one another: Just as engaging 
in intercourse with a Jewish prostitute is forbidden to a priest by a 

prohibition, so too his engaging in intercourse with a gentile prosti- 
tute is forbidden by a prohibition. And just as payment to a gentile 

prostitute is prohibited, so too payment to a Jewish prostitute is 

prohibited. 


The Gemara raises an objection to the opinion of Abaye from a bara- 
ita: With regard to both a gentile prostitute and a Jewish prostitute, 
their payment is prohibited. This is apparently a conclusive refuta- 
tion of the opinion of Abaye. The Gemara explains that Abaye could 
have said to you: In accordance with whose opinion is this baraita? 
It is in accordance with the opinion of Rabbi Akiva, who said: 
Betrothal does not take effect with regard to those liable for violating 
prohibitions." 


HALAKHA 
A gentile prostitute — mia mit: Payment to a gentile 
prostitute is prohibited to be sacrificed upon the altar 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:8). 


A Jewish prostitute - mbox mit: If a woman is a 
man’s forbidden relative, or one of those for whom he 
violates a prohibition by Torah law by engaging in inter- 
course with her, the payment he gives her for services 
rendered is prohibited to use as a sacrifice on the altar 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:8). 


And a priest who engaged in intercourse with her - 
why xa y): The woman who renders a priest liable 

to receive lashes for having intercourse with her is 

either a gentile, or a Jewish woman who previously 
engaged in intercourse with a man to whom she is 

prohibited to marry by a prohibition that applies to all 

Jews, or who had engaged in intercourse with a priest 
disqualified due to flawed lineage [halal]. The halakha 

is in accordance with the opinion of Rava (Rambam 

Sefer Kedusha, Hilkhot Issurei Bia 18:3; Shulhan Arukh, 
Even HaEzer 6:8). 


NOTES 


Betrothal does not take effect with regard to those 
liable for violating prohibitions — popsin pwxtp px 
pid sana: In certain cases of forbidden relationships, 
betrothal is entirely ineffective between a man and 
woman, whereas in other cases it takes effect, despite 
he prohibition. There is a dispute between tanna‘im as 
o whether betrothal is ineffective only with regard to 
relationships that are punishable by the death penalty, 
or if it is also ineffective in the case of relationships 
hat only entail the violation of a prohibition, or even, 
according to one opinion, if the relationships involve 
he violation of a positive mitzva. The halakha is that 
if the relationship entails excision from the World-to- 
Come [karet] or the death penalty, with the exception 
of the case of a menstruating woman, betrothal is 
ineffective. 
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And this baraita teaches us that according to the opinion of 
Rabbi Akiva the halakha of payment to a prostitute applies to 
every prostitute with whom betrothal does not take effect, 
similar to the case of widow who is paid for engaging in inter- 
course with a High Priest, with whom betrothal does not take 
effect. This case is mentioned in the last clause of the baraita, cited 
below in the Gemara. 


The Gemara objects: And according to the opinion of Rava, what 
is different about the case specified in the continuation of the 
baraita, where it teaches: For example, a widow who is paid for 
engaging in intercourse with a High Priest? In Rava’s opinion 
even payment to an unmarried woman is considered payment to 
a prostitute. The Gemara answers that this teaches that even one 
who engaged in intercourse with an unmarried woman is similar 
in this regard to a widow who engages in intercourse with a High 
Priest: Just as in the case of a widow who engages in intercourse 
with a High Priest, they are flogged only if witnesses warned 
them that the act is prohibited and is punishable, so too with 
regard to one who engages in intercourse with a prostitute, it is 
not considered payment unless he says to her: This lamb is for 
you for services rendered, indicating that the intercourse is an act 
of prostitution. 


The Gemara adds that this serves to exclude the opinion of Rabbi 
Elazar, as Rabbi Elazar says: With regard to any unmarried man 
who engaged in intercourse with an unmarried woman not for 
the sake of marriage," he has thereby caused her to become 
a prostitute. Rava, in contrast, holds that intercourse with an 
unmarried woman once does not render her a prostitute, unless 
he specifies that it is an act of prostitution by saying: This lamb is 
for services rendered. But Rava concedes that in a case where this 
woman was a prostitute from the outset, so too her payment is 
automatically prohibited even if she is unmarried. 


The Gemara cites another version of Abaye’s answer to the objec- 
tion from the baraita that teaches that payment to both a gentile 
prostitute and a Jewish prostitute is prohibited: When that 
baraita is taught, it is referring to those with whom relations are 
forbidden and with whom betrothal does not take effect. By 
contrast, when Abaye said that payment to a Jewish prostitute is 
not prohibited, he was referring to a case where betrothal does 
take effect. 


The Gemara objects: But isn’t it taught in the last clause of the 
baraita: For example, a widow who is paid for engaging in inter- 
course with a High Priest, or a divorcée or a woman who has 
performed halitza [halutza] who is paid for engaging in inter- 
course with an ordinary priest, her payment is prohibited? But 
these are cases where betrothal takes effect. The Gemara 
answers: In accordance with whose opinion is this baraita? 


Any unmarried man who engaged in intercourse with an 
unmarried woman not for the sake of marriage -by KIT 


HALAKHA 


herself available to all for licentious purposes, in which case 
one who engages in intercourse with her would be flogged. 


MWK o> sow maa: If an unmarried man engaged in inter- The reason for this halakha is that she is not prohibited to marry 


course with an unmarried woman not for the sake of marriage, 
she is not thereby rendered a prostitute and is not disqualified 
from marrying a priest. This is the case even if she has made 


him. The halakha is not in accordance with the opinion of Rabbi 
Elazar (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:2; Shulhan 
Arukh, Even HaEzer 6:8). 
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It is in accordance with the opinion of Rabbi Elazar, who says: 
With regard to an unmarried man who engaged in intercourse 
with an unmarried woman not for the purpose of marriage, he 
has thereby caused her to become a prostitute. It is for this reason 
that her payment is prohibited to be sacrificed on the altar. By 
contrast, Abaye holds in accordance with the opinion of the Rabbis, 
who disagree with Rabbi Elazar. The Gemara asks: If the baraita is 
in accordance with the opinion of Rabbi Elazar, why mention 
specifically the prohibition of a widow who is paid for engaging 
in intercourse with a High Priest? Let it teach that payment is 
prohibited even in the case of an unmarried man who engaged in 
intercourse with an unmarried woman. 


The Gemara answers that it was necessary for the tanna to cite the 
example of a widow who is paid for engaging in intercourse with a 
High Priest, as it might enter your mind to say: Since the case of 
an unmarried man who engaged in intercourse with an unmarried 
woman, which is not a forbidden relationship by Torah law, is the 
paradigm example of prohibited payment to a prostitute, perhaps 
ina situation where the relationship is forbidden by Torah law, the 
payment should not be prohibited. Therefore, the baraita teaches 
us that payment to a prostitute is prohibited to be sacrificed on the 
altar even when the relationship is forbidden by Torah law, as in 
the case of a widow who is paid for engaging in intercourse with a 
High Priest. 


§ The mishna teaches: With regard to one who says to another: 
Here is this lamb and in return your maidservant will lie with my 
slave and engage in intercourse with him, Rabbi Meir, or according 
to a different version of the text, Rabbi Yehuda HaNasi, says: The 

lamb’s halakhic status is not that of payment to a prostitute, and the 

Rabbis say: Its halakhic status is that of payment to a prostitute. The 

Gemara raises an objection with regard to the opinion of the Rab- 
bis: But a maidservant is permitted to a Canaanite slave. Since 

this is not an act of prostitution, why should the payment be pro- 
hibited? Rav Huna said: He means to say that the lamb is given for 
the maidservant to lie with him, the master, not the slave. And 

as for that which it teaches: Lie with my slave, he employs 

a euphemism. 


The Gemara asks: If that is so, what is the reason for the opinion 
of Rabbi Yehuda HaNasi," who maintains that this payment is not 
prohibited? Shmuel bar Rav Yitzhak said: Actually, the mishna 
is not employing a euphemism, and the master meant: My slave. 
And as for the difficulty that a maidservant is permitted to a slave, 
when the mishna teaches this case it is referring to a Hebrew 
slave,’ which is why Rabbi Yehuda HaNasi rules that the payment 
is permitted. 


BACKGROUND 


Hebrew slave — ay Tay: A Hebrew slave is an adult male Jew 
who becomes the slave of another Jew. There are two ways in 
which a Jew can enter such servitude: The court may sell a thief 
into slavery if he does not have the means to make restitution for 
his theft (Exodus 22:2); or, if a Jew becomes impoverished he may 
choose to sell himself to seek relief from his poverty (Leviticus 
25:39). A Hebrew slave sold by the court goes free after serving 
his master for six years (Exodus 21:2). One who sells himself as 


a slave may sell himself for six years or for a longer period. In 
the Jubilee Year, all Hebrew slaves are freed irrespective of how 
long they have served (Leviticus 25:40). A Hebrew slave may 
also attain his freedom by paying his master the value of the 
remainder of the term for which he was sold. If a Hebrew slave 
has a wife and children, his master is also obligated to provide 
for their livelihood. 


NOTES 
What is the reason for the opinion of Rabbi Yehuda 
HaNasi — 1377 x@yv X12: According to the Bah, this 
should read: What is the reason for the opinion of Rabbi 
Meir. 
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HALAKHA 


His master may give him a Canaanite maidservant - 127 
Daya TIY b ‘in: A Canaanite maidservant is permitted 
to a Hebrew slave only if he already has a Jewish wife and 
children, as stated in the baraita (Rambam Sefer Kinyan, 
Hilkhot Avadim 3:4). 


And which is the case where an animal has the halakhic 
status of the price of a dog - abs yma WAP: The case of an 
animal that has the halakhic status of the price of a dog and 
is prohibited to be sacrificed is where one says to another: 
Here is this lamb in place of this dog (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 4:16). 


Two partners who divided their common property — 
wonw pamw gw: In the case of two partners who divided 
heir common property, which included nineteen dogs 
and one lamb, in which one took ten lambs while the other 
one took nine lambs and a dog, the halakha is that all nine 
ambs that were taken by the partner together with the 
dog are not considered the price of a dog and are therefore 
permitted. With regard to the ten lambs taken by the other 
partner, if one of them is equal or greater in value to the 
dog, he removes it from the group and it is prohibited to 
be sacrificed on the altar, as it has the halakhic status of the 
price of a dog, while the other nine lambs are permitted. If 
each lamb is worth less than the dog, all ten are prohibited 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 4:17). 
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The Gemara asks: If so, what is the reason for the ruling of the 
Rabbis? After all, a maidservant is permitted to a Hebrew slave." 
The Gemara answers: Here we are dealing with a case where the 
Hebrew slave does not have a wife and children," and in that situ- 
ation the Canaanite maidservant is not permitted to the Hebrew 
slave. As it is taught in a baraita: Ifa Hebrew servant does not have 
a wife and children when he is enslaved, his master may not give 
him a Canaanite maidservant. If he has a wife and children, his 
master may give him’ a Canaanite maidservant."" By contrast, 
Rabbi Yehuda HaNasi maintains that the master may give a Canaan- 
ite maidservant to his Hebrew slave even if the slave does not have 
a wife and children, and therefore the relationship is not considered 
an act of prostitution. 


MI S HN A And which is the case where an animal has 
the halakhic status of the price of a dog," 
and it is therefore prohibited to sacrifice the animal on the altar? It 


is the case of one who says to another: Here is this lamb in place 
of a dog. 


And likewise, this prohibition applies in the case of two partners 
who divided their common property," which included nineteen 
lambs and one dog, and one took ten lambs and the other one took 
nine lambs and a dog. Sacrifice of the ten lambs taken by the partner 
in exchange for the nine lambs and the dog is prohibited, and 
sacrifice of the nine lambs that were taken by the partner with the 
dog is permitted. 


NOTES 


A maidservant is permitted to a Hebrew slave - nnaw 
NW NWI Ny sav: The later commentaries disagree as 
to whether a Canaanite maidservant who does not belong to 
a Hebrew slave's master is permitted to him. Since the main 
reason that a Canaanite maidservant is permitted to a Hebrew 
slave is in order to produce offspring for his master, perhaps 
a maidservant who belongs to someone else is not permit- 
ted to him (Maharsha). One proof for the opinion that such a 
maidservant is permitted to him is the statement of the mishna: 
Here is this lamb and in return your maidservant will lie with my 
slave and engage in intercourse with him. This indicates that 
the maidservant belongs to a different master, and the dispute 
between Rabbi Meir and the Rabbis refers only to the issue of 
whether or not this is considered payment to a prostitute in that 
particular case, whereas the union itself is apparently permitted 
(Sha'ar HaMelekh). 


A case where the Hebrew slave does not have a wife and 
children - D3) THX a my 1543: According to the opinion 
of the Rabbis, if a Hebrew servant does not have a wife and 
children when he is enslaved, his master may not give him a 
Canaanite maidservant. Consequently, if a master transgressed 
and provided a Canaanite maidservant for a Hebrew slave who 
does not have a wife and children and who belongs to another, 
the fee is prohibited as payment to a prostitute. Rabbi Yehuda 
HaNasi, or Rabbi Meir, depending on the correct version of the 
text, maintains that one may give a Canaanite maidservant even 
to a Hebrew slave who does not have a wife and children, and 
therefore it is not prohibited payment (Rashi). 

Some commentaries explain that even Rabbi Yehuda HaNasi 


concedes that if the slave does not have a wife and children 
his master may not give him a Canaanite maidservant. Rabbi 
Yehuda HaNasi claims that since there is a situation in which 
a Canaanite maidservant is permitted to a Hebrew slave, i.e., 
when he has a wife and children, the payment given for this 
intercourse is not considered payment to a prostitute even if 
he did not have a wife and children (Rambam’s Commentary 
on the Mishna). 


If he has a wife and children his master may give him — b w 
b pin 137 BIT TPN: In addition to this distinction between 
a Hebrew slave who had a wife and children when he was 
enslaved and one who did not, the Gemara in Kiddushin (14b) 
further differentiates between a slave who was sold by the court 
and one who sold himself into slavery. A master may give a 
Canaanite maidservant to his slave if the slave was sold by the 
court, but not if he sold himself. 


His master may give him a Canaanite maidservant - 137 
Mays TDW b in: In this case, the slave cannot object, as 
it states with regard to the emancipation of a Hebrew slave: 
“It shall not seem hard to you, when you let him go free from 
you; for the double of the payment of a hired worker he has 
served you six years” (Deuteronomy 15:18). The Sages derived 
from this reference to a double payment that whereas a hired 
worker works only during the day, a Hebrew slave works both 
by day and by night. How does he perform labor for his master 
at night? He does so by producing offspring for his master from 
the Canaanite maidservant whom his master gives him against 
his will (Kiddushin 15a). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


by I - mai P aban pny 
TYNK N -DW IKID PA 
IPON T a pnt 


ira m- ey) varpaan 73 
xa Jay DAN aie NT 3 -b3 
vomyniaa pan xy jin 


NIIP x yD DN PADI NY MN 
awry why DPI D3 = xm 


PIY” ITD BAIN” PA BND A 
grasp "yr 7) 


BS WID XO” NIP DY TD DN 
‘yr Tah png” NDI "2731 TIM 
AYR YRV - "32 


pis. "oy tnx pnw pomo 
prawn) TAD PINI TINT 
TDT fap - PPPV MGA NBT 
shot xno nem ayn tI 3 

amas we 


qax narma AD vra Top pay” 
HOX IP VPA KII mh 


With regard to lambs given as payment to another for engaging in 
intercourse with his dog, or as the price of a prostitute" to purchase 
her as his maidservant, their sacrifice is permitted, as it is stated: “As 
both of them are an abomination to the Lord your God” (Deuteron- 
omy 23:19), from which it is inferred: Two are prohibited, payment to 
a prostitute and the price of a dog, and not four, i.e., the additional 
two cases of payment for intercourse with a dog and the price of a 
prostitute, which are permitted. Furthermore, with regard to the two 
prohibited cases of payment to a prostitute and the price of a dog, 
sacrifice of their offspring" is permitted, as it is stated “them,” and 
not their offspring. 


G E M ARA With regard to the definition of the price of a 


dog, the Sages taught: “The price of a dog” 
(Deuteronomy 23:19), this is referring to an animal given in exchange 
for a dog. In this context the word “price” means an item given 
in exchange for another item, not money. And likewise the verse 
states: “You sell Your people without wealth, and have not set their 
prices high” (Psalms 44:13). The phrase “without wealth” indicates 
that the term “their prices” means an item given in exchange, rather 
than money. 


The Gemara objects: You can say instead that the verse: “Price of a dog,” 
is referring to payment to a prostitute, payment for intercourse with 
a dog, as well as the price of a dog. The Gemara explains that one 
cannot explain the verse in this manner, as if so, there are three catego- 
ries of items that may not be sacrificed to the altar, whereas the verse 
states: “Both of them,” indicating that there are two categories, and 
not three. 


The Gemara rephrases its objection: Did we say that payment to a 
prostitute, payment for intercourse with a dog, and the price of a dog 
should all be prohibited? We said that perhaps the phrase: The price 
of a dog, means the payment for intercourse with a dog, and not 
the price, i.e., the animal given in exchange for a dog. According to 
this suggestion, the verse indeed mentions only two categories: Pay- 
ment given to a prostitute for services rendered, and payment for 
intercourse with a dog. 


The Gemara responds: If that is so, let the verse state: You shall not 
bring the payment to a prostitute or a dog, as in this formulation the 
word “payment” refers both to the prostitute and the dog. From the 
fact that it is written: “The payment ofa harlot or the price ofa dog,” 
one can learn from here that the verse is referring to two different 
matters: Payment to a prostitute, and an animal exchanged for a dog. 


§ The mishna teaches: With regard to two partners who divided their 
common property, and one took ten lambs and the other one took 
nine lambs and a dog, sacrifice of the ten lambs taken by the partner 
in exchange for nine lambs and a dog is prohibited. The Gemara asks: 
Why should all ten lambs be prohibited? Let us remove one of the 
lambs corresponding to the dog, and all the rest of these lambs will 
be permitted. The Gemara answers: Here we are dealing with a case 
where the value of the dog is worth more than each one of the ten 
lambs seperately. Therefore, one cannot set aside one of the lambs in 
exchange for the dog. And consequently, one casts this addition of 
the value of the dog between all of the lambs. As a result, all ten lambs 
are prohibited, since the price of the dog is included in each of them. 


§ The mishna further teaches with regard to animals given as payment 
to another for engaging in intercourse with a dog, or as the price of a 
prostitute to purchase her as his maidservant, that their sacrifice is 
permitted. Rava from Parzakya said to Rav Ashi: 


Payment to another for engaging in intercourse with his dog, or 
as the price of a prostitute — mit yr 227 janx: Animals used as 
payment for intercourse with a dog and as the price of a prostitute 
are permitted to be sacrificed on the altar (Rambam Sefer Avoda, 


Hilkhot Issurei Mizbe'ah 4:18). 


HALAKHA 


The offspring of the payment to a prostitute and the price of a 
dog - 2 PEN mi paN nity: The offspring of the payment to 
a prostitute and the price of a dog are permitted to be sacrificed 
on the altar (Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 3:12). 
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NOTES 


From where is this matter that the Sages stated, that 
there is no prostitution with regard to an animal - x32 
nian THN PR pI WAT sop Kī: The commentaries 
disagree with regard to which matter is the subject of the 
question here. Rashi states that the question is referring to 
the ruling of the mishna that a lamb given as a fee for inter- 
course with a dog does not have the status of payment to a 
prostitute, and it is therefore not prohibited to be sacrificed 
on the altar. This ruling indicates that there is no prostitution 
with regard to an animal. Tosafot raise several difficulties 
with this interpretation, one of which is that there is no need 
to ask about the source for the opinion of the Rabbis in this 
regard, as the mishna itself explicitly states that they derive 
from the verse that there are two prohibited categories, not 
four. Tosafot themselves explain that the Gemara is referring 
to one who paid a prostitute to copulate with his dog. 

The same question is also posed in tractate Yevamot 59b, 
where it apparently refers to the halakha that a woman 
who engaged in intercourse with an animal is not thereby 
categorized as a zona, who is prohibited to marry a priest. 
This is evident from the previous discussion there, where the 
Gemara states that a woman who engages in intercourse 
with an animal is considered like one whose hymen was 
torn accidentally, and therefore she is permitted to a priest. 
The Gemara further relates an incident involving a certain 
girl in the village of Hitlu who was sweeping the house, and 
a village dog used for hunting sodomized her from behind, 
and Rabbi Yehuda HaNasi deemed it permitted for her to 
marry a priest, as she was not considered a zona. In tractate 
Sota (26b) this question is asked by Rava from Parzakya of 
Rav Ashi with regard to whether the prohibition of a woman 
to her husband as a sota due to engaging in adultery applies 
as a result of her copulating with an animal. 


This is also taught in a baraita — 137 33 KH: The early 
commentaries are puzzled by this statement, as the baraita 
teaches the same halakha as the mishna. Why does the 
Gemara cite a proof from a baraita rather than from the 
mishna? Rashi suggests that the Gemara quotes the bara- 
ita because it includes the introductory question: From 
where is it derived with regard to payment to another for 
engaging in intercourse with a dog, or as the price of a 
prostitute to purchase her as his maidservant, that their 
sacrifice is permitted. Rashi himself admits that this answer 
is forced, and suggests that the phrase: This is also taught 
in a baraita, should be omitted. If so, the proof is indeed 
rom the mishna. 

Other commentaries, including Tosafot, are puzzled by 
he need for the question in the first place. Why would 
he Gemara ask a question whose resolution is in the very 
mishna under discussion? Tosafot explain this passage in 
accordance with their opinion that the Gemara is referring 
o a specific case of intercourse with an animal where one 
paid a prostitute to copulate with his dog, as explained in 
he previous note. If the concept of prostitution applied 
even to a case of this kind, the baraita should have stated 
as much. This omission indicates that there is no prostitution 
with regard to an animal. A proof of this type can be brought 
only from a baraita, not a mishna, as it is the manner of a 
baraita to elaborate and specify different cases, which is not 
usually true of a mishna. 


It and its offspring both were the object of bestiality... 
it and its offspring both gored — x71..1ya73 nT KT 
m aT: This is different from the dispute with regard to 

whether or not a fetus is considered the thigh of its mother, 
discussed later on. Here Rava is claiming that the offspring 

is considered a partner in the act performed by the mother, 
i.e., itis as though the offspring itself gored or engaged in 

intercourse and therefore is prohibited. The principle: A fetus 

is considered the thigh of its mother, means that it is part of 
a prohibited item; it does not refer to an action (Rabbeinu 

David Bonfils; Ran on Sanhedrin). 
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From where is this matter that the Sages stated, that there is no 
prostitution with regard to an animal" derived? I.e., from where 
is it derived that a woman who copulates with an animal is not 
considered a prostitute, in accordance with the ruling of the mishna 
that payment for intercourse with an animal is permitted? Rav Ashi 
said to Rava from Parzakya: There was nothing preventing the 
verse from writing: You shall not bring the payment of a prostitute 
ora dog into the House of the Lord your God. Since the verse states: 


“You shall not bring the payment of a prostitute or the price of a dog,” 


this indicates that these are two different cases, and there is no 
prostitution with regard to an animal. 


The Gemara adds that this is also taught in a baraita:’ From where 

is it derived with regard to the payment of a lamb to another for 

engaging in intercourse with a dog, or as the price of a prostitute 

to purchase her as his maidservant, that their sacrifice is permitted? 

As it is stated: “For even both of them are an abomination to the 

Lord your God” (Deuteronomy 23:19), from which it is inferred: 

Two are prohibited, payment to a prostitute and the price of a dog, 
and not four, i.e., payment for intercourse with a dog and the 

price of a prostitute, which are permitted. Furthermore, sacrifice of 
their offspring is permitted, as it is stated: “Even both of them,” 
which indicates that it is “them” that are forbidden, and not their 

offspring. 


The Gemara discusses other cases of offspring of animals with regard 

to sacrifice on the altar. Rava says: The offspring of a female animal 

that was the object of bestiality" when it was pregnant is prohib- 
ited to be sacrificed on the altar, like its mother. The reason is that 

it is considered as though it, the mother, and its offspring both 

were the object of bestiality. Likewise, ifa pregnant cow gores and 

kills a Jew, its offspring is prohibited to be sacrificed, like its mother, 
as it is as though it, the mother, and its offspring both gored." 


But the offspring of a set-aside animal and an animal worshipped 
as an idol are permitted to be sacrificed on the altar. What is the 
reason? It is that only the mother was set aside, and not the off- 
spring. Likewise, they worshipped only its mother, not the off- 
spring. There are those who say a different version of Rava’s state- 
ment: The offspring of a set-aside animal and the offspring of an 
animal worshipped as an idol are prohibited. What is the reason? 
It is that it is beneficial to the owner ifits girth is large, as a pregnant 
animal is more impressive than an ordinary one. Consequently, its 
offspring is also considered set-aside and worshipped, and it is 
therefore prohibited. 


There is no prostitution with regard to an animal — 
ninga: A Jewish woman who copulated with an animal is 
liable to receive the death penalty. She is not disqualified from 
marrying a priest (Rambam Sefer Kedusha, Hilkhot Issurei Bia 18:5; 


Shulhan Arukh, Even HaEzer 6:8). 


The offspring of a female animal that was the object of 
bestiality, etc. — ^3) nyay y: The offspring of a female 


HALAKHA 


mx pg animal that was the object of bestiality, a pregnant cow that 
gores, a set-aside animal, and an animal worshipped as an 
idol, are all prohibited to the be sacrificed on the altar like their 
mother. This halakha is in accordance with the opinion of Rava; 
with regard to the cases of a set-aside animal and an animal 
worshipped as an idol, the halakha follows the second ver- 
sion of Rava’s statement (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 3:12). 
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Rav Ahadevoi bar Ami says that Rav says: With regard to one who 
betroths a woman with the excrement of an ox that is sentenced 
to be stoned," if the excrement is worth at least one peruta, the 
woman is betrothed. Although it is not permitted to derive benefit 
from the ox itself, one may derive benefit from its excrement. But if 
one betroths her with the excrement of calves that were used for 
idol worship," she is not betrothed, as even their excrement is 
prohibited. The Gemara explains: What is the reason for the differ- 
ence between the excrement of an ox that is stoned and the excre- 
ment of calves used for idolatry? If you wish, say that this is learned 
from a verse; if you wish, say instead that it is derived by means of 
a logical argument. 


The Gemara elaborates: If you wish, say it is derived by means of a 
logical argument: With regard to calves used for idol worship, a 
calf’s additional girth due to the excrement stored in its body is 
beneficial to the owner, as fatter animals are more impressive. There- 
fore, the excrement is considered part of the offering and is prohib- 
ited. By contrast, with regard to an ox that is stoned, its additional 
girth is not beneficial to him, as he gains nothing from it, and 
consequently it is not considered part of the animal. 


If you wish, say that this is learned from a verse: It is written with 
regard to an animal used for idol worship: “And you shall not bring 
an abomination into your house, and be [vehayita] accursed like 
it” (Deuteronomy 7:26). This teaches that anything that you create 
[mehayye] from the idol is prohibited like the idol itself. But with 
regard to an ox that is stoned, it is written: “The ox shall surely be 
stoned, and its flesh shall not be eaten” (Exodus 21:28). This teaches 
that only its flesh is forbidden, but its excrement is permitted. 


MI S HNA If one gave money to a prostitute" as her 


payment, it is permitted to purchase an offer- 
ing with that money, as the money itself is not sacrificed. Ifhe paid 
her with wine, or oil, or flour," or any other item the like of which 
is sacrificed on the altar, sacrifice of those items is prohibited. If 
he gave her consecrated items" for her services, their sacrifice is 
permitted. Since they were already consecrated, they do not belong 
to him, and one cannot prohibit an item that is not his. 


If he paid her with non-sacred birds," their sacrifice is prohibited." 
The mishna elaborates: As, by right, it should be inferred a fortiori: 
If in the case of consecrated items, which a blemish disqualifies, 
the prohibition of payment to a prostitute and the price of a dog do 
not take effect with regard to them; with regard to a bird, which a 
blemish does not disqualify," is it not right that the prohibition of 
payment to a prostitute and the price of a dog should not take 
effect with regard to them? Therefore, the verse states: “You shall 
not bring the payment of a prostitute, or the price of a dog, into the 
House of the Lord your God for any vow” (Deuteronomy 23:19). 
This serves to include the bird in the prohibition. 


NOTES 


If he paid her with non-sacred birds, their sacrifice is pro- 
hibited — pyox bx yg niaiy: The early commentaries dispute 
which kinds of birds are referred to in the mishna. Some say that 
itis referring only to non-sacred birds, whereas consecrated birds 
are permitted (Rashi; Ra’avad). Others maintain that it is a halakha 
learned by tradition that in the case of birds the prohibition of 
payment to a prostitute applies even if they are consecrated 
(Rambam). 


A bird, which a blemish does not disqualify - ovat pyw qiy 
ia bpia: Although animal offerings must be unblemished, no 
such requirement applies with regard to birds. The reason is that 


it is stated with regard to a burnt offering: “That you may be 
accepted, you shall sacrifice a male without blemish, of the cattle, 
of the sheep, or of the goats” (Leviticus 22:19). Since birds are no 
mentioned here, the Sages in Torat Kohanim derive that this verse 
does not apply to birds. Only birds that have the serious defec 
of a missing limb, e.g., a bird whose wing is dried or whose leg is 
cut off, or whose eye was removed, are disqualified, as it would 
be disgraceful to sacrifice such an offering to God. This is derived 
from the verse: “And if his offering to the Lord is a burnt offering 
from birds” (Leviticus 1:14), which indicates: From certain birds, bu 
not all birds (see Kiddushin 24b). 


HALAKHA 


One who betroths a woman with the excrement of an 
ox that is to be stoned — bpo viv wD wT: If one 
betroths a woman with the excrement of an ox that is 
sentenced to be stoned, she is betrothed. The reason is 
that although it is prohibited to derive benefit from an 
ox that is stoned, its excrement is not prohibited, as it is 
not considered a significant part of the ox. This halakha 
is in accordance with the opinion of Rav (Rambam Sefer 
Nashim, Hilkhot Ishut 5:2). 


If one betroths her with the excrement of calves that 
were used for idol worship - 77iay oy wpa wap 
Mt: If one betroths a woman with the excrement of 
calves that were used for idolatry, she is not betrothed, 
as it is prohibited to derive benefit from all items that 
come from an object of idol worship. This halakha is 
in accordance with the opinion of Rav (Rambam Sefer 
Nashim, Hilkhot Ishut 5:2). 


If one gave money to a prostitute - niya ay 1m: If one 
gave money to a prostitute for her services, and she 
bought an animal for an offering with it, it is permitted 
to be sacrificed on the altar (Rambam Sefer Avoda, Hilkhot 
Issurei Mizbe'ah 4:14). 


Wine, or oil, or flour — ninyo paw ni»: If one gave 
wine, oil, or flour to a prostitute for her services, they are 
prohibited to be sacrificed on the altar (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe’‘ah 4:14). 


If he gave her consecrated items — pwp: If one gave 
a prostitute a consecrated animal for her services, it is not 
prohibited to be sacrificed on the altar (Rambam Sefer 
Avoda, Hilkhot Issurei Mizbe‘ah 4:15). 


Birds - nidip: If one gave a bird to a prostitute for her 
services, it is prohibited to be sacrificed on the altar even 
if it was consecrated (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 4:15). 


485 


b 47175 TEMURA : PEREK VI: 30B 


This file may not be reproduced or distributed in any form without express permission from the publisher 


PERSONALITIES 

Rabbi Hanina ben Antigonus — DiW Ja KITIN: 
The tanna Rabbi Hanina, or Hananya, ben Antigonus 
ived through the period of the destruction of the 
Second Temple. Some of the early commentaries 
maintain that he was a priest; indeed, he testified 
hat he personally saw the Levites performing their 
service in the Temple. Rabbi Hanina ben Antigonus 
discussed matters of Torah with the famous tanna‘im 
Rabbi Yishmael and Rabbi Akiva. 


NOTES 

To include beaten plates — pyp me may: It can 
be inferred from this discussion that according to the 
opinion of the Rabbis, who do not derive the exclu- 
sion of the red heifer from the verse, the red heifer 
cannot come from payment to a prostitute or the 
price of a dog. Their reasoning is that although the red 
heifer has the status of items consecrated for Temple 
maintenance, to which these prohibitions do not usu- 
ally apply, nevertheless certain aspects of an animal 
consecrated for the altar do apply to it, as indicated by 
the fact that the Torah calls it a hatat, which generally 
means a sin offering (see, e.g., Numbers 19:9). 
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The mishna adds a principle: With regard to all animals whose 
sacrifice on the altar is prohibited, sacrifice of their offspring 
is permitted." Rabbi Eliezer says: The offspring of an animal 
with a wound that will cause it to die within twelve months 
[tereifa] shall not be sacrificed on the altar. Rabbi Hanina ben 
Antigonus’ says: A kosher animal that suckled from a tereifa is 
disqualified from sacrifice on the altar. With regard to all sacrifi- 
cial animals that became tereifot," one may not redeem them and 
render them non-sacred, as their consumption is forbidden and 
one does not redeem sacrificial animals to feed them to dogs, as 
this is considered a degradation of sacrificial animals. 


G E M ARA The Sages taught: If one gave wheat to a 


prostitute and she made the wheat into 
flour, or if he gave her olives and she made them into oil, or if 
he gave her grapes and she made them into wine, it is taught in 
one baraita that these products are prohibited to be used as an 
offering in the Temple, and it is taught in another baraita that they 
are permitted, as the physical change transforms them into new 
objects. Rav Yosef said that Guryon of Aspork teaches in a baraita: 
Beit Shammai prohibit these products and Beit Hillel permit 
them. If so, the two baraitot cited above reflect a dispute between 
Beit Shammai and Beit Hillel. 


The Gemara explains that Beit Shammai and Beit Hillel both derive 
their ruling from the verse: “You shall not bring the hire of a harlot, 
or the price of a dog, into the House of the Lord your God for any 
vow; for even both of them are an abomination to the Lord your 
God” (Deuteronomy 23:19). Beit Hillel, who permit these items 
after they have undergone a physical change, maintain that the 
word “them” teaches that this prohibition applies only to the origi- 
nal items, but not to their offspring. Likewise, it applies only to 
them, i.e., the items in their original form, but not to their changed 
status. 


Beit Shammai maintain that one indeed derives: “Them,” but not 
their offspring. But they maintain that the word “even” serves 
to include in the prohibition items in their changed status. The 
Gemara asks: And according to the opinion of Beit Hillel, isn’t it 
written “even”? How do they interpret that word? The Gemara 
responds: The word “even” is in fact difficult according to 
Beit Hillel. 


The Sages taught in a baraita, with regard to the verse: “You shall 
not bring the hire ofa harlot, or the price of a dog, into the House 
of the Lord your God,” that this excludes a red heifer, which is 
not brought to the House of the Lord, i.e., the Temple, but is 
slaughtered outside Jerusalem on the Mount of Olives. This is the 
statement of Rabbi Elazar. And the Rabbis say: This verse serves 
to include in the prohibition beaten plates of gold in the Temple, 
if the gold was used as payment to a prostitute or as the price of 
a dog. 


HALAKHA 


With regard to all animals whose sacrifice on the altar is pro- 
hibited, sacrifice of their offspring is permitted - rab proms 
puma} renin Mat: It is permitted to sacrifice the offspring of all 
animals that are forbidden to be sacrificed on the altar, except for 
an animal that was the object of bestiality, an animal set aside for 
idol worship, an animal worshipped as an idol, and one that killed 
a person. In all these cases their offspring is also prohibited to be 
sacrificed (Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:12). 


Sacrificial animals that became tereifot — 751» wWyaw Dw IPT: 
With regard to an animal that developed a wound that will cause 
it to die within twelve months [tereifa], although it is disqualified 
as a sacrifice and may not be placed upon the altar, nevertheless 


one may not redeem it, as one does not redeem sacrificial ani- 
mals merely to feed them to dogs. Rather, it is left to graze until 
it dies, and it is then buried (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe‘ah 2:10). 


To include beaten plates — pyyn ny may: If one gave to a 
prostitute an item that can be used to fashion beaten plates for 
the Temple, e.g., gold, it is prohibited to use it for the Temple. The 
halakha is in accordance with the opinion of the Rabbis, which 
according to Rav Hisda is the opinion of Rabbi Yosei, son of Rabbi 
Yehuda (Rambam Sefer Avoda, Hilkhot Issurei Mizbe’‘ah 4:18; see 
Kesef Mishne there). 


727 TON 17 Vas POST N 
12 INT MOTT AD aI DP 
AAK TRT 12 00 a7 aM Ay 
MIIN Hox PIIP PUY pe 

np 


mpa be na pepa ay y” 
“3 


ray on ors pans pep PTD) 
man pxw Maty manim bpp 
spe p vna anys - 193 Yi 
- yma dpi naa eT 
APW br PIM Bnew paT wx 
soi — ata babe sit anda 

NNT 


KY KI NTP POYNT - NAVD 
ITP D-NY MI - NIP ITVVYI 
sera ans Poy bn pop ab 

IKIT Nai wh xp 


Amps by manna over ITIN 
MIT DYD ONY ONT NT IN 
omen nan 


x) tox tan en nent 
Ap 51 


PX ONY MP TD AN DIN DT 
byy imps by tay orn maga -ih 
Aaa yyy phn PDY invan 

nD ew wr 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The Gemara asks: Who are the Rabbis cited here? Rav Hisda says: 
It is the opinion of Rabbi Yosei, son of Rabbi Yehuda, as it is taught 
in a baraita: If one gave a prostitute gold as her payment, Rabbi Yosei 
bar Yehuda says: One may not fashion hanging beaten plates of gold 
for the Temple from it, even for the area behind the Hall of the Ark 
Cover, i.e., the eleven cubits of space behind the Holy of Holies up to 
the wall of the Temple courtyard, which was at the western end of 
the Sanctuary. Athough this area is of lesser sanctity than the rest of 
the Temple, one may not place there any gold given as payment to 
a prostitute. 


§ The mishna teaches: If he gave her consecrated items for her ser- 
vices, their sacrifice is permitted, whereas if he paid her with non- 
sacred birds, their sacrifice is prohibited. The prohibited status of 
birds is derived from the verse: “You shall not bring the hire of a harlot, 
or the price of a dog, into the House of the Lord your God for any 
vow,’ despite an a fortiori inference from consecrated animals that 
indicates they should be permitted. 


The Gemara objects: But if these birds are disqualified as sacrifices, 
let the prohibitions of payment to a prostitute and the price of a dog 

apply to consecrated animals, by the following a fortiori inference: 

If in the case of birds, which a blemish does not disqualify, the status 

ofa prostitute’s payment and a dog’s price applies to them, then with 

regard to consecrated items, which a blemish does disqualify, is it 

not logical that the status of a prostitute’s payment and a dog’s price 

should apply to them? Therefore, the verse states: “For any vow.” 
This serves to exclude those animals that have already been vowed 

to be sacrificed. 


The Gemara objects: The only reason consecrated animals are dis- 
qualified is that the verse excludes them, through the word “vow.” 
But had the verse not excluded them, I would say that if one gives 
a prostitute sacrificial animals, or gives these animals in exchange for 
a dog, the prohibition of payment to a prostitute or a dog's price 
applies to them. But this conclusion is problematic, as a consecrated 
animal is not his property, and there is an established principle that 
one cannot render an item prohibited if it does not belong to him. 
How then could one render it prohibited by giving it to a prostitute? 


Rav Hoshaya says: This is referring to one who registers the prosti- 
tute for his Paschal offering (see Pesahim 61a)," giving her a portion 

in it as payment for her services, and it is in accordance with the 

opinion of Rabbi Yehuda HaNasi, who maintains that a Paschal offer- 
ing is considered one’s personal property for the purposes of allowing 
additional people to register for it. As it is taught in a baraita: The 

verse states, with regard to the Paschal offering: “And if the house- 
hold be too little for a lamb, then he and his neighbor next to his 

house shall take one” (Exodus 12:4). The phrase “if the household be 

too little” is interpreted to mean that the household cannot afford the 

basic necessities of the Festival. 


Based on this interpretation, the phrase “for a lamb [mihyot miseh]” is 
interpreted to mean: Sustain him from the lamb [hahyeihu miseh], 
i.e., he may use the Paschal offering as a means of supporting himself. 
He takes money from his neighbor in return for registering that neigh- 
bor for a portion of his Paschal offering and uses the money to pur- 
chase his needs. This halakha applies only if one lacks sufficient 
means to purchase food to eat, but not if he lacks merely sufficient 
means to purchase other items. 


Rabbi Yehuda HaNasi says: This lenient halakha applies even if one 
lacks sufficient means to purchase other necessary items, as, if he 
does not have sufficient funds he may register others with him for 
his Paschal offering and for his Festival peace offering. And his 
money that he receives for registering that person is non-sacred, as 
itis on this condition of registering others in exchange for the money 
which he receives from them that the Jewish people consecrate their 
Paschal offerings. 


HALAKHA 


To one who registers the prostitute for his Paschal 
offering — inds by 7A: If one registered a prostitute 
for a portion in his Paschal offering as payment for her 
services, the lamb is not disqualified from being sacri- 
ficed, as it already belonged to the altar from the time it 
was consecrated. This halakha is in accordance with the 
opinion of Rabbi Yehuda HaNasi (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 4:15). 
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§ The mishna teaches: With regard to all animals whose sacrifice on 
the altar is prohibited, sacrifice of their offspring is permitted. Rav 
says: This ruling that with regard to all animals whose sacrifice on the 
altar is prohibited, sacrifice of their offspring is permitted, is not 
unanimous but is the opinion of the Rabbis. And indeed it is taught 
with regard to this case: And Rabbi Eliezer prohibits their offspring 
to be sacrificed on the altar. 


Rav Huna bar Hinnana says that Rav Nahman says: This dispute 
applies in a case where the animals became pregnant and then were 
the objects of bestiality," thereby becoming prohibited to sacrifice 
on the altar. As Rabbi Eliezer holds that a fetus is considered the 
thigh of its mother and regarded as part of the animal, and is conse- 
quently prohibited like its mother. And the Rabbis hold that a fetus 
is not considered the thigh of its mother. But if the animals were the 
objects of bestiality and then became pregnant, everyone agrees 
that they are permitted. 


Rava says: This dispute applies in a case where the animals were the 
objects of bestiality and then became pregnant, as Rabbi Eliezer 
holds that when both this permitted factor and that prohibited factor 
cause a certain situation, the resulting item is prohibited. Since the 
mother of this offspring is prohibited, the offspring is likewise prohib- 
ited, despite the fact that its father is permitted. And the Rabbis hold 
that when this permitted factor and that prohibited factor cause a 
result, it, i.e., the offspring, is permitted like its father. 


But in a case where the animals became pregnant and then were the 

object of bestiality, everyone agrees that they are prohibited. And 

the Gemara adds that Rava conforms to his standard line of reasoning 
in this regard, as Rava said: The offspring of a female animal that was 

the object of bestiality when it was pregnant is prohibited to be 

sacrificed on the altar, as it is considered as though it, the mother, and 

its offspring were both the object of bestiality. Likewise, the off- 
spring of a pregnant cow that gores and kills a person is prohibited, 
because it is as though it, the mother, and its offspring both gored. 


Some state another version of the previous discussion: Rav Huna 
bar Hinnana says that Rav Nahman says: This dispute applies in 
a case where the animals were the object of bestiality when they 
already had the status of sacrificial animals. As Rabbi Eliezer holds 
that the offspring are also prohibited to be sacrificed on the altar, as 
their sacrifice is considered a degradation of consecrated items, and 
degradation of consecrated items is significant. And the Rabbis hold 
that the offspring may be sacrificed, as they maintain that this is not 
considered a degradation of consecrated items. But in a case where 
the animals were the object of bestiality when they were non-sacred, 
and were subsequently consecrated, since their status was changed 
by their consecration, everyone agrees that they are permitted. 


In contrast, Rava says that Rav Nahman says: This dispute applies in 
a case where the animals were the object of bestiality when they 
were non-sacred, as Rabbi Eliezer holds that even the sacrifice of 
this offspring is considered degrading to sacrificial animals, and deg- 
radation of sacrificial animals is significant, and therefore they are 
prohibited. And the Rabbis hold that since their status was changed 
by their consecration, they are permitted. But in a case where the 
animals were the object of bestiality when they already had the status 
of sacrificial animals, everyone agrees that they are prohibited. 


HALAKHA 


The animals became pregnant and then were the objects of 
bestiality - au aio yay: If a transgression was performed 
with an animal, e.g., it was the object of bestiality or idol worship, or 
if it killed a person when it was pregnant, its offspring is prohibited 
to be sacrificed on the altar like the mother, as it is considered like 
one of the mother's limbs at the time of the transgression. If the 
animal became pregnant after the transgression was performed 
with it or after it killed, its offspring is permitted to be sacrificed 


on the altar. This lenient halakha applies even if it was the object 
of bestiality after it was consecrated and then became pregnant, 
and all the more so if it was consecrated after the act of bestiality. 
This halakha is in accordance with the opinion of Rava, according 
to the version that it makes no difference whether the animal was 
consecrated or non-sacred when it was the object of bestiality 
(Rambam Sefer Avoda, Hilkhot Issurei Mizbe‘ah 3:13, and Mahari 
Kurkus there). 
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§ The mishna teaches that with regard to the offspring of a tereifa, 
Rabbi Eliezer prohibits it to be sacrificed on the altar, whereas 
the Rabbis permit it. The Gemara explains: There is a dispute as 
to whether a tereifa is capable of giving birth. According to the 
one who says that a tereifa can give birth," you find this dispute 
between Rabbi Eliezer and the Rabbis in a case where the animal 
first became a tereifa and then became pregnant. 


The Gemara elaborates: And this is the matter over which they 
disagree," as Rabbi Eliezer holds that when both this permitted 
factor and that prohibited factor cause a certain situation, the result- 
ing item is prohibited. Here too, as the mother of this offspring is 
prohibited, the offspring is likewise prohibited, despite the fact that 
its father is permitted. And the Rabbis hold that when both this 
permitted factor and that prohibited factor cause a situation, the 
resulting item is permitted. Therefore, the offspring in this case is 
permitted like its father. 


By contrast, according to the one who says that a tereifa cannot 
survive, i.e., cannot give birth, you find this dispute in a case where 
the animal first became pregnant and then became a tereifa. And 
this is the point over which they disagree, as Rabbi Eliezer holds 
that a fetus is considered the thigh of its mother, and therefore just 
as its mother is prohibited to be sacrificed on the altar as a tereifa, 
the same applies to its offspring. And the Rabbis hold that a fetus 
is not considered the thigh of its mother, and consequently there 
is no reason to prohibit it to be sacrificed on the altar. 


§ The Gemara continues to discuss the dispute between Rabbi 
Eliezer and the Rabbis. Rav Huna says: The Rabbis concede to 
Rabbi Eliezer in the case of a chick that emerges from the egg ofa 
tereifa dove" that it is prohibited to be sacrificed on the altar. What 
is the reason that the Rabbis rule stringently here? The Rabbis 
disagree with Rabbi Eliezer and claim that the offspring ofa tereifa 
is permitted only with regard to the offspring of an animal, which 
grows from its own space, i.e., even when it is in its mother’s womb 
it develops as an independent entity. But with regard to an egg ofa 
tereifa hen, which grows from the body of the hen, even the Rab- 
bis concede that the chick which emerges from this egg may not be 
sacrificed on the altar. 


NOTES 


A tereifa can give birth - ats mb w: The issue of whether or grows. According to one interpretation, it is referring to the 


not a tereifa can bear offspring is a matter of dispute between 
tanna‘im and between amora’im. According to those who say 
that a tereifa is incapable of bearing offspring, a birth is a sign 
that the animal is not a tereifa. Some commentaries maintain 
that according to the opinion that a tereifa can bear offspring, 
the animal can survive indefinitely (Tosafot on Avoda Zara 6a). 
Others contend that it is possible that even if it can bear off- 
spring, a tereifa cannot live beyond a stipulated period of time 
(Ritva on Avoda Zara 6a). 


And this is the matter over which they disagree - whe NO: 
This dispute between Rabbi Eliezer and the Rabbis, or between 
Rabbi Eliezer and Rabbi Yehoshua, according to the parallel 
passage in tractate Bekhorot 7a, pertains to the matter of sac- 
rificing the offspring of a tereifa on the altar. The same dispute 
applies equally to the question of whether this offspring may be 
eaten by ordinary people. The reason the dispute is stated with 
regard to the altar is to teach that according to the opinion of 
Rabbi Yehoshua this offspring is even permitted to be sacrificed 
(Tosafot Hitzoniyyot on Bekhorot 7a). 


Which grows from its own space — X31 XP PINT: Rashi 
offers two explanations of this space from which the fetus 


space in the mother’s body, i.e, the fetus is not intermingled 
with the mother but has its own space inside her, unlike an 
egg which is fully joined to the hen's body. Alternatively, the 
Gemara is referring to the airspace of the world. In other words, 
when the fetus emerges into the world it continues to grow and 
develop; this is an indication that it is an independent creature 
from its mother. By contrast, once an egg leaves the hen it no 
longer grows, which shows that it is part of the hen’s body. 


Eggs in various stages of growth attached to the chicken 


HALAKHA 


A chick that emerges from the egg of a tereifa dove - 
mp Iw Nya ni: A chick that emerges from the egg of a 

tereifa is permitted to be sacrificed on the altar. This ruling is 

unanimous, since even Rabbi Eliezer agrees, as concluded 

by the Gemara (Rambam Sefer Avoda, Hilkhot Issurei Mizbeah 

3:13; Shulhan Arukh, Yoreh Dea 86:7). 
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LANGUAGE 
Ladle [tarvad] - mya: This term, which is also found 
in Syriac, Aramaic, and Arabic, apparently originated 
from an unidentified language. A tarvad is a kind of 
large spoon that was used to serve food from a pot. 


HALAKHA 
A full ladle of worms - ma mA xbn: Worms that 
emerge from the flesh of the dead are ritually pure, 
whether they are alive or dead. The halakha is in 
accordance with the opinion of the Rabbis (Rambam 
Sefer Tahara, Hilkhot Tumat Met 3:10). 


Its owner fed it vetches of idolatry — Yw abou 
i ATay: An animal that was fattened with vetches 
of idolatry is permitted to be sacrificed on the altar, 
as the vetches have changed from their former, pre- 
ingested state (Rambam Sefer Avoda, Hilkhot Issurei 
Mizbe’ah 3:14). 
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Rava said to Rav Huna: That which is taught in a baraita supports 
your opinion: With regard to a full ladle [tarvad]'" of worms" that 
come from a living person" who subsequently died, Rabbi Eliezer 
holds that it transmits ritual impurity in the same manner as a 
corpse, as a full ladle is the minimum amount of dust from the dead 
that imparts impurity; and the Rabbis deem it pure. Rava analyzes 
this baraita: The Rabbis disagree with Rabbi Eliezer only with 
regard to worms, which are merely a secretion. But with regard 
to an egg, which is part of the hen’s body, even the Rabbis con- 
cede that in the case of a tereifa, the chick that emerges from the 
egg is prohibited to the altar. 


Abaye said to Rava: No proof can be brought from here for the 
opinion of Rav Huna, as on the contrary, the opposite is reason- 
able: Rabbi Eliezer disagrees with the Rabbis only with regard 
to worms, as he maintains that worms are considered part of a 
person even if they emerged from him while he was still alive, as a 
person is called a worm while he is still alive, as it is written: And 
the hope of man is a worm, and the son of man, that is a maggot 
(see Job 25:6)." 


But with regard to a chick that emerges from an egg, one can say: 
When does the chick grow out of and emerge from the egg? It does 
so when the egg rots, and when it rots it is considered merely dust 
and is no longer attributed to the hen that laid it. Therefore, despite 
the fact that the hen is a tereifa, even Rabbi Eliezer should concede 
that the chick that emerges from its egg is permitted to be sacrificed. 
And furthermore, it is explicitly taught in a baraita that Rabbi 
Eliezer concedes to the Rabbis with regard to the chick that 
emerged from the egg ofa tereifa animal that it is permitted to be 
sacrificed on the altar, which is not in accordance with the opinion 
of Rav Huna. Rava said to Abaye: If this baraita is taught, it is 
taught," and I cannot take issue with it. 


Q The mishna teaches that Rabbi Hanina ben Antigonus says: A 
kosher animal that suckled from a tereifa is disqualified from being 
sacrificed on the altar. The Gemara asks: What is the reason? If we 
say that it is because the kosher animal was fattened from the 
tereifa animal, if that is so, then in a case where its owner fed it 
vetches of idolatry," so too, should one say that it is prohibited? 
Feeding an animal vetches of idolatry renders it prohibited only if 
the animal has been set aside for idolatry; a regular animal is not 
prohibited by this action. 


NOTES 


A full ladle - mA Kon: The Gemara (Nazir 50b) cites various 
opinions with regard to the precise measure of a full ladle. Some 
say that it is the size of the palm of a hand, without the fingers, 
while others claim that it is a handful, i.e., a palm with the 
fingers. According to the Rambam it is apparently the amount 
that can be contained in two palms joined together. 


Worms that come from a living person -17 DTNA ANAT 127: 
Rashi cites two interpretations of this dispute. According to 
one explanation, the worms came from a living person who 
subsequently died, and the dispute is whether the status of 
the worms is like that of dust from the dead, which transfers 
ritual impurity if it is the size of an olive-bulk. On the one hand, 
it can be claimed that these worms should not impart impu- 
rity, as they came from a living person. On the other hand, 
perhaps they should transmit impurity, as the fact that this 
individual later died means that they are like worms from the 
dead. According to Rashi's second interpretation, the individual 
did not die. Rather, the question is whether these worms are 
considered part of his body and impart impurity or not. If they 
are considered part of his body, they would therefore have the 
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status of a limb that was detached from a living person, which 
imparts impurity by touching, carrying, and by the impurity of 
a tent. If they are not considered part of his body, they would 
not impart impurity. 


As it is written: And the hope of man is a worm [vetikvat 
enosh rimma] — 7139 wiag mpm Ind: The verse as quoted 
here does not appear in precisely this manner in the tradi- 
ional text of Job, where it states: “How much less man, that is 
a worm [af ki enosh rimma].” Nevertheless, it is not unusual for 
he talmudic Sages to cite a verse that differs from the accepted 
radition. In some cases, especially where the Gemara bases an 
interpretation upon a version of the text that differs from the 
accepted one, Tosafot (Shabbat 55b; Nidda 33a) even sugges 
hat the Sages’ version of the Bible occasionally differed from 
he accepted Masoretic texts. The geonic tradition rejects tha 
notion entirely. Rav Hai Gaon proposes three alternative expla- 
nations for quotes from the Bible that differ from the accepted 
exts. First, perhaps there is a mistake in the text of the Gemara. 
Second, even among the Sages, there were perhaps some who 
were not expert in all verses. Third, the intent of the Sage migh 


have been to share an idea whose source was from the Bible, 
but he did not necessarily mean to offer an actual quote (Otzar 
HaGeonim, Berakhot). 


If this baraita is taught, it is taught — x93 KYA NK: The expres- 
sion, which is commonly found in the Talmud, means that one 
side of a dispute concedes to the other side due to a convincing 
proof from a baraita. Some say that it is an indication that the 
speaker has fully retracted from his opinion (Rashi on Hagiga 
19b and Nedarim 19b; see Rashi on Yoma 31b and Zevahim 15b). 
Alternatively, the expression means: Although | have heard 
otherwise, as you have a source for your opinion, feel free to 
follow it (Rashi on Nidda 23b; Tosafot on Menahot 107a; Sefer 
Keritut). Yet others claim that it is merely an admission that 
this particular baraita agrees with the opinion of the other 
Sage, but that opinion is not necessarily the halakha (Rosh and 
Ran on Nedarim 19b; Lehem Mishne). A fourth explanation is 
that the speaker agrees that a baraita is indeed taught in this 
manner, and he does not know how to explain it properly (Ran 
on Nedarim 19b). 
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Rather, Rabbi Hanina Terita taught the meaning of the mishna 
before Rabbi Yohanan: This is referring to a case where one gave 
the kosher animal to suckle from the tereifa warm, i.e., fresh, milk 
every morning. Since the kosher animal can maintain its existence 
based upon this suckling for a twenty-four-hour period," until 
the next suckling, it survives only due to the tereifa animal. Conse- 
quently, the kosher animal is prohibited to be sacrificed on the altar. 


§ The mishna further teaches: With regard to all sacrificial animals 
that became tereifa, one may not redeem them and render them 
non-sacred, as their consumption is prohibited, and one does not 
redeem sacrificial animals to feed them to dogs. The Gemara asks: 
From where are these matters derived? As the Sages taught with 
regard to the verse: “Notwithstanding you may slaughter and eat 
flesh within all your gates” (Deuteronomy 12:15). This verse, which 
is referring to disqualified consecrated animals that have been 
redeemed, is expounded as follows: “You may slaughter,’ but you 
may not shear their wool; “and eat,” but you may not give to your 
dogs to eat; “and eat flesh,” but not their milk. From here it is 
derived that one does not redeem sacrificial animals to feed them 
to dogs. 


There are those who state a different version: “You may slaughter 
and eat,’ this teaches that you have permission to derive benefit 

from them only from the time of slaughter and onward, i.e., those 

benefits that come after slaughter, such as the consumption of its 

flesh, are permitted. But one may not derive benefit from their shear- 
ing or their milk, as these occur even when the animal is alive. It can 

be inferred from here that the tanna of this baraita maintains that 
one may redeem sacrificial animals to feed them to dogs, as this 

occurs after the slaughter. 


NOTES 


Since the kosher animal can maintain its existence based 
upon this suckling for a twenty-four hour period — Dyin 


nyd nyn aby Tinay mhian: It does not matter w 
kosher animal eats other foods, provided that th 
from the tereifa animal on its own gives it enoug 
to survive for a day (Rashi). The commentaries 
that the same applies in a case where one feeds 


hether the 
e suckling 
h strength 
point out 
his animal 


vetches of idolatry every morning: If these vetches alone 
provide sufficient nourishment to sustain it, it is prohibited 
for sacrifice on the altar and is apparently also prohibited for 


consumption by an ordinary person (Tosafot). 
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With regard to animals that are prohibited to be sacrificed, not only are they perma- 
nently prohibited to be sacrificed, but all other animals that became intermingled 
with them are also prohibited. 


Most of these prohibitions are derived from verses in the Torah. Yet, the exclusions 
derived from the verses alone do not suffice to teach every case, and therefore the 
Gemara resorted to other exegetical methods to prohibit various categories of 
animals. These include animals that were involved in the performance of serious 
transgressions that entail the death penalty, e.g., an animal that was set aside for 
idolatry, an animal worshipped as idolatry, an animal that copulated with a person, 
and an animal that killed a person. Even in those cases where the animal is permitted 
for consumption by an ordinary person, it is prohibited to be sacrificed upon the 
altar. Furthermore, as it is a whole entity, it is not nullified in a mixture of any size. 


The cases of payment to a prostitute for services rendered and the price of a dog, 


which are stated in the Torah, are also discussed in this chapter. The term “payment” 


is defined in this context as an animal that is given to a prostitute as a fee for inter- 
course. In addition, it is determined that with regard to this halakha the concept 
of a prostitute does not include any harlot, but only a woman who is prohibited to 
the man by Torah law. With regard to the price of a dog, this is defined as an animal 
that was given, wholly or partly, in exchange for a dog. These two prohibitions apply 
only when one seeks to give the payment or price itself to the Temple. By contrast, 
an item exchanged or substituted for one of these is not prohibited. Likewise, pay- 
ment for intercourse with a dog, and the price of a prostitute are not prohibited, nor 
does the prohibition apply to the offspring of an animal that is given as payment to 
a prostitute and the price of a dog. The principle with regard to all the animals dealt 
with in this chapter is that they themselves are prohibited, but not their offspring. In 
certain cases a fetus that was inside an animal at the time when it was involved in a 
transgression is prohibited with its mother. 


Another principle mentioned in this chapter is that one may not redeem sacrificial 
animals if they will only be used to feed dogs, due to the dignity of consecrated items. 
This prohibition applies despite the fact that the Temple treasury will sometimes 
suffer a financial loss as a result. 


Summary of 
Perek VI 
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Now if an animal of a type that is brought as an offer- 
ing to the Lord, whatever part of it the person donates 
to the Lord shall become holy. He shall not exchange 
it or offer a substitute for it, whether it be a good one 
for a bad one, or a bad one for a good one. But if he 
does substitute one animal for another animal, that 
one and its replacement shall be holy. 


(Leviticus 27:9-10) 


The Sages derive from the above verses that the halakhot of substitution apply only 
to sacrificial animals, not to animals consecrated for Temple maintenance. In light of 
this distinction, this chapter contains a detailed comparison of animals consecrated 
for the altar and items consecrated for Temple maintenance. 


Although the Torah refers to both items consecrated for the altar and those conse- 
crated for Temple maintenance as offerings, an item consecrated for the altar has 
inherent sanctity, as it will be sacrificed on the altar, whereas an item consecrated 
for Temple maintenance does not have inherent sanctity, since only its value is 
consecrated. 


Some of the differences in the halakhot of these two categories are based on the fact 
that disqualifications of the body of an animal, e.g., piggul, notar, or ritual impurity, 
are irrelevant to an item consecrated for Temple maintenance. Other discrepancies 
do not stem from essential differences in their nature, but are derived by the Sages 
from the verses. Additionally, there are certain similarities in the halakha with regard 
to items consecrated for the altar and those consecrated for Temple maintenance, 
due to the fact that they are both consecrated to God. 


In connection with the discussion concerning the various types of consecrations, the 

manner in which they can become disqualified, and their redemption, this chapter 
also examines the proper treatment of items, consecrated or otherwise, from which 

benefit is prohibited. In general, such items cannot be allowed to remain in their pres- 
ent state, as they represent a potential pitfall to those around them, and therefore they 
must be destroyed. The chapter deals with the manner in which each prohibited item 

is destroyed and the differences in halakhot between the various prohibited items. 


Introduction to 
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MISHN A There are elements that apply to animals 


consecrated for the altar that do not apply 
to items consecrated for Temple maintenance,’ and there are 
elements that apply to items consecrated for Temple maintenance 
that do not apply to animals consecrated for the altar. 


One element exclusive to animals consecrated for the altar is that 
animals consecrated for the altar render an animal exchanged for 
them a substitute, and items consecrated for Temple maintenance 
do not render an animal exchanged for them a substitute." In addi- 
tion, if one slaughters an animal consecrated for the altar with the 
intention to eat it beyond its designated time, or ifhe ate the offering 
after its designated time, or if he ate the offering while ritually impure, 
he is liable to receive karet for eating it due to violation of the 
prohibitions of piggul, notar, and eating while ritually impure, 
respectively. 


BACKGROUND 


Items consecrated for Temple maintenance — p12 °w4p 
Dai: There is a distinction between animals consecrated as 
sacrificial offerings and items donated to the Temple for other 
purposes. Articles in the latter category are considered conse- 
crated for Temple maintenance, and they are used or sold for 


Items consecrated for Temple maintenance do not render 
an animal exchanged for them a substitute - man pa wip 
apan piy px: tems consecrated for Temple maintenance do 
not render an animal exchanged for them a substitute, as the 


Perek VII 
Daf 31 Amud b 


HALAKHA 


money, which is itself used for repairing the Temple, replacing 
its utensils, and enhancing its structure. Anything of worth can 
be consecrated for Temple maintenance. But animals that are 
fit for use as offerings may be consecrated only as offerings. 


Torah states the halakhot of substitutes only with regard to ani- 
mals consecrated for the altar (Rambam Sefer Korbanot, Hilkhot 
Temura 1:12 and Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 7:7). 
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If animals consecrated for the altar became pregnant and then 
became blemished and gave birth after redemption, their offspring" 
and their milk are forbidden after their redemption. And one who 
slaughters them outside" the Temple courtyard is liable to receive 
karet. And the Temple treasurer does not give compensation to 
craftsmen from money” designated for purchasing animals conse- 
crated for the altar. And in all these instances, that is not so with 


regard to money consecrated for Temple maintenance. 


Does not give compensation to craftsman from money — 
mvi pane yma pania pg: According to some commentar- 
ies, craftsmen are paid directly from Temple treasury funds, as 
consecrated items can be desacralized in exchange for ser- 
vices rendered just as they can be desacralized in exchange 
or another item. This is derived from the verse: “And let them 
make Me a Sanctuary” (Exodus 25:8), which indicates that 
work performed on behalf of the Temple is paid for by the 
Temple treasury, despite the fact that no physical item is given 
in exchange (Tosafot; see Gemara later on this amud). This is 
also Rabbi Ovadya Bartenura's explanation of the opinion of 
Rabbi Akiva; see his commentary on Shekalim 4:6. Others rule 
in accordance with the opinion of ben Azzai that consecrated 
items cannot be desacralized in exchange for services rendered 
Rambam). According to this opinion, craftsmen are paid in 


NOTES 


the following manner: The Temple treasurer separates money 
corresponding to a craftsman’s wages from the collection in 
the Temple treasury chamber (see Takanat Ezra and other later 
commentaries on Rambam Sefer Avoda, Hilkhot Me'ila 8:3), and 
acquires the money on his behalf, rendering it non-sacred. An 
item consecrated for Temple maintenance is then desacralized 
onto the money, and that item is given to the craftsman. The 
treasury subsequently purchases the item from the craftsman, 
and the money paid serves as his wages. Some later commen- 
taries write that according to the Rambam the requirement to 
desacralize the money applies by rabbinic law; by Torah law the 
halakha is in accordance with the opinion of Rabbi Akiva that 
consecrated items can be desacralized in exchange for services 
rendered (Kiryat Sefer). 


HALAKHA 


The offspring of an animal consecrated for the altar — 
naw wp by: If one consecrated an unblemished animal 
for the altar, and after its consecration it developed a per- 
manent blemish, and it became pregnant before it was 
redeemed and gave birth after its redemption, the offspring 
is forbidden and is not redeemed (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 1:11). 


One who slaughters them outside — yna foniwa: One 
who sacrifices an offering outside the Temple courtyard has 
failed to perform a positive mitzva and transgressed a prohi- 
bition. If he did so intentionally, he is liable to receive karet. 
If he sacrificed it unwittingly, he must bring a sin offering 
(Rambam Sefer Avoda, Hilkhot Ma‘aseh HaKorbanot 18:2). 
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NOTES 


And there is no benefit for the owner — i837 712 px) 
m dyad: An alternative version of the text reads: And 
here is no benefit for the priests. This is also the text 
hat appears in the standard edition of the mishnayot. It 
refers to the fact that priests derive no benefit from items 
consecrated for Temple maintenance, whereas they have 
he rights to certain benefits in animals consecrated for 
he altar, e.g., priests partake of the meat of certain offer- 
ings, and they are entitled to the skins of some offerings. 
Alternatively, the correct version is in fact: And there is no 
benefit for the owner, as this is a more inclusive statement, 
since it includes offerings in which the priests have no part, 
e.g. animal tithes and the Paschal offering. 
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There are elements that apply to items consecrated for Temple 
maintenance that do not apply to animals consecrated for the altar, 
in that unspecified consecrations are designated for Temple 
maintenance;" consecration for Temple maintenance takes 
effect on all items; and one is liable to bring a guilt offering and 
pay an additional payment of one-fifth for misuse of consecrated 
property, not only for the items themselves, but for their by- 
products," e.g., milk of a consecrated animal or eggs of a conse- 
crated chicken; and there is no benefit for the owner" from items 
consecrated for Temple maintenance, in contrast to some animals 
consecrated for the altar, e.g., a peace offering, from which there 
is benefit for the owner. 


GEMARA Gemara questions the statement of 
the mishna that an item consecrated for 
the altar renders an animal exchanged for it a substitute: And is 
it an established principle that anything consecrated for the 
altar renders an animal exchanged for it a substitute? But there 
are offerings brought from birds, i.e., doves and pigeons, which 
are consecrated for the altar, and yet they do not render an 
animal exchanged for them a substitute, as we learned in a mishna 
(Temura 13a): Meal offerings and bird offerings do not render an 
animal exchanged for them a substitute." The Gemara responds: 
When this halakha of the mishna was taught, it was taught only 
with regard to animal offerings. 


The Gemara raises a difficulty: But there is the offspring of an 

animal consecrated for the altar, which is consecrated for the altar, 
and yet we learned in a mishna (Temura 12a): The offspring of 
an animal consecrated for the altar does not render an animal 

exchanged for it a substitute." The Gemara responds: In accor- 
dance with whose opinion is this mishna here (31a)? It is in accor- 
dance with the opinion of Rabbi Yehuda, who says: The offspring 
of an animal consecrated for the altar renders an animal exchanged 

for it a substitute. 


The Gemara objects: But there is the case of a substitute itself, 
which is consecrated for the altar, and yet we learned in that 
mishna (12a): A substitute does not render an animal exchanged 
for it a substitute." The Gemara responds: When this principle, 
that all animals consecrated for the altar render an animal 
exchanged for them a substitute, was taught in the mishna, it was 
taught only with regard to the principal offering, i.e., an animal 
initially consecrated as an offering, not an animal consecrated by 
extension, e.g., a substitute. 


HALAKHA 


Unspecified consecrations are designated for Temple mainte- 
nance - maT pw MwA onp: If one consecrates his property 
without specifying for what purpose, and it included money, or 
animals that are unfit for the altar, they are allocated for Temple 
maintenance, since unspecified consecrations are designated 
for Temple maintenance (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 5:7, 6:1). 


And one is liable for misuse of their by-products — pwin 
hrpaa: One is liable for misuse of by-products of consecrated 
property. How so? If one consecrated his field and grass grew 
in it, or if he consecrated his tree and it produced fruits, one 
is liable for misuse of the grass or fruits (Rambam Sefer Avoda, 
Hilkhot Me'ila 5:6). 


Meal offerings and bird offerings do not render an animal 
exchanged for them a substitute — pwiy px nisipm ninyan 
man: Bird offerings and meal offerings do not render that 


which is exchanged for them a substitute, as the verse which 
discusses the halakhot of a substitute refers only to animals 
(Rambam Sefer Korbanot, Hilkhot Temura 1:11). 


The offspring of an animal consecrated for the altar does not 
render an animal exchanged for it a substitute — nwiy Tan px 
man: The offspring of an animal consecrated for the altar does 
not render an animal exchanged for it a substitute. This ruling is 
in accordance with the mishna on 12a (Rambam Sefer Korbanot, 
Hilkhot Temura 1:15). 


A substitute does not render an animal exchanged for it a 

substitute - nyan nwiy mman pg: A substitute does not render 
an animal exchanged for it a substitute, i.e., if one exchanges an 

animal that is itself a substitute for a non-sacred animal, the non- 
sacred animal is not sanctified. This halakha is in accordance with 

the mishna on 12a (Rambam Sefer Korbanot, Hilkhot Temura 1:15). 
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The Gemara comments: Now that you have arrived at this qualifi- 
cation of the established principle, one does not need to resolve the 
difficulty from the case of offspring of consecrated animals by saying 
that the mishna is in accordance with the opinion of Rabbi Yehuda. 
Rather, you may even say that the mishna is in accordance with the 
opinion of the Rabbis, who maintain that the offspring of an animal 
does not render an animal exchanged for it a substitute, since when 
this principle was taught in the mishna it was taught only with 
regard to the principal offering. 


§ The mishna teaches that the Temple treasurer does not give 
craftsmen compensation from money designated for purchasing 
animals consecrated for the altar. The Gemara asks: It may be 
inferred from the mishna that consecrations for Temple mainte- 
nance are given to craftsmen. From where is this halakha derived? 
Rabbi Abbahu said: It is derived from a verse, as the verse states, 
with regard to the mitzva to build the Tabernacle: “And let them 
make Mea sanctuary, that I may dwell among them” (Exodus 25:8). 
The verse indicates that the Tabernacle can be constructed from that 
which is Mine, i.e., consecrated property. Consequently, conse- 
crated property may be used to pay the wages of a craftsman for 
work performed in the service of the Tabernacle. 


§ The mishna teaches that there are elements that apply to items 
consecrated for Temple maintenance that do not apply to animals 
consecrated for the altar, as unspecified consecrations are desig- 
nated for Temple maintenance rather than for the altar. Additionally, 
consecration for Temple maintenance takes effect on all items, but 
notall items may be consecrated for the altar. The Gemara discusses 
these halakhot: The Master said in the mishna that unspecified 
consecrations are designated for Temple maintenance, and con- 
secration for Temple maintenance takes effect on all items. Who 
is the tanna whose ruling is stated in this mishna? Rabbi Hiyya 
bar Abba said that Rabbi Yohanan said: The mishna is not in 
accordance with the opinion of Rabbi Yehoshua. 


This is as it is taught in a mishna (Shekalim 4:7): In the case of 
one who consecrates his possessions" without specification, and 
among the consecrated property there was an animal suitable for 
sacrifice upon the altar, male or female, what should be done with 
it? Rabbi Eliezer says: Males that are suitable to be brought as a 
burnt offerings should be sold for the needs of burnt offerings, i.e., 
to individuals obligated to bring a burnt offering. And females 
should be sold for the purpose of being used for peace offerings. 
And the money received from their sale is allocated with the rest 
of his property for Temple maintenance. 


Rabbi Yehoshua says: The males are not sold; rather, they them- 
selves should be sacrificed as burnt offerings, and the females 
should be sold for the purpose of being used for peace offerings 
and they will be offered as such, and one should purchase and bring 
burnt offerings with the money received from their sale. And the 
rest of the property, which is unsuitable for sacrificial use, is allo- 
cated for Temple maintenance. Evidently, Rabbi Yehoshua main- 
tains that unspecified consecrations are not necessarily designated 
for Temple maintenance. 


One who consecrates his possessions, etc. — 121 YDD) WTA: 
If one consecrates his property without specifying for what 
purpose, all the unblemished animals that are fit for the altar are 
sold, i.e., the males are sold to those who are obligated to bring 
burnt offerings, while the females are sold to those who must 


HALAKHA 


offerings. The money received in exchange for the animals is 
allocated for Temple maintenance, as unspecified consecra- 
tions are designated for Temple maintenance. This halakha is 
in accordance with the opinion of Rabbi Eliezer (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 5:7). 


bring peace offerings, and they are both sacrificed as those 
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The Gemara notes: And this explanation of the dispute between 
Rabbi Eliezer and Rabbi Yehoshua, stated by Rabbi Hiyya bar Abba 
in the name of Rabbi Yohanan, disagrees with the explanation of 
Rav Adda bar Ahava.’ As Rav Adda bar Ahava says that Rav says: 
With regard to a herd that is entirely male, even Rabbi Eliezer 
concedes that suitable animals are brought as burnt offerings, as a 
person does not set aside his ability to consecrate to the altar an 
animal fit to be consecrated for the altar and instead consecrate it 
for Temple maintenance. Even if the owner consecrated these 
animals without specification, it is presumed that he consecrated 
them for sacrifice upon the altar. 


Rabbi Eliezer and Rabbi Yehoshua disagree only with regard to a 
case where one consecrates a herd that has one-half males and 
one-half females. And their dispute is as follows: Rabbi Eliezer 
holds that one does not divide his vow, i.e., state a single vow that 
must be fulfilled in different ways, and therefore, from the fact 
that the females are not consecrated as burnt offerings, as burnt 
offerings must be male, it must be that the males are also not 
consecrated as burnt offerings. 


And Rabbi Yehoshua holds that a person does divide his vow. 
Accordingly, the males, which are fit to be brought as burnt offerings, 
are consecrated for the altar, whereas the females are sold to those 
who must bring peace offerings, and the money from their sale is 
used to purchase burnt offerings. According to this interpretation, 
Rabbi Eliezer concedes that one does not consecrate for Temple 
maintenance an animal fit for the altar. Consequently, the mishna 
is not in accordance with the opinion of Rabbi Eliezer either. 


The Gemara adds: Some say another version of the explanation of 
the dispute between Rabbi Eliezer and Rabbi Yehoshua. Rav Adda 
bar Ahava says that Rav says: In a case where one consecrated 
without specification only the type of animal that is suitable as 
an offering, even Rabbi Eliezer concedes that all the animals are 
consecrated for the altar. Accordingly, the males are brought as 
burnt offerings, and the females are sold to those who require peace 
offerings, and the money from their sale is used to purchase burnt 
offerings. The reason is that a person does not set aside his ability 
to consecrate for the altar an animal fit to be consecrated for the 
altar and instead consecrate it for Temple maintenance. 


They disagree only with regard to a case where there is other 
property that was consecrated with the animals. And their dispute 
is as follows: Rabbi Eliezer holds that a person does not divide 
his vow. Consequently, from the fact that the other property is not 
consecrated for the altar, as it is not fit for sacrifice, it must be that 
the animals are also not consecrated for the altar. And Rabbi 
Yehoshua holds that a person divides his vow. Accordingly, the 
animals are consecrated for the altar, while the other property is 
consecrated for Temple maintenance. According to this explanation 
as well, the mishna is not in accordance with the opinions of either 
Rabbi Yehoshua or Rabbi Eliezer. 


Rav Adda bar Ahava — 727X 33 X1% 27: The Gemara here is 
referring to Rav Adda bar Ahava the second- -generation amora 
and an outstanding student of Rav, not Rav Adda bar Ahava, or 
bar Abba, the student of Rava. A midrash relates that the Rav Adda 
bar Ahava mentioned in the Gemara here was born on the day 
that Rabbi Yehuda HaNasi died. He was a colleague of Rav Huna 
and Rav Hamnuna, who were also prominent students of Rav. 


PERSONALITIES 

Rav Adda bar Ahava lived in Pumbedita along with his son- 
in-law, Rav Hana. He was known for his piety and his dedication 
in matters relating to the awe of Heaven. At the same time, he 
would not refrain from chastising the great Sages of his genera- 
tion, who accepted his rebukes. The younger students of Rav, as 
well as Sages of the third generation of amora’im, cite halakhot 
in his name. 
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The Gemara discusses the two versions of the explanation of Rav 
Adda bar Ahava, in light of the statement of Rabbi Eliezer in the 

mishna cited above in Shekalim (4:7): And the money from their 

sale is allocated with the rest of his property for Temple mainte- 
nance. The Gemara asks: Granted, according to the latter version, 
that Rabbi Eliezer maintains that when one consecrates animals and 

other property he does not divide his vow, and as some of his prop- 
erty is unfit for the altar, all of his property is consecrated for Temple 

maintenance, this explanation is consistent with that which Rabbi 

Eliezer teaches: The money from their sale is allocated with the rest 

ofhis property for Temple maintenance, i.e., the money from their 

sale is consecrated for Temple maintenance due to the consecration 

of his other property. 


But according to the first version, that Rabbi Eliezer maintains that 
one does not divide his vow even when he consecrates only animals, 
i.e he does not consecrate some as burnt offerings and others as 
peace offerings, let the mishna teach: The money from their sale is 
allocated for Temple maintenance, without mentioning the rest 
of his property. The Gemara responds: Indeed, the mishna should 
be taught in such a manner, and this is also taught in a baraita: And 
the money from their sale is allocated for Temple maintenance. 


§ The mishna teaches that consecration for Temple maintenance 
takes effect on all items. This emphasis indicates that it takes effect 
even on items that one might otherwise have thought are not con- 
secrated. The Gemara asks: What does the mishna mean to add by 
this emphasis? Ravina said: It means to add shavings and fallen 
leaves" of a tree that was consecrated for Temple maintenance. 


The mishna further teaches that one is liable for misuse of items 
consecrated for Temple maintenance and for their by-products, but 
one is not liable for misuse of by-products of animals consecrated 
for the altar. The Gemara elaborates: When the mishna states that 
one is not liable for misuse of by-products of animals consecrated 
for the altar, this serves to add what? Rav Pappa said: It serves to 
add that one is not liable for misuse of by-products of animals 
consecrated for the altar, such as milk from sacrificial animals and 
eggs of pigeons." 


This is as it is taught in a baraita: With regard to milk of sacrificial 
animals and eggs of pigeons, one may not derive benefit from 
them ab initio, but if one derived benefit from them, he is not liable 
for misuse. In what case is this statement said? It is said with 
regard to milk and eggs of animals consecrated for the altar. But 
with regard to animals consecrated for Temple maintenance, e.g., 
if one consecrated a chicken for Temple maintenance," one is liable 
for misusing its eggs, or if one consecrated a female donkey for 
Temple maintenance, one is liable for misusing its milk. 


And even according to the one who said that one is liable for 
misusing by-products of animals consecrated for the altar, this 
statement applies only to by-products that are fit for the altar, but 
with regard to by-products that are not fit for the altar, e.g., eggs 
and milk, one is not liable for misusing them. 


HALAKHA 


To add shavings and fallen leaves - x31) Dw mmr): If the 
Temple treasurers shaved or pruned consecrated trees, one is liable 
for misuse of the small branches that were cut from the tree. But 
one is not liable for misuse of shavings or chips, nor is one liable for 
a hard body inside a tree that resembles a wart, as it is not useful for 
work purposes. The halakha is in accordance with the mishna on 
Me‘ila14a (Rambam Sefer Avoda, Hilkhot Me'ila 5:9). 


Misuse of...milk from sacrificial animals and eggs of pigeons — 
PUMya popa abn: It is prohibited to derive benefit from the 
milk of sacrificial animals or from the eggs of pigeons consecrated 


for the altar. Nevertheless, if one did so, he is not liable for misuse of 
consecrated property. Additionally, the offspring of a consecrated 
animal or the offspring of an animal tithe should not be allowed 
to nurse from its mother; rather, it should nurse from a non-sacred 
animal (Rambam Sefer Avoda, Hilkhot Me'ila 3:12). 


If one consecrated a chicken for Temple maintenance - wpn 
binge: If one consecrated animals or chickens for Temple main- 
tenance, he can become liable for misuse of their milk or eggs (see 
Rambam Sefer Avoda, Hilkhot Me'ila 3:13). 
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NOTES 


Fallen leaves — 293: According to Rashi (see also 
Rashi on Avoda Zara 42a and Me'ila 14a, and Ra’avad), 
this refers to leaves that fall from a tree during the 
winter, which may be used as fertilizer. Others main- 
tain that it refers to a hard body inside a tree that 
resembles a wart and is not useful for work purposes 
(Rambam Sefer Avoda, Hilkhot Me'ila 5:9). 


Hard knot in a tree 
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HALAKHA 


One may not alter their designation from one sanctity 
to another sanctity - most TOIT PIA IN pwd py: One 
may not change the designation of a consecrated item 
from one form of sanctity to another form of sanctity, 
whether it was consecrated for the altar or for Temple 
maintenance. One who alters its sanctity transgresses a 
prohibition, but he is not liable to receive lashes on account 
of this transgression (Rambam Sefer Korbanot, Hilkhot 
Temura 4:11). 


But one may consecrate animals consecrated for the 
altar by a consecration of their value and one may dedi- 
cate them — prix pain soy wape pix ptp: One 
can dedicate all sacrificial animals, whether for the priests 
or for Temple maintenance. If the owner of the dedicated 
sacrificial animal was liable to replace it in the event of its 
loss, he gives its value to the priests or for Temple mainte- 
nance. After it is redeemed, the animal is sacrificed as the 
offering for which it was originally designated (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:11, and see also 
6712-14). 


And if they died they must be buried - 1137? n2 DX): 
If one consecrates a live animal, whether kosher or non- 
kosher and whether for Temple maintenance or for the altar, 
and it developed a blemish, and the animal died before the 
court assessed its value for its redemption, it may not be 
redeemed after its death and must be buried (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:12). 
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M I S H N A While the previous mishna enumerated dif- 


ferences between consecration for the altar 
and consecration for Temple maintenance, this mishna enumerates 
halakhot that apply to both. With regard to both animals conse- 
crated for the altar and items consecrated for Temple mainte- 
nance, one may not alter their designation from one form of sanc- 
tity to another form of sanctity." But one may consecrate animals 
already consecrated for the altar by a consecration of their value," 
and that value is donated to the Temple treasury for maintenance. 
And one may dedicate them" for the purpose of giving their value 
to the priests. And if animals consecrated either for the altar or for 
Temple maintenance died, they must be buried." Rabbi Shimon 
says: Although that is the halakha with regard to animals conse- 
crated for the altar, ifanimals consecrated for Temple maintenance 
died, they can be redeemed. 


GE M ARA Rav Huna says: With regard to animals 


consecrated for the altar, if one associated 
such objects of his vow with dedications for the priests, i.e., he 
vowed to give their value as a dedication to the priests, he has done 
nothing. What is the reason? The verse states: “Notwithstanding, 
no devoted item that a man may devote unto the Lord of all that he 
has, whether of man or animal, or of his ancestral field, shall be sold 
or redeemed; every dedicated item" is most holy unto the Lord” 
(Leviticus 27:28). The verse is interpreted to mean that any dedi- 
cated item that is most holly, i.e., that was consecrated for the altar 
and then dedicated to the priests, that item should be for the Lord, 
and the priests are not entitled to it. 


NOTES 


One may not alter their designation from one sanctity to 
another sanctity — mest) TOITA ix pawn pr: The verse 
states with regard to a firstborn animal: “No man shall sanctify it 
(Leviticus 27:26), i.e., one may not consecrate a firstborn animal 
as a burnt offering or a peace offering. The Sages derived from 
this verse that one may not alter the designation of any conse- 
crated itern from one form of sanctity to another. 


” 


But one may consecrate animals already consecrated for 
the altar by a consecration of their value — (pix pipa 
by wpm: In such a case, the value paid by the one who con- 
secrates the animal is different if the animal is a vow offering 
or a gift offering. If it is a vow offering, which the owner must 
replace in the event of its loss, he gives the value of the animal 
to the Temple treasury; if it is a gift offering, he gives the mon- 
etary benefit he has in the animal (see Arakhin 28b).The early 
commentaries disagree with regard to the calculation of this 
monetary benefit. Rashi explains that it is the amount that one 
would receive from an Israelite for him to give the offering to his 
grandson, who is a priest, so that the grandson will receive the 
meat of a peace offering or the skin of a burnt offering. Others 
maintain that one assesses the amount that a priest would 
pay this individual to delay the sacrifice of his offering until his 
watch serves in the Temple, so that he will receive a portion of it 
(Rabbeinu Gershom Meor HaGola). Yet others contend that one 
calculates the amount that one who is not obligated to bring an 
offering would pay in order to bring a gift offering were he to 
find such an animal for an inexpensive price (Josafot; Rambam). 
In any case, this halakha applies only to animals consecrated for 
the altar, from which the owner has monetary benefit. One may 
not consecrate animals consecrated for Temple maintenance, or 
those dedicated to the priests, by a consecration of value, as the 
owner has no monetary benefit from them. 


And one may dedicate them - iix pama: In addition to 
the standard form of consecration, one may use the term herem, 
dedication, to consecrate any item that he owns to the Temple 


treasury for maintenance or to the priests. One can also dedicate 
items consecrated for the altar. Such items are appraised and 
their value is given either to the priests or for Temple mainte- 
nance. But items consecrated for Temple maintenance may not 
be dedicated, neither for the altar nor for the priests, since such 
items do not belong to the individual. 

The early commentaries disagree with regard to the literal 
meaning of the word herem. According to some it refers to a loss, 
as the consecrated item is no longer his and is considered lost to 
him. Others explain that it means a curse, i.e., one who refuses to 
transfer the consecrated item to the appropriate recipient, either 
the Temple treasury or the priests, should be cursed. Yet others 
maintain that it means consecration (Encyclopedia Talmudit). 
The tanna’im and amora'im disagree over whether one who 
dedicates an item without specification has designated it for 
the priests or for Temple maintenance. 


What is the reason? The verse states: Every dedicated item, 
etc. — ar oy bs K7 Wax NIBYY N: The mishna in tractate Ara- 
khin 28b cites a dispute with regard to unspecified dedications. 
One opinion is that an unspecified dedication is designated for 
the priests, in accordance with the verse: “As a field dedicated; to 

the priest shall be its possession” (Leviticus 27:21), while another 
opinion is that it is designated for Temple maintenance, as it is 

assumed that one who dedicates his property prefers that it be 

given to God. Tosafot explain that Rav Huna’s statement and 

interpretation of the verse are in accordance with the first opin- 
ion. With regard to this opinion, some explain that it is based on 

the verse: “Every item devoted in Israel shall be yours” (Numbers 

18:14), which indicates that every dedicated item, not only fields, 
is for the priests. According to Tosafot, the verse “Every dedicated 

item is most holy unto the Lord,” which Rav Huna cites as the 

source for his opinion, refers to an association of the object of 
a vow with a sanctified item, in the form of a dedication, and it 
teaches that a dedication for Temple maintenance takes effect 
on sacrificial items but it does not take effect with regard to 

dedications to the priests. 
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The Gemara raises an objection to the statement of Rav Huna from 
a baraita: With regard to items consecrated for Temple mainte- 
nance that one associated" with another sanctity, whether with a 
consecration for the altar, whose sanctity is more stringent than 
consecration for Temple maintenance, or with a dedication to 
the priests, he has done nothing." The reason is that one cannot 
remove the sanctity of an item consecrated for Temple maintenance, 
and he has no ownership of value in it. As for the benefit of discre- 
tion, i.e. the right to choose the priest that will receive the offering, 
this is not relevant to items consecrated for Temple maintenance, 
and therefore it cannot be suggested that his act of consecration was 
with regard to the benefit of discretion. 


Similarly, in the case ofa dedication to priests that one associated 
with another sanctity, whether with a consecration for the altar or 
with a consecration for Temple maintenance, he has done noth- 
ing. One does not have any rights to an item dedicated to the priests, 
not even the benefit of discretion, as the dedicated item must be 
given to the members of the priestly watch serving in the Temple at 
the time of its dedication. 


The Gemara explains the objection: Since the baraita teaches only 
that one may not associate with another sanctity items consecrated 
for Temple maintenance or dedications to priests, it may be inferred 
with regard to animals consecrated for the altar that one associ- 
ated with dedications to priests, that what he did is done, i.e., it 
takes effect. If so, this baraita is apparently a conclusive refutation 
of the statement of Rav Huna. 


The Gemara responds: Rav Huna could have said to you that one 
cannot draw such an inference from the baraita, as it is possible that 
the tanna chose to discuss only those two instances while omitting 
the case of an animal consecrated for the altar. And as for the fact 
that the tanna omitted this latter case, he omitted it due to this 
reason, that the halakha differs depending on the case: With regard 
to animals consecrated for the altar that one associated with a 
consecration for Temple maintenance, what he did is done, and 
he must pay the Temple treasury a consecration of value, but if he 
associated it with a dedication to priests, he has done nothing. 


HALAKHA 


Items consecrated for Temple maintenance that one associ- a consecration for the altar, e.g., he says: This animal is a burnt 


ated, etc. — ^9) DeNTw mat p13 wp: If one associates an 
animal consecrated for the altar with a consecration for Temple 
maintenance, the consecration takes effect and the animal is 
appraised and is redeemed according to its appraisal. The money 
is allocated for Temple maintenance, and the animal is sacrificed 
as the offering for which it was initially designated. But if one 
associates an animal consecrated for Temple maintenance with 


Items consecrated for Temple maintenance that one associ- 
ated...he has done nothing - X...pannw mat pia wp 
ibs my: According to Rashi, the reason is that one has no 
monetary benefit in an item consecrated for Temple mainte- 
nance, as even the benefit of discretion to choose which priest 
receives the item is not applicable, since it is not given to the 
priests. Others maintain that there is a monetary benefit in the 
item, specifically the assessment of how much one would pay 


NOTES 


offering, or: This animal is a peace offering, or if one dedicated 
this animal to the priests, he has done nothing, as once an item is 
consecrated for Temple maintenance, it cannot be consecrated 
for the altar or dedicated to the priests. The reason is that one 
cannot consecrate an item that does not belong to him (Ram- 
bam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 6:8). 


to the Temple treasury in order to redeem it for an inexpensive 
price (Tosafot). Tosafot therefore explain that the owner of an 
item consecrated for Temple maintenance has no more benefit 
in the item than any other individual. This is not the case with 
regard to an animal consecrated for the altar, as there the owner 
of the animal retains his ties to it, with regard to its redemption 
should it become blemished. 
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The Gemara objects: But if so, let the tanna teach explicitly that one 
who associates an animal consecrated for the altar with a dedication 
to the priests has done nothing, alongside these other cases of items 
consecrated for Temple maintenance and dedications to priests. The 
Gemara explains: The tanna teaches instances where there are two 
types of consecration with which the item cannot be associated, e.g., 
an item consecrated for Temple maintenance, which cannot be 
associated with either a consecration for the altar or a dedication to 
the priests. By contrast, the tanna does not teach a case where there 
are not two instances with which the item cannot be associated, i.e., 
an animal consecrated for the altar. Although an animal consecrated 
for the altar cannot be associated with a dedication to the priests, it 
can be associated with a consecration for Temple maintenance. 


The Gemara raises another objection to the statement of Rav Huna 

from that which we learned in the mishna: One may consecrate 

animals already consecrated for the altar by a consecration of their 
value, and one can dedicate them. The Gemara asks: What, is it not 

correct to say that when the mishna is referring to a consecration 

of their value, this is a consecration for Temple maintenance, and 

when it states that one dedicates them, this is referring to dedica- 
tions to a priest? Evidently, one can associate an animal consecrated 

for the altar with a dedication to priests. 


The Gemara responds: No, this is not the meaning of the mishna. 
Rather, both this and that are referring to consecrations for Tem- 
ple maintenance. And the mishna is teaching that there is no dif- 
ference whether he expresses a term of consecration, i.e., if he 

states: This animal is consecrated for Temple maintenance, in which 

case the animal is consecrated for Temple maintenance, and there 

is no difference if he expresses a term of dedication, i.e., he states: 

This animal is dedicated for Temple maintenance, as in this case too, 
the animal is consecrated for Temple maintenance. 


The Gemara raises a difficulty: But this is not how it is taught in a 
baraita. As it is taught in a baraita: One can consecrate animals 
consecrated for the altar by a consecration of its value, that is, a 
consecration for Temple maintenance, and one can dedicate 
them by a dedication to priests. And furthermore, isn’t it taught 
in another baraita with regard to animals consecrated for the altar 
that one subsequently consecrated their value as dedications to 
the priests, that what he did is done? The Gemara concludes: The 
refutation of the opinion of Rav Huna is a conclusive refutation. 


The Gemara raises a difficulty: But Rav Huna says a verse as the 
source for his opinion. Since his opinion is refuted, how should the 
verse be interpreted? Ulla said: That verse is not interpreted in the 
manner of Rav Huna. The verse states: “Notwithstanding, no dedi- 
cated item that a man may devote unto the Lord of all that he has, 
whether of man or animal, or of his ancestral field, shall be sold or 
redeemed; every dedicated item is most holy unto the Lord” (Levit- 
icus 27:28). The emphasis that “every dedicated item” is most holy 
indicates that a dedication to the priests takes effect on every item, 
even with regard to animals consecrated for the altar. 


Since Ulla holds that animals consecrated for the altar may be asso- 
ciated with a dedication to priests, evidently he also holds that they 
may be associated with a consecration for Temple maintenance, as 

even Rav Huna agrees they may be associated with such a consecra- 
tion. The Gemara therefore asks: And did Ulla actually say this? 

But didn’t Ulla say that one who associates a burnt offering with 

a consecration for Temple maintenance" has only the delay of 


HALAKHA 


One who associates a burnt offering with a consecration for law. If the animal was slaughtered before it was redeemed, the 
Temple maintenance - man rar aby wama: Ifone consecrated sacrifice is valid. The Rambam rules in accordance with his explana- 
a burnt offering for Temple maintenance, the delay of the treasurers _ tion of the statement of Ulla (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
alone (see 32b) prevents the offering from being sacrificed, i.e., they | VaHaramim 6:10, and see Kesef Mishne there). 

must redeem the animal before it may be slaughtered, by rabbinic 
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the treasurers" alone" preventing the offering from being sacri- 
ficed. In other words, the owner of an offering must stand over the 
animal when it is sacrificed, and in the case ofa burnt offering that 
was associated with a consecration for Temple maintenance, the 
Temple treasurer is the owner. Evidently, Ulla maintains that the 
offering does not require an appraisal for a consecration of its 
value before it may be sacrificed, despite the fact that it was 
associated with a consecration for Temple maintenance. 


The Gemara responds: Actually, this halakha, that one who associ- 
ates an animal consecrated for the altar with a consecration for 
Temple maintenance must give the value of the animal for Temple 
maintenance, was instituted by the Sages;" by Torah law, there is 
only the delay attributed to the treasurers. This is also the opinion 
of Ulla. And as for the verse that Ulla cites as a source for the 
halakha that an animal consecrated for the altar can be associated 
with dedications to priests (Leviticus 27:28), it is mere support 
for this rabbinic law. The verse actually comes to teach that one 
is subject to the halakhot of misuse in the case of dedications 
to priests. 


The Gemara asks: If the term in the verse “every dedicated item” 
serves to teach only that one is subject to the halakhot of misuse 

in the case of dedications to priests, why does one need this verse 

at all? After all, an expression of most holy is written in the verse, 
as it states: “Is most holy unto the Lord,” and the halakhot of 
misuse apply to all sanctified items. 


The Gemara rejects this claim: And according to your reasoning, 
that liability for misuse in the case of dedications to priests is 
derived from the term “is most holy,’ then consider that which 
Rabbi Yannai said: The halakhot of misuse are written explicitly 
in the Torah only in the case of one who misuses a burnt offering, 
as it is stated with regard to the guilt offering brought for misuse: 
“If anyone commit a trespass, and sin through error, in the 
holy items of the Lord” (Leviticus 5:15). The verse indicates only 
that one is liable for misuse of burnt offerings, which are exclu- 
sively for the Lord. But the fact that the halakhot of misuse apply 
to a sin offering or a guilt offering, from which the priests or 
owners partake, is derived only from that which Rabbi Yehuda 
HaNasi taught. 


This is as it is taught in a baraita, that Rabbi Yehuda HaNasi says: 
The verse states at the conclusion of the passage discussing the 
sacrifice of a peace offering: “And the priest shall make them 
smoke upon the altar... all the fat is the Lord’s” (Leviticus 3:16). 
The word “all” serves to include the portions of offerings of 
lesser sanctity in the halakhot of misuse;' all the more so is it the 
case that offerings of the most sacred order, e.g., a sin offering or 


guilt offering, are included. 


Misuse of portions of offerings of lesser sanctity - ayn 
mp Dw IP waya: One is liable for misuse of the portions of 
offerings of lesser sanctity that are burned on the altar. One 
can become liable only after the blood of the offering has been 


HALAKHA 


of the ashes. Even if one elevated the portions upon the altar 
before the blood of the offering was sprinkled, one is not liable 
for misuse until the blood is sprinkled (Rambam Sefer Avoda, 
Hilkhot Me'ila 2:1). 


sprinkled on the altar, before the portions are taken to the place 


NOTES 


Treasurers — p13}: The Temple treasurers were tasked 
with overseeing the protection of the Temple treasury’s 
property and its storehouses. There were never fewer 
han three treasurers at any given time, and according 
o some, there were never fewer than thirteen (see 
Tamid 27a). The treasurers were under the authority of 
an overseer, but the status of the treasurers was greater 
han that of the head of the priestly watch. The Temple 
reasurer is, in a sense, the owner of consecrated property. 
Accordingly, Rashi explains that the delay attributed to 
he treasurers refers to the fact that an offering brought 
rom property consecrated for Temple maintenance, e.g., 
where one associated a burnt offering with a conse- 
cration for Temple maintenance, may not be sacrificed 
unless the treasurer is present, as any offering may be 
sacrificed only in the presence of its owner. 


The delay of the treasurers alone — aa prays ay: 
According to some early commentaries, this delay does 
not refer to the required presence of the treasurer during 
the animal's slaughter, but to the fact that the Temple 
treasury has no ownership over the animal. Accordingly, 
the animal is delayed from being sacrificed until the 
treasurer appraises it, but not until the owner gives its 
value for Temple maintenance (Tosafot). 


Actually this halakha was instituted by the Sages — 
pz obiyd: The early commentaries disagree with regard 

to the opinion of Ulla. According to some, Ulla maintains 

that if one consecrates an animal that was consecrated 

for the altar for Temple maintenance, the consecration 

does not take effect. Similarly, one who dedicates such 

an animal to the priests has done nothing. Accordingly, 
when the mishna teaches that one who does so is obli- 
gated to pay for a consecration of value, this applies 

by rabbinic law, and the verses cited as sources in the 

Gemara (Arakhin 28a—29b) merely support this halakha. 
Therefore, by Torah law, the only reason the animal can- 
not yet be sacrificed is that the Temple treasurers must be 

present for its slaughter, as they are the effective owners 

of the animal (Rashi). 

Others contend that even Ulla agrees that by Torah 
law, a consecration for Temple maintenance can take 
effect with regard to an animal consecrated for the altar, 
and therefore one must pay its value to the Temple trea- 
sury. But this does not mean that the body of the animal 
itself becomes consecrated for Temple maintenance. 
Consequently, the animal may be sacrificed immediately 
and the owner can give its value to the Temple treasury 
at a later point. By rabbinic law, the animal must be 
appraised and redeemed before it may be slaughtered 
(Tosafot). This is apparently the ruling of the Rambam as 
well (Mishne LaMelekh). According to this opinion, there 
is no basis for the conclusion that the Temple treasurers 
are the owners of the Temple's property and therefore 
they must be present when the animal is sacrificed 
(Kehillot Ya'akov 10). 

Yet others maintain that according to Ulla there is a 
distinction between an association with a consecration 
for Temple maintenance and an association with a dedi- 
cation for priests. If one associates a burnt offering with 
a consecration for Temple maintenance, the consecration 
takes effect by Torah law, whereas if one associates it with 
a dedication for priests, the dedication of its value applies 
by rabbinic law (Rabbeinu Yitzhak; Mishne LaMelekh). 
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The Gemara concludes its reasoning: Why, then, do I need a verse to 
include these offerings? After all, an expression of “most holy,” is writ- 
ten with regard to a sin offering and guilt offering. Rather, it must be 
that even though “most holy” is written with regard to them, never- 
theless, a verse is required to include them in the halakhot of misuse. 
With regard to dedications as well, even though “most holy” is writ- 
ten with regard to them, a verse is required to include them in the 
halakhot of misuse. 


§ The Gemara earlier cited a statement of Ulla with regard to one who 
associates a burnt offering with a consecration for Temple maintenance. 
The Gemara discusses the matter itself: One who consecrates a burnt 
offering for Temple maintenance has only the delay attributed to the 
treasurers alone preventing the offering from being sacrificed. The 
Gemara raises an objection to this opinion from a baraita: In the case 
of one who consecrates a burnt offering for Temple maintenance, it 
is prohibited to slaughter it until it is redeemed. 


The Gemara explains that this baraita is referring to the halakha by 
rabbinic law; by Torah law, a burnt offering cannot be consecrated by 
means of a consecration of value, and only the presence of the treasur- 
ers is required for it to be sacrificed. The Gemara adds: This too stands 
to reason, from the fact that the latter clause of the baraita teaches: 
Ifhe transgressed and slaughtered it before redeeming it what he did 
is done and he is not required to redeem it. But if the burnt offering 
must be redeemed by Torah law, how can the baraita state that what he 
did is done? Evidently, the burnt offering is redeemed by rabbinic law. 


The Gemara asks: Rather, what will you say? Will you say that the 
baraita is referring to the halakha by rabbinic law? If so, say the last 
clause of the baraita: And anyone who derives benefit from this burnt 
offering misuses consecrated property on two counts of misuse, one 
for deriving benefit from an animal consecrated for the altar and one 
for deriving benefit from an item consecrated for Temple maintenance. 
But if the burnt offering is consecrated with a consecration of value 
by rabbinic law, why does one who derives benefit from this burnt 
offering misuse consecrated property on two counts of misuse? The 
Gemara explains that this is what the baraita is saying: And if the 
consecration of value of this burnt offering was by Torah law, it is fit to 
be liable for misuse on two counts of misuse. 


§ The mishna cites a dispute between Rabbi Shimon and the Rabbis 
with regard to animals consecrated for the altar and animals conse- 
crated for Temple maintenance. The Rabbis hold that if they died and 
were not redeemed, they cannot be redeemed and they must be buried, 
whereas Rabbi Shimon maintains that this is the halakha only with 
regard to animals consecrated for the altar; animals consecrated for 
Temple maintenance can be redeemed. 


With regard to this dispute, Rabbi Yohanan says: According to the 
Rabbis, both animals consecrated for the altar and animals conse- 
crated for Temple maintenance were included in the halakha of 
standing and valuation, as it states in the Torah with regard to the 
redemption of consecrated animals: “And if it be any unclean animal, 
of which they may not bring an offering unto the Lord, then he shall 
set the animal before the priest. And the priest shall value it, whether 
it be good or bad; as you the priest values it, so shall it be” (Leviticus 
27:11-12). Any consecrated animal that cannot be stood before the 
priest, e.g., one that died, is not included in the halakha of standing and 
valuation and must be buried. 


And Reish Lakish says: According to the Rabbis, animals conse- 
crated for Temple maintenance were included in the halakha of 
standing and valuation, as that verse is discussing animals consecrated 
for Temple maintenance. Accordingly, if an animal consecrated for 
Temple maintenance died and was not redeemed, it must be buried 
without redemption. But animals consecrated for the altar were not 
included in the halakha of standing and valuation, as the verse is not 
referring to such animals. Accordingly, if they died they are redeemed. 
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The Gemara adds: And both this one and that one, Rabbi Yohanan 
and Reish Lakish, agree that according to Rabbi Shimon, animals 
consecrated for Temple maintenance were not included in the 
halakha of standing and valuation, and therefore if they died they 
are redeemed; and animals consecrated for the altar were included 
in the halakha of standing and valuation, and if they died they are 
not redeemed. And according to both Rabbi Yohanan and Reish 
Lakish, everyone agrees, both the Rabbis and Rabbi Shimon, that 
if one consecrated for the altar an animal that was blemished from 
the outset, the animal was not included in the halakha of standing 
and valuation and it may be redeemed if it died. 


The Gemara raises an objection to the explanation of Reish Lakish: 
We learned in the mishna: Rabbi Shimon says" that animals con- 
secrated for Temple maintenance that died can be redeemed. The 

Gemara analyzes this statement of Rabbi Shimon: Granted, accord- 
ing to the explanation of Rabbi Yohanan, who said that according 

to the Rabbis, both this and that, i.e., animals consecrated for the 

altar and for Temple maintenance, were included in the halakha of 
standing and valuation and if they died they are not redeemed; this 

is why it was necessary for Rabbi Shimon to explain that specifi- 
cally in the case of animals consecrated for Temple maintenance 

that died, they can be redeemed. This serves to emphasize that 

Rabbi Shimon disagrees with the Rabbis only with regard to animals 

consecrated for Temple maintenance, not those consecrated for 
the altar. 


But according to the explanation of Reish Lakish, that the Rabbis 
hold that only animals consecrated for Temple maintenance may 
not be redeemed if they died, why must Rabbi Shimon explain that 
he is referring to animals consecrated for Temple maintenance? Let 
him say simply: If they died they can be redeemed, and it would 
be obvious that he is speaking of animals consecrated for Temple 
maintenance, for if he were referring to animals consecrated for the 
altar, even the Rabbis agree that they may be redeemed. 


The Gemara answers: Reish Lakish could have said to you that 
Rabbi Shimon did not know what the first tanna said, i.e., he was 
unsure whether the statement of the first tanna, the Rabbis, that the 
animal must be buried without redemption, is referring to animals 
consecrated for Temple maintenance or to animals consecrated for 
the altar. And therefore, this is what Rabbi Shimon is saying to the 
first tanna: If your statement is referring to animals consecrated for 
the altar, that they are included in the halakha of standing and valu- 
ation and must be buried if they died without redemption, then I 
concede to you. By contrast, if your statement is referring to animals 
consecrated for Temple maintenance, then I disagree with you and 
rule that if they died they can be redeemed. 


The Gemara notes that it is taught in a baraita in accordance with 
the opinion of Rabbi Yohanan: The verse states: “And if it be any 
non-kosher animal, of which they may not bring an offering 
unto the Lord, then he shall set the animal before the priest. And 
the priest shall value it” (Leviticus 27:1-12). The Sages teach that 
the verse is speaking of blemished animals, that they can be 
redeemed." The verse indicates that one redeems a blemished 
animal by means of standing and valuation. 


HALAKHA 


The verse is speaking of blemished animals that they can be 
redeemed - 3312 DNIT IDH pan yas: If one consecrated 
a blemished animal for the altar, although he is liable to receive 
lashes for such a consecration, the animal is consecrated and 
is redeemed after the priest appraises it. The animal becomes 
non-sacred after its redemption, and with the money paid for 
its redemption one brings the same type of offering for which 


the blemished animal was initially consecrated. Similarly, if one 
consecrated an unblemished animal for the altar and it devel- 
oped a blemish and became unfit for the altar, it is appraised 
and redeemed, and after its redemption the money is used to 
bring the same type of offering (Rambam Sefer Hafla‘a, Hilkhot 
Arakhin VaHaramim 5:11 and Sefer Avoda, Hilkhot Issurei Mizbe‘ah 
110, and see Kesef Mishne there). 
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NOTES 


We learned in the mishna, Rabbi Shimon says - +37 p7 
‘ais piya: The Gemara's objection is based on the state- 
ment of Rabbi Shimon, from which one can infer the opin- 
ion of the Rabbis. Indeed, according to another version of 
he text, which is also apparently the version that Rashi had, 
he Gemara objects to the opinion of Reish Lakish directly 
rom the opinion of the Rabbis (Shita Mekubbetzet). Accord- 
ing to this version, the Gemara asks: The Rabbis teach that 
if they died, they must be buried. Apparently, this is a con- 
inuation of the mishna’s previous statement: Both animals 
consecrated for the altar and items consecrated for Temple 
maintenance, by which the Rabbis teach that neither type 
of consecrated item may be redeemed but they must be 
buried, as they were included in the obligation of stand- 
ing and valuation. The mishna therefore appears to pose 
a difficulty for Reish Lakish. The Gemara responds that the 
statement of the Rabbis can be understood as referring only 
to items consecrated for Temple maintenance. This version 
of the text then cites the objection and response as they 
appear in the Gemara here. 
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NOTES 


How do | realize the meaning of the verse, and if it 
be any non-kosher animal, etc. — 0%) 071 IK mA KT 
2) maga bs: The commentaries explain that one cannot 
say the opposite, i.e., that the verse “And if it be any non- 
kosher animal, of which they may not bring an offering 
unto the Lord” is referring to a non-kosher animal, whereas 
the verse “And if it be of a non-kosher animal, then he 
shall redeem it” is dealing with a blemished animal. This 
is because the first verse refers specifically to a non-kosher 
animal “of which they may not bring an offering unto the 
Lord” while the second verse states only: “A non-kosher 
animal” This indicates that the first verse is referring to an 
animal that is disqualified only as an offering to the Lord 
but is permitted in consumption. Therefore, it must be 
dealing with a blemished animal (Tosafot). 


Rav Giddel said that Rav said, what is the reasoning 
of Reish Lakish — W77 KAYY PN 31 VIN Savy 31726 
wh: The later commentaries note that it is unusual for 
Rav to explain the reasoning of the younger Reish Lakish. 
They therefore suggest that this statement of Rav was not 
issued in response to Reish Lakish; rather, it represents 
his own explanation of the opinion of the Rabbis, which 
happens to concur with the explanation of Reish Lakish. 
Since the Gemara is discussing the dispute between Rabbi 
Yohanan and Reish Lakish, it cites the opinion of Rav as 
an explanation of the opinion of Reish Lakish (Ya’avetz). 
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The baraita continues: Do you say that the verse is speaking of 
blemished animals; or perhaps it is referring only to a non-kosher 
animal, and it is teaching that a non-kosher animal that was conse- 
crated for Temple maintenance is redeemed through standing and 
valuation. The baraita answers: When it says later in that passage: 

“And if it be of anon-kosher animal, then he shall redeem it accord- 
ing to your valuation” (Leviticus 27:27), a non-kosher animal is 
thereby stated as subject to redemption. 


But if the halakha of standing and valuation is already mentioned 
with regard to a non-kosher animal, how do I realize the meaning 
of the verse: “And if it be any non-kosher animal," of which they 
may not bring an offering unto the Lord, then he shall set the 
animal before the priest. And the priest shall value it.” The verse is 
referring to blemished animals, which are unfit for sacrifice just like 
non-kosher animals, and it teaches that they can be redeemed. 


The baraita continues: One might have thought that any blemished 
animal can be redeemed, even for a temporary blemish. Therefore, 
the verse states: “Non-kosher animal, of which they may not bring 
an offering,” which indicates that only a blemished animal that 
may not be sacrificed at all, i.e., one with a permanent blemish, 
is redeemed. This animal with a temporary blemish is thereby 
excluded, as it may not be sacrificed today, but it may be sacrificed 
tomorrow. 


The Gemara concludes its reasoning: And the Merciful One states 
that one should perform standing and valuation for a blemished 
animal, in accordance with the verse “Then he shall set the animal 
before the priest. And the priest shall value it.” Since the verse 
requires that the animal have a permanent blemish to be redeemed, 
it must be referring to an animal consecrated for the altar, as all 
animals consecrated for Temple maintenance may be redeemed, 
even unblemished ones. Furthermore, as this is an unattributed 
baraita that appears in the Sifra, it is in accordance with the opinion 
of Rabbi Yehuda, the disputant of Rabbi Shimon, and therefore it 
follows the opinion of the Rabbis of the mishna. It may therefore be 
concluded from the baraita that the Rabbis hold that one redeems 
an animal consecrated for the altar with standing and valuation, as 
maintained by Rabbi Yohanan. 


Q The Gemara analyzes the opinion of Reish Lakish. Rav Giddel 
said that Rav said: What is the reasoning of Reish Lakish," who 
said that according to the Rabbis, animals consecrated for Temple 
maintenance were included in the halakha of standing and valua- 
tion, whereas animals consecrated for the altar were not included 
in the halakha of standing and valuation? The reasoning is that the 
verse states: “Then he shall set the animal before the priest. And the 
priest shall value it, whether it be good or bad” (Leviticus 27:12). 


Rav explained: What is an item for which the halakha is not divided 
between good and bad, i.e., where there is no difference between 
unblemished and blemished animals? You must say that this is 
an item consecrated for Temple maintenance, which has the 
same sanctity whether blemished or unblemished. And the verse 
states: “And the priest shall value it.” The restrictive term “it” serves 
to exclude animals consecrated for the altar from the halakha of 
standing and valuation. 
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The Gemara asks: And according to Rabbi Yohanan, who says 
that according to the Rabbis, animals consecrated for the altar are 
also included in the obligation of standing and valuation, the term 
“it” serves to exclude what? The Gemara responds: It serves to 
exclude from the halakha of standing and valuation an animal that 
was blemished from the outset and was consecrated for the altar. 


The Gemara raises a difficulty: But this is problematic according 
to the tanna of the school of Levi, who said that even an animal 
that was blemished from the outset is included in the halakha of 
standing and valuation. As Levi taught: Everything was included 
in the halakha of standing and valuation, even an animal blem- 
ished from the outset. And Levi’ taught likewise in his baraita: 
Even an undomesticated animal, and even birds that are not 
brought as offerings, e.g., geese, are included in the halakha of 
standing and valuation. But isn’t it written “it,” which must serve 
to exclude some animal from the obligation of standing and valua- 
tion? If so, how can Levi teach that everything is included? The 
Gemara concludes: Indeed, this poses a difficulty. 


The Gemara discusses the opinion of Rabbi Shimon in the mishna. 
Rav Yehuda said that Rav said: What is the reasoning of Rabbi 

Shimon, who said that animals consecrated for the altar were 

included in the halakha of standing and valuation, and therefore 

if they died without redemption they are buried, but animals con- 
secrated for Temple maintenance were not included in this hala- 
kha? As the verse states: “Then he shall set the animal before the 

priest. And the priest shall value it, whether it be good or bad” 
(Leviticus 27:11-12). What is an item for which the halakha is 

divided between good and bad, i.e., between an unblemished 

and blemished animal? You must say that this is an animal conse- 
crated for the altar, and the verse states: “And the priest shall value 

it,” which serves to exclude animals consecrated for Temple 

maintenance from the halakha of standing and valuation. 


The Gemara asks: If so, that the verse is referring to a consecration 
for which there is a distinction between good and bad, then it 
should have stated: And the priest shall value it between good and 
bad, to indicate that this distinction is made. The term “whether it 
be good or bad” indicates that the two types have the same halakha, 
as claimed by the Rabbis. The Gemara concludes: This poses a 
difficulty for the opinion of Rabbi Shimon. 


§ The Gemara raises an objection to the opinions of Rabbi 
Yohanan and Reish Lakish from a baraita: With regard to conse- 
crated animals that died, if they were unblemished they are not 
redeemed and shall be buried, and if they were blemished they 
can be redeemed. In what case is this statement said? It is said 
with regard to animals consecrated for the altar. But with regard 
to animals consecrated for Temple maintenance, both unblem- 
ished and blemished animals shall be buried. This is the statement 
of the Rabbis. 


Levi - "b: This is Levi ben Sisi, one of the Sages in Eretz Yisrael in 
he transitional generation between the tanna‘im and the amora‘im. 
He was the preeminent disciple of Rabbi Yehuda HaNasi, redac- 
or of the Mishna, and would sit before him and engage in the 
study of halakha with the rest of Rabbi Yehuda HaNasi’s prominent 
disciples. Rabbi Yehuda HaNasi held him in high regard and sent 
him to Simonias to serve as a judge and teacher. He described 
him as: A man like me. There are several sources that relate that he 
walked with a limp, which he acquired as a result of attempting 
o demonstrate before Rabbi Yehuda HaNasi how the High Priest 
would bow. The Gemara also relates that this was a punishment for 


speaking impertinently before God. 


PERSONALITIES 


Levi edited anthologies of baraitot. They are introduced with 
the phrase: They taught in the school of Levi. Levi moved to Baby- 
lonia late in life. He renewed his acquaintance there with Rav, with 
whom he had studied before studying with Rabbi Yehuda HaNasi, 
and he became a close friend of Abba bar Abba, Shmuel’s father. 
Shmuel became a disciple-colleague of his. The Rambam ruled 
in accordance with the opinion of Levi even in disputes with Rav 
and Shmuel, as he considered Levi greater than they were. It is 
not clear whether he had children or not. Some hold that bar 
Livai mentioned in the Gemara is his son. Others hold that Rabbi 
Yehoshua ben Levi was his son, but there is no clear evidence for 
that conclusion. 
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Rabbi Shimon says: Both in a case where the animals that died were 
consecrated for the altar and in a case where they were conse- 
crated for Temple maintenance, if they were unblemished they 
can be buried, and if they were blemished they can be redeemed. 
This is apparently a conclusive refutation of the statement of Rabbi 
Yohanan, from the first clause of the baraita, as Rabbi Yohanan 
holds that according to the Rabbis, both animals consecrated for the 
altar and those consecrated for Temple maintenance are included 
in the halakha of standing and valuation and are buried if they died. 


The Gemara answers that Rabbi Yohanan could say to you: What 
are we dealing with here? We are dealing with an animal that was 
blemished from the outset. In such a case, the Rabbis rule that the 
animal was not included in the halakha of standing and valuation 
and is therefore redeemed if it dies. But a consecrated animal that 
subsequently developed a blemish and died must be buried. 


The Gemara adds: So too, it is reasonable that the baraita is discuss- 
ing animals blemished from the outset, as, if you say that it is refer- 
ring to animals whose consecrations preceded their blemishes, 
then Rabbi Shimon should disagree with the Rabbis on this point 
and maintain that such blemished animals consecrated for the altar 
should be buried, not redeemed. After all, Rabbi Shimon holds that 
animals consecrated for the altar are included in the halakha of 
standing and valuation. Rather, must one not conclude from this 
that the baraita is dealing with an animal that is blemished from 
the outset? 


The Gemara raises a difficulty: But if the baraita is referring to ani- 
mals blemished from the outset, and for this reason the Rabbis hold 

that the animal is redeemed, then it may be inferred that the Rabbis 

maintain that if the animal developed a blemish after its consecra- 
tion and died, it must be buried. If so, let us say that the baraita is a 

conclusive refutation of the opinion of Reish Lakish, who main- 
tains that according to the Rabbis, animals consecrated for the altar 
were not included in the halakha of standing and valuation and are 

redeemed if they died. 


The Gemara responds: Reish Lakish interprets the baraita as refer- 
ring to animals whose consecrations preceded their blemishes. 
Consequently, the statement of the Rabbis is in accordance with his 
opinion that animals consecrated for the altar were not included in 
the halakha of standing and valuation and are therefore redeemed 
if they died. The Gemara asks: If so, then the earlier question 
recurs, as Rabbi Shimon should disagree with the statement of the 
Rabbis and say that such blemished animals consecrated for the altar 
are buried. 


The Gemara answers: Reish Lakish reverses the text of that baraita, 
i.e., he maintains that in that baraita, Rabbi Shimon explicitly 
states that animals consecrated for the altar are buried, whether 
they are unblemished or blemished. And he raises his objection 
to the opinion of Rabbi Yohanan from another baraita, like this: 
With regard to consecrated animals that died, whether they were 
unblemished or blemished, they shall be buried. With regard to 
what case is this ruling stated? It is stated with regard to animals 
consecrated for the altar, but in the case of animals consecrated 
for Temple maintenance, they can be redeemed. This is the 
statement of the Rabbis. 


The baraita continues: Rabbi Shimon says: With regard to animals 

consecrated for Temple maintenance that died, if they were unblem- 
ished they shall be buried, and if they were blemished they can be 

redeemed. This is apparently a conclusive refutation of the opinion 

of Rabbi Yohanan, from the latter clause of the statement of the 

Rabbis in this baraita. According to the baraita, the Rabbis rule that 

animals consecrated for the altar are redeemed, whereas according 

to Rabbi Yohanan, the Rabbis maintain that animals consecrated for 
the altar are buried. 
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The Gemara answers that Rabbi Yohanan could say to you: What 
are we dealing with here? We are dealing with an animal that was 
blemished from the outset. The Gemara notes: So, too, itis reason- 
able that the baraita is referring to animals blemished from the outset, 
as, if you say that it is dealing with animals whose consecrations 
preceded their blemishes, and the Rabbis hold that animals conse- 
crated for Temple maintenance are buried whereas those conse- 
crated for the altar are redeemed, then Rabbi Shimon should dis- 
agree with the statement of the Rabbis on both accounts, rather than 
disagreeing merely in the case of animals consecrated for Temple 
maintenance. 


The Gemara asks: But if so, let us say that the baraita is a conclusive 
refutation of the opinion of Reish Lakish, as Rabbi Shimon does 
not disagree with the Rabbis in the case of animals consecrated for 
the altar. The Gemara answers that Reish Lakish could say to you: 
What are we dealing with here? We are dealing with animals whose 
consecrations preceded their blemishes. The Gemara reiterates: 
But in that case, Rabbi Shimon should disagree with the Rabbis. 
The Gemara responds: Reish Lakish could say to you: Indeed, 
Rabbi Shimon disagrees with the Rabbis even with regard to ani- 
mals consecrated for the altar. The baraita mentions Rabbi Shimon’s 
opinion only with regard to consecrations for Temple maintenance, 
but he also disagrees with regard to consecrations for the altar. 


The Gemara further discusses the dispute between Rabbi Yohanan 
and Reish Lakish. Rabbi Yirmeya said to Rabbi Zeira: According 
to Reish Lakish, who says that according to the Rabbis, animals 
consecrated for the altar were not included in the halakha of 
standing and valuation, and it is taught with regard to animals 
consecrated for the altar 


that blemished animals can be redeemed; and we established 
that according to Reish Lakish, the baraita is dealing with animals 
whose consecrations preceded their blemishes, which means that 
although the animal has inherent sanctity because it was consecrated 
when unblemished, nevertheless it can be redeemed; let us conclude 
from the baraita that one may redeem sacrificial animals in order 
to feed them to dogs. 


The Gemara rejects this suggestion: One cannot arrive at this conclu- 
sion from the baraita, since when the baraita states that the animals 
died it is not referring to deaths due to natural causes. Rather, what 
are we dealing with here? With a case where one transgressed the 
prohibition against slaughtering the blemished animals and slaugh- 
tered them before they were redeemed, an act that nevertheless 
renders them permitted for human consumption after redemption. 


As it is taught in a baraita: With regard to all sacrificial animals that 
developed a blemish and one slaughtered them," Rabbi Meir says 
that they shall be buried, as he holds in accordance with the opinion 
of Rabbi Shimon that animals consecrated for the altar were included 
in the halakha of standing and valuation and must be buried if they 
died. And the Rabbis say: Since an animal consecrated for the altar 
is not included in the halakha of standing and valuation, even if one 
slaughtered it, it can be redeemed. 


HALAKHA 


All sacrificial animals that developed a blemish and 
one slaughtered them - nia j72 bow Dw IPT bs 
janw: In a case where one consecrated an unblem- 
ished animal and it subsequently developed a per- 
manent blemish, if it was slaughtered before it was 
redeemed, it may be redeemed while it is still convuls- 
ing. It may then be consumed (Rambam Sefer Avoda, 
Hilkhot Issurei Mizbe‘ah 1:11). 
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HALAKHA 

One who associates live unblemished animals for Tem- 
ple maintenance - mat pw Daan Danan: A kosher 
unblemished animal that was consecrated for Temple 
maintenance may be redeemed only in order to bring it 
as an offering for which it is fit, as any consecrated item 
that is fit for the altar may never leave the altar (Rambam 
Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 5:5). 


Sacrificial animals in which a permanent blemish 
preceded their consecration and they are redeemed - 
19) Marar MAP Dia OIPW mw Tp: With regard to all sac- 
rificial animals in which a permanent blemish preceded 
their consecration and they were redeemed, one is obli- 
gated in the mitzva of the firstborn and the giving of the 
gifts of the priesthood (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 5:8 and Sefer Zera‘im, Hilkhot Bikkurim 9:2). 


To be shorn and to be utilized for labor - nay ny: 
If one consecrated for the altar an animal with a perma- 
nent blemish, it is prohibited by rabbinic law to shear it or 
utilize it for labor. Once it has been redeemed it is non- 
sacred in every sense and it may be shorn and utilized for 
labor (Rambam Sefer Avoda, Hilkhot Me'ila 1:9). 


BACKGROUND 


Gifts of the priesthood — nama niama: One is required 
to give a priest the foreleg, jaw, and maw of any non- 
consecrated animal that is slaughtered for consumption 
(see Deuteronomy 18:3). No sanctity applies to these gifts, 
and therefore once they are given to a priest he may give 
or sell them to a non-priest. 


Foreleg, jaw, and maw of a cow, given as gifts to priests 
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NOTES 


Rabbi Yirmeya further said to Rabbi Zeira: According to 
Rabbi Shimon, who said that animals consecrated for Temple 
maintenance were not included in the halakha of standing 
and valuation and are redeemed if they died, why does he 
state, in the last baraita cited earlier, that unblemished animals 
consecrated for Temple maintenance shall be buried and not 
redeemed? Rabbi Zeira responds: It is because they are fit for 
sacrifice upon the altar. 


The Gemara explains the significance of the fact that these 

animals, which were consecrated for Temple maintenance, 
are fit for the altar. As it is taught in a baraita: One who associ- 
ates unblemished animals, i.e., consecrates them by means of 
associating their sanctity with sanctified items, for Temple 

maintenance," when they are redeemed by the treasurer they 
are redeemed only for the altar, i.e., they are sold to those who 

must bring an offering, and the animals are sacrificed upon the 

altar. They may be redeemed only for the altar, not for any non- 
sacred use, as any consecrated item that is fit to be sacrificed 

on the altar may never leave the custody of the altar. 


§ The Gemara continues to analyze the opinions of Rabbi 
Yohanan and Reish Lakish. Rav Pappa said to Abaye, and 
some say that Rava said to Abaye: According to Rabbi 
Yohanan, who interprets the above baraita as referring to an 
animal blemished from the outset, and who further claims 
that everyone, i.e., Rabbi Shimon and the Rabbis, holds that 
an animal blemished from the outset was not included in the 
halakha of standing and valuation, one may ask: And do they 
both agree that an animal blemished from the outset was not 
included in that halakha? 


But didn’t we learn in a mishna (Bekhorot 14a): All the sacri- 
ficial animals" in which a permanent blemish" preceded their 
consecration’ are not sanctified as offerings; rather, they are 
sold and the money received is used to purchase valid offerings. 
And once they are redeemed," they are obligated in, i.e., 
subject to accounting their offspring, a firstborn; and in the 
priestly gifts® of the foreleg, jaw, and maw; and they emerge 
from their sacred status and assume complete non-sacred 
status in order to be shorn and to be utilized for labor." 


All the sacrificial animals - pwtpn bs: Although the phrase: 
All the sacrificial animals, indicates that these halakhot apply 
o all offerings, in its latter clause the mishna teaches that this 
is not the case with regard to firstborn animals and animal 
ithes. In other words, a firstborn animal born with a blemish 
is considered like an animal whose sanctification preceded its 
blemish, and the same halakha applies to a blemished animal 
hat was separated as a tithe by its owner. Since these animals 
are not fit for sacrifice upon the altar, and they may not be 
redeemed either, as their monetary value does not belong to 
he Temple treasury, they are consumed by their respective 
owners: The priest who receives the firstborn and the owner 
of the animal tithe. 

The halakha that a blemished animal tithe has inherent 
sanctity despite the fact that it is blemished and is unfit for the 
altar is derived from a verse. As for why a blemished firstborn 
animal has inherent sanctity, some commentaries maintain 
that it is because a firstborn’s sanctity applies automatically, i.e., 
it is not sanctified by the owner (Rambam; Rabbeinu Gershom 
Meor HaGola). Others explain that it is because the sanctity 
of a firstborn takes effect before it became blemished, as the 
disqualification due to a blemish takes effect only after it is 
born (Reshit Bikkurim). 
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Permanent blemish - ¥13 ova: Although one who con- 


And they emerge from their sacred status and assume non- 


secrates an animal with a temporary blemish for the altar 
transgresses the prohibition against consecrating a blemished 
animal, nevertheless the animal is inherently sanctified, as its 
blemish is transient and it will eventually be fit as an offering 
(see Bekhorot 41a). Accordingly, all the halakhot that apply to 
an unblemished animal consecrated for the altar apply to this 
animal as well. 


All the sacrificial animals in which a permanent blemish pre- 


ceded their consecration - jwaprd snap ow ope ow apa bp: 
If one consecrates a cee animal for the altar, whet her to 


use its value to purchase a valid offering, or without specifica- 


tion, the value of the animal belongs to the altar and is used 
to purchase a valid offering, just as wood or stones that were 
consecrated for the altar are used for the purchase of offerings. 


The animal itself does not have inherent sanctity. Nevertheless, 


itis prohibited to consecrate a blemished animal for the altar, in 
accordance with the verse: “But whatsoever has a blemish, you 
shall not bring” (Leviticus 22:20). The Sages interpret the term 
“you shall not bring” as a prohibition against its consecration 
as well. This prohibition applies even if one consecrates the 
animal for the altar only for its value and not as an offering; the 
reason is that consecrating a blemished animal instead of an 
unblemished one degrades the altar (see 7a). 


sacred status to be shorn and to be utilized for labor - pyi” 
rad) ny panh: By Torah law, it is prohibited to shear or utilize 
sacrificial animals for labor, in accordance with the verse: “You 
shall do no work with the firstling of your ox, nor shear the 
firstling of your flock” (Deuteronomy 15:19). The Sages derive 
that this verse is referring to all sacrificial animals, not only 
firstborn animals (Sifre/). But with regard to animals whose 
monetary value is consecrated, the prohibition to shear them or 
work them applies by rabbinic decree. The early commentaries 
question why there is no Torah prohibition against shearing or 
working such an animal, when the prohibition against misuse 
of consecrated property is still in effect. The Rosh (Bekhorot 
14:11) maintains that one can in fact become liable for misuse 
in such a case. It should be added that the prohibition against 
misuse applies only when one actually derives benefit from 
consecrated property, whereas the mishna is referring to a case 
where one paid the Temple treasury for the value of the shear- 
ings or its labor, or where the value of the benefit one derived 
was worth less than one peruta, to which no Torah prohibition 
applies. By contrast, the prohibition against shearing or working 
a sacrificial animal applies even if one derives no benefit at all, 
as a sacrificial animal has inherent sanctity. 
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And their offspring and their milk are permitted after their 
redemption. And one who slaughters them outside the Temple 
courtyard" is exempt" from karet, even if the animal was not yet 
redeemed, and those animals do not render an animal exchanged 
for them a substitute." And if these animals died before they were 
redeemed, they may be redeemed." 


And Rav Yehuda says that Rav says, with regard to this mishna: 
This statement, that one who consecrates a blemished animal for 
the altar may redeem it ifit dies, is in accordance with the statement 
of Rabbi Shimon, who says that animals consecrated for the altar 
were included in the halakha of standing and valuation, but ani- 
mals consecrated for Temple maintenance were not included. As 
we learned in the mishna that Rabbi Shimon says: If animals con- 
secrated for Temple maintenance died, they can be redeemed, 
since they were not included in the halakha of standing and valua- 
tion. But animals consecrated for the altar that died are buried, as 
they were included in this halakha. 


And Rabbi Shimon concedes with regard to an animal that was 
blemished from the outset, which was consecrated for the altar and 
died, that it is redeemed. What is the reason? As the verse states: 
“Then he shall set the animal before the priest. And the priest shall 
value it” (Leviticus 27:11-12). The emphasis of “it” serves to exclude 
an animal that was blemished from the outset from the halakha of 
standing and valuation. But the Rabbis say: Every animal conse- 
crated for the altar, even one that was blemished from the outset, 
was included in the halakha of standing and valuation, and must 
be buried if it dies. This apparently contradicts the opinion of Rabbi 
Yohanan, who says that according to the Rabbis an animal that 
was blemished from the outset was not included in the halakha of 
standing and valuation. 


Abaye said to Rav Pappa, or Rava: The statement of Rav Yehuda in 
the name of Rav does not pose a difficulty for Rabbi Yohanan, as 
Rav was not referring to the Rabbis of the mishna, who disagree 
with Rabbi Shimon. Rather, who is the tanna referred to here as the 
Rabbis? It is a tanna of the school of Levi. The other rabbi ques- 
tioned Abaye’s answer: If so, that even the Rabbis of the mishna 
hold that an animal that was blemished from the outset is redeemed, 
why did Rav Yehuda say that Rav said that this mishna in tractate 
Bekhorot is in accordance with the statement of Rabbi Shimon, and 
nothing more? This statement indicates that the mishna is in accor- 
dance with the opinion of Rabbi Shimon alone. He should have 
said that this mishna is in accordance with the statement of Rabbi 
Shimon and those who disagree with him, i.e., the Rabbis. 


Abaye said to him: The reason that Rav Yehuda does not teach in 
this manner, i.e., he does not say that the mishna is in accordance 
with the opinion of the Rabbis, is because Rav holds in accordance 
with the opinion of Reish Lakish, who said that according to the 
Rabbis of the mishna, only animals consecrated for Temple main- 
tenance were included in the halakha of standing and valuation; 
animals consecrated for the altar were not included, and are 
therefore redeemed. 


And admittedly the first clause of the mishna can be explained in 
accordance with the opinion of the Rabbis, as it teaches that if they 
died they can be redeemed. This ruling is in accordance with the 
Rabbis, as an animal that was blemished from the outset is consid- 
ered as one consecrated for the altar, since as it was consecrated in 
order to be sold to purchase a valid offering. But the latter clause 
of the mishna, which discusses a case where the consecration of the 
animal preceded the development of a blemish, is not in accordance 
with the opinion of the Rabbis, as it teaches that if they died they 
shall be buried. According to Reish Lakish and Rav, the Rabbis 
hold that in such a case the animal is redeemed. Consequently, the 
mishna cannot be in accordance with the opinion of the Rabbis. 
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HALAKHA 


And one who slaughters them outside the Temple 
courtyard — yamna yoniwmn: If one consecrated for the 
altar an animal with a permanent blemish and slaugh- 
tered it outside the Temple courtyard, he is exempt 
from karet, as the verse states: “And has not brought 
it unto the door of the Tent of Meeting” (Leviticus 17:4). 
The Sages derive from this verse that any animal that 
is unfit to be sacrificed inside the Temple courtyard 
does not render one liable for slaughtering it outside 
the courtyard (Rambam Sefer Avoda, Hilkhot Ma‘aseh 
HaKorbanot 19:7). 


And those animals do not render an animal 
exchanged for them a substitute - TPAR pw iy px: 
If one consecrates an animal with a permanent blem- 
ish, it does not render an animal exchanged for it a 
substitute. The reason is that it is not inherently sacred; 
rather, its value alone is consecrated (Rambam Sefer 
Korbanot, Hilkhot Temura 1:13). 


NOTES 


And one who slaughters them outside the Temple 
courtyard is exempt - 103 yna jomim: Although 
one who slaughters any blemished animal outside 
the Temple courtyard is exempt even if its consecra- 
tion preceded its blemish, since one is liable only for 
slaughtering an animal that is fit for sacrifice (see 
Zevahim 112b), there are certain instances in which one 
is liable for slaughtering an animal whose consecra- 
tion preceded its blemish. One example of this is the 
case of minor blemishes of the eye, as the halakha is 
that if such an animal ascends upon the altar it shall 
not descend. Indeed, the mishna in Bekhorot states: All 
the sacrificial animals whose consecration preceded 
their blemish. ..one who slaughters them outside the 
Temple courtyard is liable to receive karet. The early 
commentaries analyze this problematic ruling, espe- 
cially the expansive phrase: All the sacrificial animals 
whose consecration preceded their blemish, which 
apparently includes all such animals in this halakha. 
It should be noted that there is an alternative version 
of the text which states that one who slaughters such 
an animal outside the Temple courtyard is exempt 
(see Rambam). 


And if these animals died they may be redeemed — 
179 12 D1: In other words, one may redeem these 

animals, whereas one may not redeem a sacrificial 

animal whose consecration preceded its blemish. 
According to the Rambam, there is a mitzva to redeem 

these animals (see Sefer HaMitzvot, positive mitzva 86; 
Sefer HaHinnukh 441). 
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And if you wish, say instead that Rav holds in accordance with the 
opinion of Rabbi Yohanan, that the Rabbis maintain that all conse- 
crations were included in the halakha of standing and valuation and 
are buried if they died, and the mishna is in fact in accordance with 
the opinion of the Rabbis. And as for that which posed a difficulty 
for you, that Rav Yehuda should have said that this mishna is in 
accordance with the statement of Rabbi Shimon and those who 
disagree with him, say: Indeed he said so, that the mishna is in 
accordance with the opinion of Rabbi Shimon and those who 
disagree with him. 


M I S H N A And these are the items that are buried from 

which deriving benefit is forbidden: In the 
case ofa sacrificial animal that miscarried, the fetus shall be buried. 
If the animal miscarried a placenta," the placenta shall be buried. 
And the same halakha applies to an ox that is stoned" for killing a 
person; and a heifer whose neck is broken when a corpse is found 
between two cities and the killer is unknown; and the birds brought 
by a leper for purification; and the hair of a nazirite who became 
ritually impure, who shaves his head before beginning a new term 
of naziriteship. 


And the same halakha applies to the firstborn of a donkey that, if 
it is not redeemed with a sheep, has its neck broken; and a forbidden 
mixture of meat cooked in milk; and non-sacred animals that 
were slaughtered in the Temple courtyard. Rabbi Shimon says: 
Non-sacred animals that were slaughtered in the Temple court- 
yard shall be burned, like sacrificial animals that were disqualified 
in the courtyard. And likewise, an undomesticated animal that 
was slaughtered in the Temple courtyard, although it is not similar 
to the animals sacrificed in the Temple, shall be burned by rabbinic 
decree. 


And these are the items that are burned: Leavened bread on Pass- 

over" shall be burned. And the same halakha applies to ritually 
impure teruma. And with regard to the fruit that grows on a tree 
during the three years after it was planted [orla], and diverse 
kinds of food crops sown in a vineyard, those items whose appro- 
priate manner of destruction is to be burned, e.g., foods, shall be 
burned; and those items whose appropriate manner of destruction 
is to be buried, e.g., liquids, shall be buried. And one may ignite 
a fire with bread and with oil of impure teruma," even though 
the priest derives benefit from that fire. And with regard to all sac- 
rificial animals that were slaughtered with the intent to sacrifice or 
consume them beyond their designated time or outside their 
designated place," those animals shall be burned. 


HALAKHA 


A sacrificial animal that miscarried...a placenta — wap 
wow. abvonw: A fetus or a placenta that was miscarried by a 
sacrificial animal must be buried, and it is prohibited to derive 
benefit from it (Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 
19:11 and Sefer Korbanot, Hilkhot Temura 4:10). 


An ox that is stoned, etc. — 151 bpo siw: An ox that is stoned, 


and a heifer whose neck is broken when a corpse is found between 
two cities and the killer is unknown, and the birds brought by a 
leper for his purification, and the hair of a nazirite who became 
ritually impure, and the firstborn of a donkey that, after not being 
redeemed with a sheep, had its neck broken, and a forbidden 
mixture of meat cooked in milk, and non-sacred animals that were 
slaughtered in the Temple courtyard, all these must be buried 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 19:11). 


Leavened bread on Passover - nb93 ynn: How does one destroy 
leavened bread? One burns it or crumbles it and casts it to the 


wind or sea. This halakha is in accordance with the opinion of the 
Rabbis in the mishna on Pesahim 21a (Rambam Sefer Zemanim, 
Hilkhot Hametz UMatza 3:11, and see also Haggahot Maimoniyyot, 
Kesef Mishne, and Lehem Mishne there; Shulhan Arukh, Orah Hayyim 
445:1). 


And one may ignite a fire with bread and with oil of impure 
teruma — mann Sw yaw naa ppa: One may ignite a fire with 
oil of ritually i impure teruma. w Sages call this oil for burning 
(Rambam Sefer Zera'im, Hilkhot Terumot 11:1). 


Sacrificial animals that were slaughtered with intent to sac- 
rifice or consume them beyond their time or outside their 
place - pip) yam parh yan away orwtp: All sacrificial animals 
that were disqualified, including animals that were slaughtered 
with the intent to consume them outside their designated time 
or place, must be burned (Rambam Sefer Avoda, Hilkhot Pesulei 


HaMukdashin 19:1). 
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With regard to a provisional guilt offering” brought by one who is 
uncertain as to whether he committed a sin that renders him liable 
to bringa sin offering, ifhe discovers that he did not sin, the offering 
shall be burned," as its legal status is like that of an unfit offering. 
Rabbi Yehuda says: It shall be buried. A sin offering of the bird 
that comes due to an uncertainty," e.g., in the case of a woman who 
miscarried and she is uncertain whether it was a fetus, shall be 
burned, as it may not be eaten due to the uncertainty and because 
the nape of its neck was pinched and it was not slaughtered. Rabbi 
Yehuda says: One should cast it into the Temple courtyard drain, 
as the young bird will decompose and be drawn into the stream 
outside the Temple. 


The principle is: All items that are buried shall not be burned," and 
all items that are burned shall not be buried." Rabbi Yehuda says: 
If one wished to impose a stringency upon himself by burning 
items that are to be buried, he is permitted to burn them. The 
Rabbis said to Rabbi Yehuda: One is not permitted to change the 
method of destruction, as this could lead to a leniency, since it is 
permitted to derive benefit from the ashes of items that require 
burning, whereas it is not permitted to derive benefit from the ashes 
of items that require burial. 


GEMARA{=8 the items from which benefit is 

prohibited, the mishna states that the hair 
of a nazirite shall be buried. With regard to this halakha, Tavi 
raised a contradiction before Rav Nahman: We learned in the 
mishna that the hair of a nazirite shall be buried; but one can raise 
acontradiction from another mishna (Orla 3:3): One who weaves 
one sit, the distance between one’s index and middle fingers, of the 
wool of a firstborn" animal, from which deriving benefit is prohib- 
ited in accordance with the halakha of all sacrificial animals, in a 
garment, the garment shall be ignited. Similarly, if one weaves 
from the hair of nazirite, or from the hair ofa firstborn donkey," 
in a sack, the sack shall be ignited. 


Rav Nahman said to Tavi: There is no contradiction. Here, the 
ruling of the mishna that teaches that the hair of a nazirite is buried, 
is stated with regard to a nazirite who became ritually impure, and 
who must therefore shave his head and begin a new naziriteship. 
And there, the ruling of the mishna that states that the hair is burned, 
is stated with regard to the hair of a ritually pure nazirite,” who 
shaves his head upon successful completion of his naziriteship. At 
this stage his hair is burned, in accordance with the verses: “And 
this is the law of the nazirite, when the days of his consecration are 
fulfilled... And the nazirite shall shave his consecrated head at the 
door of the Tent of Meeting, and shall take the hair of his conse- 
crated head and put it on the fire that is under the sacrifice of peace 
offerings” (Numbers 6:13-18). 


HALAKHA 


A sin offering of the bird that comes due to an uncertainty - 
papy maT ipa NYUN: A sin offering of the bird brought due 
to uncertainty is burned (Rambam Sefer Avoda, Hilkhot Pesu- 
lei HaMukdashin 19:10 and Sefer Korbanot, Hilkhot Mehusrei 
Kappara 1:6). 


All items that are buried shall not be burned, etc. - papan bs 
nD xb: All items that are buried shall not be burned, and 
all items that are burned shall not be buried. Although it would 
appear that one is acting stringently by burning an item that is 
buried, this entails a leniency with regard to its ashes, as the ashes 
of an item that is buried are prohibited (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 19:14). 


One who weaves one sit of the wool of a firstborn - xm NINI 
123 Vaya wp: If one weaves one sit of wool from a firstborn 
animal into a garment, that garment must be burned. If one 
weaves any amount of the wool of other sacrificial animals into a 
garment, the garment is prohibited. This ruling is in accordance 
with the mishna in tractate Orla (3:3) and Rambam's interpretation 
of the discussion in the Gemara (Rambam Sefer Korbanot, Hilkhot 
Bekhorot 3:13, and see Mahari Kurkus and Kesef Mishne there). 


One who weaves one sit...from the hair of a nazirite or from 
the hair of a firstborn donkey - man Wwn...oDT xbn NNI 
siar Wa: If one weaves into a sack one sit of hair from the hair 
of a nazirite or from a firstborn donkey, the sack must be burned 
(Rambam Sefer Avoda, Hilkhot Pesulei HaMukdashin 19:12, and see 
Mahari Kurkus and Kesef Mishne there). 


BACKGROUND 

Provisional guilt offering - nbn ow: A sin offering is 
brought by one who unwittingly transgresses a prohibi- 
tion that is punishable by karet when violated intention- 
ally. An uncertain guilt offering is brought for the same 
transgression, but in a situation where it is uncertain 
whether one actually committed the sin. For example, 
if there were two pieces of fat before someone, one 
permitted and the other forbidden, and he is unsure 
which he ate, he brings an uncertain guilt offering until 
the facts are clarified. If he subsequently learns that he 
did sin, he brings a sin offering. 


NOTES 


A provisional guilt offering shall be burned, etc. - 
yaw nbn ow: The early commentaries explain that 
the mishna is referring to a case where one became 
aware that he did not actually sin between the slaughter 
of the offering and the sprinkling of its blood (Rashi; 
Rambam’s Commentary on the Mishna). Others main- 
tain that the mishna is dealing with a situation where 
the guilt offering or sin offering of the bird was dis- 
qualified, and Rabbi Yehuda holds that such offerings 
are buried because they are dissimilar to the offerings 
brought during the inauguration of the Tabernacle, 
which is the source for the obligation to burn offer- 
ings (Ra’avad’s commentary on Torat Kohanim). Rashi in 
Pesahim 28a provides a similar explanation, i.e., that the 
dispute applies to a guilt offering for uncertainty that 
was disqualified (see also Tosafot; Yosef Da‘at). 


And all items that are burned shall not be buried > 
wap xd pp war: Rashi explains that items that mus be 
burned may not be buried due to a concern that one 
might find the item and consume it. Some later com- 
mentaries question the necessity of Rashi’s explanation, 
noting that the verse states explicitly that the mitzva 
is to burn them. Consequently, even if there were no 
concern that one might eat it, e.g., when one breaks it 
into small pieces and disperses them in the wind, one 
cannot simply ignore the mitzva (Rabbi Akiva Eiger). 
Other later commentaries explain that Rashi was refer- 
ring specifically to ritually impure teruma, with regard 
to which there is no specific mitzva to burn it (Rabbi 
Yeshaya Pick; Kehillot Ya'akov; Yosef Da‘at). 


Here with regard to a nazirite who became ritually 
impure and there with regard to the hair of a ritu- 
ally pure nazirite — Tin TNI [XD MD MI |XD: Some 
early commentaries explain that the hair of a ritually 
pure nazirite is burned because of the verse: “And put 
it on the fire that is under the sacrifice of peace offer- 
ings” (Numbers 6:18). But according to the Rambam, 
who lists a nazirite’s hair among those prohibited items 
that are burned, the burning of the hair is apparently 
not only a fulfillment of a mitzva associated with the 
naziriteship, but a separate requirement in its own right 
(Yosef Da‘at). 
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Tavi said to Rav Nahman: You have answered the contradiction 
with regard to a nazirite and a nazirite. But the contradiction with 
regard to a firstborn donkey and a firstborn donkey still poses a 
difficulty, as the mishna here states that the animal and its hair are 
buried, whereas the mishna in tractate Orla teaches that its hair is 
burned. Rav Nahman was silent and said nothing to Tavi about the 
contradiction. Instead, he said to him: Have you heard anything 
with regard to this from others? Tavi said to him: This is what Rav 
Sheshet said in response to the contradiction: Here, where the 
mishna states that the hair of a firstborn donkey is burned, it is 
referring to a case where the hair was weaved in a sack, whereas 
there, where the mishna rules that the hair is buried, it is referring 
to the hair by itself." 


The Gemara notes that these responses of Rav Nahman and Rav 
Sheshet were also stated by other Sages. Rabbi Yosei, son of Rabbi 
Hanina, says: Here, in tractate Orla, the mishna is referring to a case 
where the hair of the nazirite or firstborn donkey was weaved in a 
sack, whereas there it is referring to the hair of the nazirite or 
firstborn donkey itself. And Rabbi Elazar says: Here, in tractate 
Orla, the mishna is referring to a ritually pure nazirite, and there 
the mishna is referring to the hair of a ritually impure nazirite. 


Rav Nahman said to Rav Sheshet: Even if there is a difference 
between the hair itself and hair weaved in a sack, let the hair that 
was weaved in a sack be nullified by the majority, i.e., the other 
materials weaved into the sack, and therefore the sack need not be 
burned. Rav Pappa said: That mishna is dealing with a case where 
one used the prohibited hair to weave an ornamental design of 
a bird" into the sack. Such a design is considered significant in its 
own right, and consequently it is not nullified by the majority. The 
Gemara asks: Why should the entire sack be burned on account 
of the bird design? Let him remove any designs weaved into the 
sack with the prohibited hair, and the remaining materials should 
be permitted. 


Rabbi Yirmeya said: In accordance with whose opinion is this 

mishna in tractate Orla? It is in accordance with the opinion of 
Rabbi Yehuda, who said that if one wished to impose a stringency 
upon himself by burning items that are to be buried, he is permit- 
ted to do so. Rav Nahman said to him: We raised a difficulty that 
one should remove the bird designs, and you establish that the 

mishna is in accordance with the opinion of Rabbi Yehuda? Even 

according to Rabbi Yehuda, in a case where one can remove the 

prohibited portion of the sack and use the rest of it, why would he 

burn it, even as a stringency? 


Rabbi Yirmeya responded: This is what I meant to say: If it is pos- 
sible to remove it from the sack, fine; and if not, there is a third 
answer to the contradiction that Tavi raised before Rav Nahman: 
Interpret the mishna in accordance with the opinion of Rabbi 
Yehuda, who said that if one wished to impose a stringency upon 
himself by burning items that are to be buried, he is permitted to 
do so. 


NOTES 


Here the mishna is referring to hair weaved in a sack whereas 
there the mishna is referring to the hair by itself — jx pwa jx 
wwa: Rashi explains that as a sack does not disintegrate quickly 
even when it is buried in the ground, if such a sack woven with the 
hair of a firstborn donkey or a nazirite were buried, someone might 
find it and derive benefit from it. Therefore, the halakha is that the 
sack must be burned. But there is no such concern with regard to 
the hair itself when it is not woven into a fabric, and therefore it is 
buried. 

The commentaries add that although buried hair does not dis- 
integrate quickly, there is no concern that one might derive benefit 
from individual hairs, as they are scattered in the ground and no one 
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would bother to collect them in order to derive benefit from them. 
By contrast, a person might go to the trouble of removing a sack 
from the ground, as it is already woven and one can benefit from it 
immediately (Tiferet Yisrael). Additionally, it is uncommon for people 
to dig up a burial site for hair, but it is less rare to dig in search of 
garments and the like (Rabbi Shimshon of Saens). 


With an ornamental design of a bird — xmia’¥a: According to 
some commentaries, if one simply wove the hair into the sack with- 
out forming a unique design, the hair is nullified by the majority 
of permitted material from which the sack is woven (Rosh). The 
Rambam apparently rules that such an item is always prohibited. 
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§ The mishna teaches: And these are the items that are burned: 
Leavened bread. The Gemara comments: The Master said in the 
mishna that leavened bread on Passover shall be burned. If so, 
the tanna taught us an unattributed mishna in accordance with 


the opinion of Rabbi Yehuda, who said that the eradication of 
leavened bread can be performed only by means of burning. By 
contrast, the Rabbis rule that leavened bread may be eradicated 
through any manner of destruction. 


API KI ND "mT TIND TN” 
AAPA - pow mawa - phais 


The mishna further teaches that ritually impure teruma shall be 
burned. And with regard to orla and diverse kinds of food crops 


sown in a vineyard, those items whose appropriate manner of 
destruction is to be burned shall be burned, and those items 
whose appropriate manner of destruction is to be buried shall be 
buried. The Gemara elaborates: How so, i.e., what is an item 
whose appropriate manner of destruction is to be burned? Foods 
are items whose appropriate manner of destruction is by burning; 
and liquids are items whose appropriate manner of destruction 


is by burial. 


TATIN TAR K.N YI NKU 
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The mishna also teaches: A sin offering of the bird that comes 
due to an uncertainty shall be burned; Rabbi Yehuda says that 
one should cast it into the Temple courtyard drain. With regard 
to the opinion of Rabbi Yehuda, the Gemara notes that it is taught 
in a baraita that Rabbi Yehuda says: With regard to a sin offering 


of the bird that comes due to an uncertainty, one should cast 
it into the Temple courtyard drain. And how is this performed? 
He severs the animal limb by limb and then tosses all the limbs 
into the drain, and each limb rolls out continuously with the 
liquids in the drain to the Kidron River” outside Jerusalem. 
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§ The mishna teaches that all items that are buried shall not be 
burned, and all items that are burned shall not be buried. The 
Gemara asks: What is the reason that items that are buried may 
not be burned? The Gemara responds: This is because with 


regard to items that are buried, their ashes are prohibited, but 
with regard to items that are burned, their ashes are permitted.'" 
Accordingly, due to a concern that one who burns an item that 
should be buried might derive benefit from the ashes, the Sages 
prohibited the burning of any item that is buried. 
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The Gemara asks: Andis the halakha with regard to items that are 
buried that their ashes are prohibited? But isn’t it taught in a 
baraita: With regard to the blood ofa menstruating woman and 
the flesh ofa corpse, which normally render one ritually impure 


whether they are dry or wet, in a case where they dried up and 
crumbled," they are ritually pure. What, is it not correct to infer 
from the baraita that they are ritually pure and one is permitted 
to derive benefit from them, despite the fact that a corpse is an 
item that is buried? The Gemara rejects this inference: No, the 
baraita means that they are pure only in the sense that they do 
not render one ritually impure, but it is nevertheless prohibited 
to derive benefit from them. 


Because with regard to items that are buried their ashes are 
prohibited but with regard to items that are burned their 
ashes are permitted — P2 PIDN POW WON [IDX PIPIT DWN: 
Some later commentaries conclude from here that according 
to Rabbi Shimon the ashes of non-sacred animals that were 
slaughtered in the Temple courtyard are prohibited, despite the 
fact that he holds that such animals are burned. This is based 


on Rashi's explanation that they are burned by rabbinic decree, 
due to a concern that one might confuse them with sacrificial 
animals that became disqualified, which must be burned by 
Torah law. Since the decree of the Sages serves to render the 
halakha more stringent than by Torah law, not more lenient, the 
ashes must be prohibited like those of items which are actually 
buried (Tiferet Yisrael; Sefer HaMikna; Yosef Da‘at). 
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Kidron River — ji? ms: The Kidron River is a stream 
located on the southern side of the Temple Mount. In 
the Temple there were channels and drains that were 
used for removing dirty water and the remaining blood 
of offerings, which would feed into pipes that led into 
the Kidron River. 


Kidron Valley 


Ashes of items that are buried and ashes of items that 
are burned - wawam 03737 TK: The ashes of all items 

that are buried are prohibited, and the ashes of all con- 
secrated items that are burned are permitted, except for 
the ashes removed from the outer and inner altars and 

the ashes removed from the Candelabrum (Rambam Sefer 
Avoda, Hilkhot Pesulei HaMukdashin 19:13). 


The flesh of a corpse...crumbled — 13753... Wa: 
If the flesh of a corpse dried up and turned into crumbs, 
it is ritually pure (Rambam Sefer Tahara, Hilkhot Tumat 
Met 3:10). 
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HALAKHA 


A burnt offering of the bird whose blood was 
squeezed — mAT TAMY Jy nbiy: One is liable for 
misuse of a sin offering of a bird from the moment 
it is consecrated until its blood is sprinkled on the 
altar. Once its blood has been sprinkled, the halakhot 
of misuse no longer apply to the bird, although it is 
prohibited to derive benefit from its crop or feathers. 
One who derives benefit from them at this stage is 
not liable for misuse (Rambam Sefer Avoda, Hilkhot 
Meiila 2:6). 


And he shall put them, etc. — ^2) inwy: When the 
ashes are removed from the altar and placed outside 
the city, they should be placed gently on the ground so 
as not to scatter them, as derived from the verse: “And 
he shall put them.’ This ruling is in accordance with the 
Rambam's explanation of this baraita (Rambam Sefer 
Avoda, Hilkhot Temidin UMusafin 2:15, and see Ra’avad 
and Kesef Mishne there). 
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Rav Pinehas raises an objection from another baraita: With regard 
to a burnt offering of the bird whose blood was squeezed" onto 
the wall of the altar in the appropriate manner, its crop and its 
feathers, which do not ascend upon the altar, have been removed 
from the halakhot of misuse. What, is it not correct to infer from 
this that they have been removed entirely from the halakhot of 
misuse and are no longer consecrated? And therefore one is permit- 
ted to derive benefit from them, despite the fact that the crop and 
feathers are buried, as they are tossed to the eastern side of the altar 
and are swallowed in their place. Evidently, it is permitted to derive 
benefit from items that are buried. The Gemara rejects this claim: 
No, the baraita means that they have been removed from the hala- 
khot of misuse, but one is nevertheless prohibited to derive benefit 
from them. 


The Gemara asks: And is it the halakha with regard to consecrated 
items that are burned that their ashes are permitted? But isn’t it 
taught in a baraita: With regard to all prohibited items that must 
be burned, their ashes are permitted, except for wood from a tree 
used as part of idolatrous rites [ashera]. And ash of consecrated 
property is prohibited forever. 


Before summarizing the question, the Gemara explains why the 
baraita teaches the halakhot with regard to an ashera and consecrated 
property separately: And the tanna did not combine them into one 
phrase and teach them together, because an ashera can become 
permitted, as it has the option of nullification by a gentile, whereas 
consecrated property never has the option of nullification. The 
Gemara concludes its question: In any event, the baraita teaches 
that the ash of consecrated property is prohibited forever. 


Rami bar Hama said: In general, it is permitted to derive benefit 
from the ash of burnt consecrated property. But this is the halakha 
either in a case where the consecrated property has been disqualified 
in some manner, as in the mishna, when its sanctity is weakened, or 
in a case where one would be liable for misuse of consecrated prop- 
erty when burning it. In such a situation, it is the misuse which 
causes the consecrated property to become non-sacred. By contrast, 
the baraita is dealing with a case where the ash remains prohibited, 
for example, ifa fire fell by itself onto consecrated wood. Since it 
cannot be known who burned the wood, as there is no person 
who misused the wood in order that its ash should change to 
non-sacred status, the ash is therefore prohibited. 


Rav Shemaya said: When this baraita was taught, it was taught 
with regard to the removal of the ashes every morning, i.e., the rite 
in which the priest removes some of the ashes from upon the altar 
and places them on the ground beside the altar. In this instance, the 
halakha is that the ash is prohibited forever. 


As it is taught in a baraita with regard to the removal of the ashes: 
The verse states: “And he shall take up the ashes to which the fire has 
consumed the burnt offering on the altar, and he shall put them 
beside the altar” (Leviticus 6:3). The term “and he shall put them”* 
indicates that he shall place them down gently, rather than cast them 
down. Additionally, the emphasis on “them” in the term “and he 
shall put them” teaches that he shall put all of them. Finally, it is 
derived from the superfluous “and” in the term “and he shall put 
them” that he shall not scatter the ashes. The ruling of the baraita 
that all of the ashes must be placed in the ground indicates that even 
after the consecrated item is burned, the ashes remain sanctified and 
are prohibited. 
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This chapter stated that as animals consecrated for the altar have inherent sanctity, 
they can become disqualified as piggul, notar, or by ritual impurity, and they are 
disqualified when blemished or when they have sustained a wound that will cause 
them to die within twelve months. By contrast, animals consecrated for Temple 
maintenance cannot become disqualified in any of the aforementioned ways. 


Additionally, one who slaughters an animal consecrated for the altar outside the 
Temple courtyard is liable to receive karet if he did so intentionally but without 
forewarning, or to receive lashes if he acted intentionally and with forewarning. 
Furthermore, an animal consecrated for the altar maintains a level of sanctity even 
after it is redeemed, which means that benefit from its milk and its offspring remains 
prohibited. None of these halakhot apply to animals consecrated for Temple mainte- 
nance. Although there are many prohibitions associated with items consecrated for 
the altar, these prohibitions apply to only a select few items: Kosher animals, doves, 
and pigeons; flour and oil of meal offerings; and wine used for libations. By contrast, 
any item of monetary value may be consecrated for Temple maintenance. 


Another distinction between items consecrated for the altar and those consecrated 
for Temple maintenance involves the halakhot of substitution. One can render an 
animal exchanged for an animal consecrated for the altar a substitute, but this cannot 
be done with animals consecrated for Temple maintenance. 


There are also certain similarities between these two categories of consecrated items. 
For example, one may not alter the designation of a consecrated item from one 
form of sanctity to another. Nevertheless, one may consecrate any consecrated item 
with an additional consecration, i.e., consecration of its value, and likewise one may 
dedicate a consecrated item. 


This chapter also discussed the halakha of a consecrated animal that died naturally, 
from which benefit remains prohibited even after its death. Sacrificial animals that 
died are buried, whereas disqualified sacrificial animals and some other prohibited 
items are burned. Items that cannot be burned, e.g., liquids, are buried. In principle, 
items that are buried may not be burned and items that are burned may not be buried. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 
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aharal 

aharam Alashkar 
aharam Brisk 
aharam Halawa 
aharam Lublin 
aharam Mintz 


aharam of Rothenburg 


aharam Padua 
aharam Schick 
aharam Schiff 
aharatz Hayyut 

ahari Abuhav 

ahari Bassan 

ahari Beirav 

ahari ben Lev 

ahari ben Malkitzedek 
ahari Berona 


ahari Kurkus 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Rabbi Yehuda Loew of Prague 
Rabbi Moshe Alashkar 

Rabbi Mordekhai Brisk 

Rabbi Moshe Halawa 

Rabbi Meir of Lublin 

Rabbi Moshe Mintz 


Rabbi Meir of Rothenburg 


Rabbi Meir of Padua 
Rabbi Moshe Schick 


Rabbi Meir Schiff 


Rabbi Tzvi Hirsch Chajes 


Rabbi Yitzhak Abuhav 

Rabbi Yehiel Bassan 

Rabbi Ya'akov Beirav 

Rabbi Yosef ben Lev 

Rabbi Yitzhak ben Malkitzedek 
Rabbi Yisrael Berona 


Rabbi Yosef Kurkus 


ahari Mintz Rabbi Yehuda Mintz 

ahari Weil Rabbi Ya'akov Weil 

aharih Rabbi Yehezkia ben Ya'akov of Magdeburg 

aharik Rabbi Yosef Colon 

aharikash Rabbi Ya'akov Castro 

aharil Rabbi Ya'akov HaLevi Molin 

aharit Rabbi Yosef di Trani 

aharit Algazi Rabbi Yom Tov Algazi 

aharsha Rabbi Shmuel Eliezer Eidels 

aharshal Rabbi Shlomo Luria 

albim Rabbi Meir Leibush ben Yehiel Michel Wisser 

etziv Rabbi Naftali Tzvi Yehuda Berlin 
Nimmukei HaGrib Comments of Rabbi Yehuda Bakhrakh on the Maharsha 
Piskei HaRid Halakhic Rulings of Rabbi Yeshaya di Trani the Elder 
Piskei Riaz Halakhic Rulings of Rabbi Yeshaya di Trani the Younger 
Ra’ah Rabbi Aharon HaLevi 
Ra'anah Rabbi Eliyahu ben Hayyim 
Ra'avad Rabbi Avraham ben David 
Ra'avan Rabbi Eliezer ben Natan 
Ra'avya Rabbi Eliezer ben Yoel HaLevi 
Rabbi Avraham ben HaRambam Rabbi Avraham, son of the Rambam 


Radak 
Radbaz 
Ralbag 
Ramah 
Rambam 
Ramban 
Ran 
Rashash 
Rashba 
Rashbam 
Rashbatz 
Rashi 
Re'em Horowitz 
Rema 

Ri HaLavan 
Ri Haver 
Ri Migash 
Riaf 

Riaz 

Rid 
Ridvaz 

Rif 

Rim 

Ritva 

Riva 
Rivam 
Rivan 


Rivash 


Rosh 

Shakh 

Shas 

Sheelat Ya‘avetz 
Shela 

Siddur Rashi 
Sma 

Smag 

Smak 


Talmid HaRa‘ah 


Rabbi Shlomo ben Rashbatz 
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Rabbi Shlomo, son of Rabbi Shimon ben Tzemah Duran 
Rabbi David Kimhi 

Rabbi David ben Zimra 

Rabbi Levi ben Gershon 

Rabbi Meir HaLevi 


Rabbi Moshe ben Maimon 


Rabbi Moshe ben Nahman 

Rabbeinu Nissim ben Reuven of Gerona 
Rabbi Shmuel Strashun 

Rabbi Shlomo ben Adderet 

Rabbi Shmuel ben Meir 

Rabbi Shimon ben Tzemah Duran 


Rabbi Shlomo Yitzhaki 


Rabbi Elazar Moshe Horowitz 

Rabbi Moshe Isserles 

Rabbeinu Yitzhak ben Ya'akov of Prague 

Rabbi Yitzhak Isaac Haver 

Rabbi Yosef Migash 

Rabbi Yoshiya Pinto 

Rabbi Yeshaya di Trani the Younger 

Rabbi Yeshaya di Trani the Elder 

Rabbi Ya'akov David ben Ze'ev Wilovsky 

Rabbi Yitzhak Alfasi 

Rabbi Yitzhak Meir of Gur 

Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Rabbeinu Yitzhak ben Asher 

Rabbi Yitzhak ben Meir 

Rabbi Yehuda bar Natan 

Rabbi Yitzhak ben Sheshet 

Rabbeinu Asher ben Rabbi Yehiel 

Siftei Kohen by Rabbi Shabtai Cohen Rappaport 
The Six Orders of the Mishna 

Responsa of Rabbi Ya'akov Emden 

Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 
Siddur compiled by Rashi’s students 

Sefer Meirat Einayim by Rabbi Yehoshua Falk 
Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 
Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 


A student of Rabbi Aharon HaLevi 
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Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
= Turei Zahav by Rabbi David HaLevi 


osori HaLavan iene iF Hoppe Yitzhak Sn Ya‘ eo of OnEABUE 
— Sefer HaTurim by Rabbi Ya'akov ben Asher 
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